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PREFACE. 


By  the  skilful  piloting  of  the  Honourable  J.  M, 
Gibson,  Q.C.,  Provincial  Secretary,  the  Insurance 
Corporations  Bill  was  last  session  carried  through 
the  Legislature  of  Ontario,  and  is  now  law. 

This  enactment,  which  is  one  of  the  most 
important  and  comprehensive  measures  ever  passed 
by  the  Provincial  Legislature,  removes  many  long- 
standing anomalies  in  our  Insurance  Law,  and 
establishes  general  equitable  principles  by  which 
all  contracts  of  insurance, — whether  made  by 
Friendly  Societies,  or  by  Insurance  Companies — 
— are  hereafter  to  be  interpreted  and  governed. 

In  Life  and  Accident  Insurance,  the  doctrine  of 
insurable  interest  is  now  revised  in  accordance 
with  the  exigencies  of  modem  life.  The  contracts 
of  minors  who  insure  their  lives  for  their  own 
benefit  or  for  the  benefit  of  dependent  members 
of  their  family,  are  recognized  and  protected. 
Parents  are  now  given  an  insurable  interest  in  the 
lives  of  their  children,  by  virtue  of  the  mere 
parental  relation,  and  do  not  require  to  show  a 
pecuniary  interest ;  but,  in  the  case  of  very  young 
children,  such  contracts  are  for  limited  amounts, 
and  are  otherwise  safeguarded.  '*  Eebating ''  and 
discrimination  in  contracts  are  forbidden  under 
penalties';  and  on  the  Insurance  Agents'  Register 
all  life  and  accident  insurance  agents  must  obtain 
registration.  In  the  present  volume  all  the  statute 
law  in  force  relating  to  life  and  accident  insurance 
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will  be  found,  with  notes  of  decisions  under  the 
respective  sections.  In  Appendix  A  will  be  found 
the  important  Act,  R.  S.  0.  1887,  c.  136  {an  Act  to 
secure  to  Wives  and  Children  the  benefit  of  Life 
Insurance)^  carefully  noted  up  so  as  to  show  how 
the  Act  has  been  amended  or  affected  by  subse- 
quent enactments,  and  how  various  provisions  have 
been  construed  by  our  Courts.  This  Act,  it  must 
be  remembered,  now  governs  the  contracts  of 
Friendly  Societies  as  well  as  of  Insurance  Com- 
panies. 

In  Accident  Insurance  there  have  of  late  years 
been  severe  strictures  from  the  Bench  upon  the 
character  of  the  contracts  imposed  upon  the 
public.  The  new  Act  places  a  substantial  check 
upon  unreasonable  conditions  and  stipulations. 
The  effect  of  the  decision  of  the  full  Bench  in 
Eeg.  V.  Stapleton  (1892),  21  0.  E.  679,  is  to  make 
much  of  the  insurance  transacted  by  Benefit 
Societies  '*  Accident "  insurance,  and  so  to  bring 
their  contracts  within  the  range  of  the  above 
restrictions. 

The  insurance  certificates  of  Friendly  Societies 
have  sometimes  occasioned  the  greatest  difliculty 
by  their  vagueness  notwithstanding  their  con- 
tractual form.  They  are  now  to  be  reduced  to 
the  form  either  of  a  plain  and  explicit  policy,  or 
the  relevant  sections  and  articles  of  the  society's 
constitution  and  rules  are  to  be  clearly  indicated 
on  the  face  of  the  instrument ;  and  the  same  prin- 
ciples of  construction  are  to  be  appUed  to  such 
certificates  as  to    the   ordinary  policies  of   life. 
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accident  and  casualty  insurance.  The  kind  of 
insurance  that  may  be  undertaken  by  Friendly 
.  Societies  is  now  strictly  defined.  The  amount 
payable  under  the  certificate,  the  time  within 
which  claims  become  payable,  the  conditions  of 
forfeiture  and  suspension  are  now  all  matters  of 
statutory  regulation. 

In  the  courts  of  the  United  States  the  contracts 
of  these  societies  have  long  received  the  atten- 
tion which  their  great  public  importance  demands. 
Scattered  throughout  the  vast  library  of  American: 
reports  will  be  found  decisions  of  the  utmost  prac^ 
tical  value  in  directing  executive  officers  as  to 
their  powers  and  duties,  or  in  directing  members  as 
to  their  rights  and  remedies.  From  this  store- 
house of  decisions  the  author  has,  in  the  notes, 
selected  such  leading  cases  as  will,  he  trusts,  be 
found  of  essential  service  in  the  practical  man- 
agement of  aU  our  benefit  societies. 

In  Fire  Insurance  the  relative  rights  and  duties 
of  the  insurer  and  assured  on  the  occasion  of  a  loss 
are  now  legally  defined  and  the  perplexing  ques- 
tions that  have  lately  arisen  have  been  dealt  with 
in  the  new  Act.  The  great  importance  of  the 
Statutory  Conditions  has  obtained  for  them  a 
place  in  Appendix  A, — ^where  will  be  found  the 
conditions  actually  now  in  force,  and  the  provi- 
sions relating  to  them,  together  with  subsequent 
auxiliary  or  declaratory  enactments. 

The  legal  status  of  aU  insurance  corporations 
or  companies  doing  business  in  the  Province  is 
now  made  matter  of   registry  in   the  Provincial 
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Department ;  so  that  not  only  the  right  of  a  given 
corporation  to  undertake  contracts  of  insurance 
can  be  ascertained,  but  the  remedies  of  claimants 
under  policies  can  be  pursued  within  the  Province 
in  the  Provincial  Courts.  The  proceedings  to 
obtain  registry  and  the  material  required  to  sup- 
port the  application  have,  in  the  present  volume, 
been  explained  in  a  practical  manner,  and  the  forms 
prescribed  by  the  Department  of  Insurance  are 
added  in  Appendix  B. 

From  decisions  of  the  Eegistry  Officer  there  is 
an  appeal  to  the  Divisional  Court  of  the  High 
Court.  The  provisions  relating  to  the  powers  and 
duties  of  the  Eegistry  Officer  have  been  dealt 
with  fully,  and  the  effects  of  his  decision  dis- 
cussed. 

For  corporations  within  the  legislative  authority 
of  the  Province  a  new  procedure  in  winding  up 
has  been  provided.  This  branch  of  the  subject 
has  been  copiously  illustrated. 

In  preparing  these  annotations  the  author  has 
had  access  to  his  father's  valuable  manuscript 
commentary  on  our  insurance  laws,  which  as  Gov- 
ernment Inspector  of  Insurance  he  has  long  had 
so  large  a  share  in  moulding.  For  the  very  com- 
plete analytical  index  the  author  is  indebted  to  his 
brother,  Mr.  A.  T.  Hunter,  L.L.B. 


W.  H.  HUNTER. 


Equity  Chambers, 

Toronto,  18th  June,  1892. 
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INTRODUCTORY   CHAPTER. 


JfRlSDlCTION  OF  THE  PROVINCE  IN  INSURANCE. 

1.  The  Provincial  jurisdiction  in  insurance  isf^^^^^^^S- 
part  of  that  exclusive  jurisdiction  which  the  British '*'*'^'^''' 
North  America  Act  devolves  upon  the  Province  in 
matters  of  property  and  civil  rights:  Imp.  Act,  30 

-&  31,  Vic.  c.  3,  s.  92  (13).  In  considering  The 
Insurance  Corporations  Act,  1892,  whether  from  a 
technical  or  from  a  constitutional  point  of  \iew, 
the  Act  must,  of  course,  be  read  and  interpreted  in 
the  light  of  prior  legislation  and  of  the  judicial 
decisions  thereon. 

2.  During  the  very  first  session  (1868)  of  theEariy^^^ 
Parliament  of  Canada  the  question  of  jurisdiction  |S^^®1^ 
in  insurance  arose  upon  a  private  bill  to  incorpor-  ^^''* 
ate  the  Royal  Canadian  Insurance  Company.     The 
constitutional  doubts  as  to  the  competency  of  the 
Federal  Parliament  even  to  incorporate  an  insur- 
ance company    were    then    so    strong    that   the 
promoters  were  forced  to  withdraw  the  bill  and 
bring  it    before   the   Ontario   Legislature,   w^hich 
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granted  them  incorporation  by  the  Act,  31  Yic. 
c.  53.  During  the  same  session,  the  first  Insur- 
ance License  Act  of  the  Dominion  was  introduced. 
On  this  measure,  as  will  be  seen  from  the 
Commons  Journal  and  the  debates  of  the  day,  the 
constitutional  question  was  so  serious  that  no  less 
than  four  different  drafts  of  a  measure  were  sub- 
mitted by  the  Ministry.  The  last  of  these  license 
bills  reached  its  second  reading  in  a  very  thin 
House,  and  in  the  expiring  hours  of  the  session; 
Rose°8^Biii.  and,  in  commending  it  to  the  House  on  this 
occasion,  the  Hon.  Mr.  (afterwards  Sir)  John  Rose, 
who,  as  Finance  Minister,  had  the  bill  in  charge, 
explained  that,  in  deference  to  the  constitutional 
scruples  of  the  members,  he  had  introduced  into- 
the  measure  a  distinct  recognition  of  Provincial 
kJn^t  jurisdiction  in  matters  of  insurance.  On  the 
meat.  uiotiou  for  the  second  reading  of  the  bill,  Mr. 
Mackenzie,  as  leader  of  the  opposition,  moved  in 
amendment,  **That  in  the  opinion  of  this  House,, 
the  regulation  of  insurance  companies  is  a  subject 
properly  within  the  jurisdiction  of  the  Provincial 
Legislatures;"  and  he  stated  that,  if  there  was  any 
matter  that  peculiarly  belonged  to  the  Local  Legis- 
latures, it  was  the  business  of  insurance.  The 
Hon.  Mr.  Chauveau,  speaking  for  the  Province  of 
Quebec,  also  expressed  the  opinion  that  the  subject 
of  insurance  ought  in  strictness  to  be  remitted  to 
the  Local  Legislatures.  Mr.  Blake  supported  Mr* 
Mackenzie's  amendment,  and  pointed  out  that  the 
bill  itself  recognized  the  authority  of  the  Provinces, 
to  legislate  for  insurance. 
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3.  This    question    of  jurisdiction    first    came ;? ^p^f^Jg^ 
before  the  Courts  of  Ontario  in  Billington  v.  Pro-  ^^'^'^^^y- 
vincial  Insurance  Co.  (1876),  24  Gr.  299,  upon  the 

Act  of  Ontario,  38  Vic.  c.  65,  which  provided  that, 
in  certain  cases,  the  failure  to  give  the  proof  of  loss 
should  not  vacate  the  policy.  The  defendant 
company  insisted  that  the  Act  of  the  Province  was 
ultra  vires,  and  that,  having  been  incorporated  by 
an  Act  of  Canada,  the  Ontario  Legislature  could  not 
pass  any  Act  affecting  them.  In  giving  judgment 
against  the  insurance  company,  the  Court  laid  it 
down  that,  ^'if  a  company  incorporated  by  a 
Canadian  Act,  does  business  in  Ontario  on  any 
subject  within  the  powers  of  the  Provincial 
Legislature,  that  Legislature  may  impose  what 
conditions  it  pleases  on  the  operations  of  the 
company."  The  validity  of  the  same  statute  was 
again  affirmed  in  Dear  v.  Western  Assurance  w^sUru 
Company,  (1877),  41 U.  C.  R.  553,  where  the  defend-  ^"'' ""'' 
ant  company  set  up  that  it  obtained  its  power 
from  various  Acts  of  Canada,  and  that  the  Local 
Legislature  could  not  control  or  regulate  any 
matter  connected  with  the  contract  which  they  had 
entered  into.  The  Court  (Harrison,  C.J.,  Mor- 
rison, J.,  Wilson,  J.),  in  delivering  judgment,  said  : 

-i-      •  1  1  p      ^       Judgment. 

"It  IS  not  an  encroachment  on  the  power  of  the 
Dominion  Parliament.  It  is  a  matter  relating  to 
property  and  civil  rights,  and  also  of  a  local  and 
private  nature.     There  can  be  no  doubt  of  that.'' 

4.  In  1876  the  Legislature  of  Ontario  passed 
the  Fire  Insurance  Policy  Act,  39  Vic.  c.  24.  This 
enactment  (whose   validity   was  upheld  by  every 
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tribunal)  gave  rise  to  a  number  of  weighty  judicial 
Nationilj'  decisions  bearing  directly  on  the  question  of  juris- 
Hawi-  diction.  In  Ulrich  v.  National  Insurance  Co.,  42 
U.  C.  E.  141,  affirmed  on  appeal,  4  A.  R.  84,  Har- 
rison, C.J.,  said:  ^*The  National  Insurance  Co., 
as  a  corporation,  owes  its  being  to  the  Legislature 
of  the  Dominion.  That  Legislature,  when  giving 
it  being,  not  only  gave  it  perpetual  succession,  but 
power  to  contract  for  insurance  against  loss  or 
damage  by  fire;  but  the  form  of  the  contract,  and 
the  rights  of  the  parties  thereunder  must,  we 
think,  depend  upon  the  laws  of  the  country  or 
Province  in  which  the  business  is  done. 

**In  this  respect,  the  defendants  are  in  no 
better  or  no  worse  position  than  a  foreign  corpora- 
tion doing  business  in  the  Province  of  Ontario: 
Howe  Machine  Co.  v.  Walker,  35  U.  C.  R.  37." 

The  validity  of  the  same  Act  was  again  con- 
tested, and  again  upheld  in  Parsons  v.  Citizens 
Ins.  Co.,  43  U.  C.  R.  261;  and  in  Parsons  v.  Queen 
Ins.  Co  ,  43  U.  C.  R.  271;  and  the  decisions  of 
the  Queen's  Bench  were  affirmed  in  each  of  three 
successive  appeals  to  the  Court  of  Appeal,  the 
Supreme  Court  of  Canada,  and  the  Imperial  Privy 
Council:  Parsons  v.  Citizens  Ins.  Co.,  4  A.  R.  96, 
4  S.  C.  R.  215,  7  App.  Ca.  96;  Parsons  v.  Queen 
Ins.  Co.,  4  A.  R.  103,  4  S.  C.  R.  215,  7  App.  Ca.  96. 

In  the  Court  of  Appeal  in  Parsons  v.  Citizens 

Per  Bur-     lus.    Co.,   4   A.    R.  96,   thc  following  important 

principles  were  laid  down  by  Burton,  J. A.,  and 

concurred   in  by  the   other  Judges.     *^The  only 

pretence  for  this    the  contention  that  the  Policy 
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Act  was  ultra  vires]  is  based  upon  the  circum- 
stance that  the  pohcy  in  this  case  was  granted  by 
a  company  incorporated  by  the  Dominion  Parlia- 
ment. That  pohcies  of  insurance,  being  mere 
•contracts  of  indemnity  against  loss  by  fire,  are,  like 
any  other  personal  contracts  between  parties, 
governed  by  the  local  or  Provincial  law,  can,  I 
assume,  admit  of  no  question.  Then  can  it  make 
any  difference  that  one  of  the  contracting  parties 
here  is  a  corporation  created  under  a  charter 
granted  by  the  Parliament  of  the  Dominion? 

*'  The  Parliament  of  the  Dominion  has  no  power 
to  authorize  a  company  of  its  creation  to  make 
•contracts  in  Ontario,  except  such  as  the  Legislature 
of  that  Province  may  choose  to  sanction.  That 
Legislature  may,  if  it  thinks  proper,  exclude  such 
•corporations  from  entering  into  contracts  of  insur- 
ance here  altogether,  or  they  may  exact  any 
security  which  they  may  deem  reasonable  for  the 
performance  of  the  contracts. 

^'  The  artificial  being  created  by  the  charter  is 
:authorized  to  make  such  contracts  as  may  come 
within  its  designated  purposes,  but  the  Legislature 
granting  the  charter  can  give  no  privileges  to  be 
•exercised  within  any  of  the  Provinces,  except  with 
their  assent  and  recognition;  and  it  follows  as  a  . 
matter  of  course,  that  these  may  be  granted  upon 
such  terms  and  conditions  as  the  Provinces  think 
fit  to  impose. 

"Within  their  respective  limits,  each  Legisla- 
ture is  supreme  and  free  from  any  control  of  the 
K)ther.      The  Dominion  Parliament  has  no  more 
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power  to  interfere  with,  or  regulate  contracts  of 
this  nature  wathin  any  of  the  Provinces,  than  has 
the  Legislature  of  the  Province  to  regulate  promis- 
sory notes  or  bills  of  exchange.  The  terms  upon 
which  insurance  business  is  to  be  carried  on  within 
the  Province  is  a  matter  coming  exclusively  within 
the  powers  of  the  Local  Legislature,  and  any 
legislation  on  the  subject  by  the  Dominion  would 
be  ultra  vires.  All  that  the  Legislature  has  done 
in  the  case  of  the  present  company  is  to  enable  it 
in  its  corporate  capacity  to  carry  on  the  business 
of  insurance;  but  the  Local  Legislature  has  the 
exclusive  discretion  as  to  the  restrictions  under 
which  it  shall  be  carried  on  within  the  confines  of 
the  Province." 

Qu^en^iJs.  6.  lu  thc  compauiou  case,  Parsons  v.  Queen 
meat ''"^''"  Lis.  Co.,  thc  defendant  company,  instead  of  being 
incorporated  under  an  Act  of  Canada,  was  incor- 
porated under  an  Act  of  the  Imperial  Parliament. 
When  the  appeal  in  this  case  was  before  the  Court 
of  Appeal,  4  A.  E.  103,  Moss,  C.J. A.,  delivering 
the  judgment  of  the  Court,  applied  to  the  case  the 
language  of  Field,  J.,  (U.  S.  Supreme  Court),  in 
Paul  V.  Virginia,  8  Wall.  168,  where  the  question 
arose  upon  the  power  of  the  State  of  Virginia  to 
provide  that  no  insurance  company,  not  incor- 
porated under  the  laws  of  the  State,  should  have 
power  to  carry  on  business  within  the  State  with- 
out license  and  deposit.  As  the  Federal  Congress 
is  invested  with  the  power  to  regulate  commerce 
with  foreign  nations  and  among  the  several  States,, 
it  was  contended  by  the  plaintiff,   who   was  the 
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representative  of  the  company  incorporated  in 
another  State,  that  the  Act  was  unconstitutional. 
Speaking  of  a  corporation  created  by  the  laws  of 
any  State,  Field,  J.,  said:  '*  The  recognition  of  its /.IS  pita' 

^  '  '         '  ^  V.  Virginia. 

existence  even  by  other  States,  and  the  enforce- 
ment of  its  contracts  made  therein,  depend  purely 
upon  the  comity  of  these  States,  a  comity  which 
is  never  extended  when  the  existence  of  the 
corporation  or  the  exercise  of  its  powers  are  pre- 
judicial to  their  interests  or  repugnant  to  their 
policy  *  ♦  ♦  They  may  exclude  the  foreign 
corporation  entirely;  they  may  restrict  its  business 
to  particular  localities,  or  they  may  exact  such 
security  for  the  performance  of  its  contracts  with 
their  citizens  as  in  their  judgment  will  best  promote 
the  public  interest.''  Applying  these  words  to 
define  the  jurisdiction  of  the  Province,  Moss, 
C.J.A.,  proceeded  with  the  judgment  of  the  Court 
of  Appeal  as  follows:  ''This  is  the  language  of  agS^eT 
tribunal  whose  high  authority  upon  such  questions  ^{'{f^®''^ 
is  universally  recognized.  Hence  it  appears  that 
the  power  to  legislate  upon  the  terms  on  which 
insurance  companies  shall  be  permitted  to  deal 
with  their  customers  in  this  Province  belongs  to 
that  body  which  has  authority  to  regulate  the 
incidents  of  contracts  within  the  Province,  and 
that  body  beyond  dispute  is  the  Local  Legislature. 
Under  its  power  to  regulate  the  legal  incidents  of 
<;ontract8  to  be  enforced  within  its  Courts,  it  can 
prescribe  the  terms  upon  which  corporations,  either 
foreign  or  domestic,  shall  be  permitted  to  transact 
insurance  within  the  limits  of  the  Province;  and  to 
such  regulations   all   insurers  .render  themselves 
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liable  before  the  Provincial  tribunals.  There  may- 
be inconveniences  attendant  upon  the  possession 
by  the  separate  Provinces  of  powers  to  make 
totally  diverse  conditions,  and  it  may  tend  to 
impede  or  prevent  the  transaction  of  business  by 
the  largest  and  most  desirable  companies  of  non- 
Provincial  origin;  but  such  considerations  cannot 
affect  the  present  question,  which  simply  is,  upon 
which  Legislature,  the  Dominion  or  the  Provin- 
cial, has  the  British  North  America  Act  conferred 
the  power  to  deal  with  insurance  contracts." 

cftTzenr*  7.  The  above  judgments  were  affirmed  on  the 
indpSJ-  successive  appeals  to  the  Supreme  Court  of  Canada, 
gulenin8.  4  g  Q  jj  215,  and  the  Imperial  Privy  Council, 
l^^T  7  App.  Cas.  96.  By  the  Privy  Council  it  was 
expressly  held  that  **  property  and  civil  rights  *'  in 
section  92  (13)  of  the  British  North  America  Act 
must  be  taken  *4n  their  largest  sense.'*  And  on 
the  subject  of  a  possible  conflict  of  the  Dominion 
Act  with  the  Provincial  jurisdiction  over  property 
and  civil  rights,  their  Lordships  set  this  instructive 
case:  "  Suppose  the  Dominion  Parliament  were  to 
incorporate  a  company,  with  power,  among  other 
things,  to  purchase  and  hold  lands  throughout 
Canada  in  mortmain,  it  would  scarcely  be  con- 
tended, if  such  a  company  were  to  carry  on  busi- 
ness in  a  Province  where  a  law  against  holding  land 
in  mortmain  prevails — each  Province  having  exclu- 
sive legislative  power  over  property  and  civil 
rights  in  the  Province — that  it  could  hold  land 
in  that  Province  in  contravention  of  the  Provincial 
legislation;  and,  if  a  company  were  incorporated 
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for  the  sole  purpose  of  purchasing  and  holding  land 
in  the  Dominion,  it  might  happen  that  it  could  do 
no  business  in  any  portion  of  it  by  reason  of  all  the 
Provinces  having  pa:ssed  Mortmain  Acts,  though 
the  corporation  would  still  exist  and  preserve  its 
status  as  a  corporate  body.'' 

8.  Additional  decisions  upholding  the  exclusive 
jurisdiction  of  the  Province  in  matters  relating  to 
insurance  contracts  will   be   found  in  Devlin   v.  w®^*^*« 

Coy. 

Western  Ass.  Co.,  4  A.  R.  281,  affirmed  4  S.  C.  R. 
215;  Goring  v.  London  Mutual  Fire  Ins.  Co.,  llESndol'' 
O.  R.  82.  .   In.  this   last   case,   after  citing   theriro'inV 
decisions   of  the   Privy    Council  in    Parsons    v. 
Citizens  Ins.  Co.,  and  Parsons  v.  Queen  Ins.  Co., 
the  judgment  proceeded  as  follows : 

*'The  question  is  not  whether  the  provisions  oi^^^f^^^^^- 
the  Ontario  Act  override  or  control  the  provisions 
of  the  Dominion   Act  or  not;    but  whether  the 
Legislature  of  the  Province  has  or  has  not  exclu- 
sive jurisdiction  over  the  subject  matter. 

*'  If  it  has  such  exclusive  jurisdiction,  any  pro- 
visions affecting  the  same  subject  matter  con- 
tained in  the  Dominion  Act  would  be  simply 
nugatory,  because  the  Parliament  of  Canada  is 
excluded  from  any  jurisdiction  over  the  matter. 
And  I  think  this  is  unequivocally  the  effect  of  the 
decision  of  the  Privy  Council  in  the  cases  above 
cited." 

9.  The  very  recent  and  important  Privy  Coun-B.ofTo 
cil  case  of  the  Bank  of  Toronto  v.  Lambe,  (1887),  i^a"^*'^ 
12  App.  Cas.  576,  stiU  further  defines  the  nature 

and  extent  of  Provincial  jurisdiction  over  insurance 
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corporations.  In  that  case  the  Bank  of  Toronto, 
the  Merchants  Bank  of  Canada,  and  the  Bank  of 
Commerce  jomed  the  North  British  and  Mercan- 
tile Insnrance  Company  as  appellants  from 
decisions  of  the  Court  of  Queen's  Bench  of  the 
Province  of  Quebec.  The  Province  had  passed  an 
Act  taxing  banking,  insurance  and  railway  corpora- 
tions, and  requiring  them  for  Provincial  purposes 
to  make  certain  annual  statements  to  the  Provin- 
cial Treasurer.  The  exclusive  jurisdiction  of  the 
Dominion  as  to  banks  and  banking  was  strongly 
pressed  upon  the  Privy  Council ;  but  Lord  Hob- 
o?p^y"^  house,  in  delivering  the  judgment  of  the  Privy 
oounc  .  QQm^(.j]^  g^i^  that,  ''as  regards  direct  taxation 
within  the  Province  to  raise  revenue  for  Provincial 
purposes,  that  subject  falls  wholly  within  the  jur- 
isdiction of  the  Provincial  Legislature.  It  has 
been  earnestly  contended  that  the  taxation  of 
banks  would  unduly  cut  down  the  powers  of  the 
^Dominion]  Parliament  in  relation  to  matters 
falling  within  class  2  [British  North  America  Act, 
s.  91  (2)  viz.,  the  regulation  of  trade  and  com- 
merce; and  within  class  15,  \'iz.,  banks  and  the 
incorporation  of  banks*  Their  Lordships  think 
that  this  contention  gives  far  too  wide  an  extent 
to  the  classes  in  question.  They  cannot  see  how 
the  power  of  making  banks  contribute  to  the  pubUc 
objects  of  the  Province  where  they  carry  on  busi- 
ness, can  interfere  at  all  with  the  power  of  making 
laws  on  the  subject  of  banking,  or  with  the  power 
of  incorporating  banks.  The  words  '  regulation  of 
trade  and  commerce '  are  indeed  very  wide,  and  in 
Severn's    case    [decided    by    Supreme    Court   of 
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Canada,  2  S.  C.  E.  70,]  it  was  the  view  of  the 
Supreme  Court  that  they  operate  to  invalidate  the 
license  duty  which  was  there  in  question.  But, 
since  that  case  was  decided,  the  question  has  been 
more  completely  sifted  before  the  Committee,  [i.e.y 
Judicial  Committee  of  the  Privy  Council]  in  Par- 
sons' case  [Parsons  v.  Queen  Ins.  Co.,  and  Parsons 
V.  Citizens  Ins.  Co.,  7  App.  Cas.  96,]  and  it  was 
found  absolutely  necessary  that  the  literal  meaning 
of  the  words  should  be  restricted  in  order  to  aflford 
scope  for  powers  which  are  given  exclusively  to  the 
Provincial  Legislatures.  *  *  *  Then 
it  is  suggested  that  the  Provincial  Legislature  may 
lay  on  taxes  so  heavy  as  to  crush  a  bank  out  of 
existence,  and  so  nullify  the  powers  of  the  [Domin- 
ion] Parliament  to  erect  banks.  But  their  Lord- 
ships cannot  conceive,  when  the  Imperial  Parlia- 
ment conferred  wide  powers  of  self-government  on 
great  countries  such  as  Quebec,  it  intended  to 
limit  them  on  the  speculation  that  they  would 
use  it  in  an  injurious  manner.  People  who  are 
intrusted  with  the  great  power  of  making  laws  for 
property  and  civil  rights  may  be  well  trusted  to 
levy  taxes.  There  are  obvious  reasons  for  confin- 
ing their  power  to  direct  taxation  and  licenses, 
because  the  power  of  indirect  taxation  would  be 
felt  all  over  the  Dominion.  But,  whatever  power 
falls  within  the  legitimate  meaning  of  classes  2  and 
9  [British  North  America  Act,  s.  92  (2)  (9)] ,  is  in 
their  Lordships'  judgment  what  the  Imperial  Par« 
Hament  intended  to  give ;  and  to  place  a  limit  on 
it  because  the  power  may  be  used  unwisely,  as  all 
powers  may,  would  be  an  error,  and  would  lead  to 
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insuperable  diflSculties  in  the  construction  of  the 
Federation  Act.         *  *         ♦        jf  ^j^^y  g^^^ 

that,  on  the  due  construction  of  the  Act,  a  legisla- 
tive power  falls  within  section  92,  it  would  be 
quite  wrong  of  them  to  deny  its  existence  because 
by  some  possibility  it  may  be  abused,  or  may 
limit  the  range  which  otherwise  would  be  open  to 
the  Dominion  Parliament." 


RELATION  OF  INSVRANCE  CORPORATIONS  ACT,  1892,  TO  TEE 
INSURANCE  ACT  OF  CANADA, 

B.S.O.  10.    Now,   if   The  Insurance  Act  of   Canada, 

O  124.  '  ' 

E.  S.  C.  c.  124,  is  read  in  the  light  of  these 
decisions,  it  seems  perfectly  clear  that,  in  the 
absence  of  concurrent  legislation  on  the  part  of 
the  Province,  a  considerable  number  of  the  provi- 
sions are  of  questionable  validity.  And  if  The 
55v.o.99i0) Insurance  Corporations  Act,  1892,  is  then  read,  it 
is  equally  evident  that  it  supplies  such  concurrent 
legislation.  Two  or  three  examples  wiH  make  this 
clear. 

In  the  case  of  Parsons  v.  Queen  Ins.  Co.  and 
Parsons  v.  Citizens  Ins.  Co.,  the  jurisdiction  of 
the  Dominion  was  defended  on  the  ground  that 
the  regulation  of  insurance  contracts  fell  within 
^* trade  and  commerce.'*  This  was  rejected  by 
all  the  judges.  Despite  the  accumulated  ad- 
verse decisions  above  cited,  the  Parliament  of 
Canada  in  1886  enacted  provisions  for  the  regu- 
lation of  life  insurance  contracts  made  by  mutual 
or  assessment  companies.  And  these  provisions 
now  form   section   39   of   The  Insurance  Act  of 
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Canada,  E.  S.  C.  o.  124.  Formerly  the  Dominion 
jmisdiction  was  grounded  on**  trade  and  commerce"; 
but  if,  as  was  held  by  the  courts,  the  contracts  of 
joint  stock  insurance  companies  could  not  be 
brought  under  this  head,  how  can  the  regulation 
of  contracts  made  by  mutual  or  assessment  com- 
panies be  supported?  Article  2471  of  the  Civil 
Code  of  Quebec  expressly  enacts  that  ** mutual 
insurance  is  not  commercial :"  L'assurance  mutu- 
elle  n'est  pas  une  operation  commerciale."  The 
Dominion  Insurance  Act  nevertheless  undertakes 
by  section  39  to  regulate  such  insurance;  to 
minutely  define  the  form  of  the  contract ;  and  to 
define  civil  rights  and  remedies  under  the  contract. 
The  invalidity  of  this  legislation  can  hardly  be 
doubted.  The  provisions  contained  in  the  section, 
however,  are  beneficial  in  the  public  interest ;  and 
their  validity  should,  therefore,  be  placed  beyond 
question.  Accordingly  section  41  (2)  of  The  In-  ^ 
surance  Corporations  Act  enacts:  **(3)  Where  a 
corporation  licensed  or  authorized  under  section  39 
of  The  Insurance  Act  of  Canada  is  registered  under 
this  Act,  every  policy  issued  and  used  in  Ontario 
shall  conform  and  be  subject  to  the  provisions  of 
the  said  section;  and  upon  any  contravention  of 
the  said  section,  the  corporation  shall  be  liable  to 
have  its  registry  under  this  Act  suspended  or  can- 
celled." 

Again,  The  Insurance  Act  of  Canada,  by  sections 
27  and  28,  invalidates  conditions  in  contracts  of 
life  insurance  unless  the  conditions  are  set  out  in 
full  on  the  face  or  back  of  the  policy,  and  limits 
avoiding    conditions    as    to    untrue    statements. 
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Here  again  the  legislation  is  so  manifestly  beyond 
the  jurisdiction  of  the  Dominion  that  Mr.  Mere- 
dith, in  1889,  introduced  a  bill  covering  the  same, 
points  into  the  Ontario   Legislature;   and,    with 

MVicc.82gQjjje  amendments  and  additions,  the  bill  became 
law   as  52  Vic.  c.  32.     The   provisions   of    this. 

iSit,?^'  ^^*  ^^^  re-enacted  in  a  more  comprehensive  form 
in  The  Insurance  Corporations  Act,  so  far  as  to- 
remove  all  doubt  that  may  arise  as  to  their  appli- 
cation. 

5*ili.^:22.  Then,  unlicensed  persons  in  the  Provinces  of 
Canada  are  prohibited  by  The  Insurance  Act  of 
Canada,  section  22,  from  exercising  their  civil  rights 
in  undertaking  contracts  of  insurance;  and  any 
exercise  of  such  civil  rights  by  an  unlicensed 
person  is  made  punishable  by  fine  and  by  imprison- 
ment at  hard  labour.  For  any  effectual  prohibition 
of  this  sort  the  cases  above  cited  make  it  abun- 

Ac"',^;  dently  clear  that  Provincial  legislation  is  neces- 
sary. The  Insurance  Corporations  Act  does,  under 
similar  penalties,  prohibit  persons  and  unregistered 
corporations  from  undertaking  insurance  contracts, 
(section  27);  but  it  preserves  the  right  of  Dominion 
licensees  by  registering  their  licenses  (s.  6).  As  in 
the  analogeus  case  of  registering  deeds  of  land,  the 
mere  registration  passes  upon  no  question  beyond 
the  existence  of  the  mere  instrument. 

PROVINCIAL  DUTIES  FLOWING  FfiOM  THE  JURISDICTION. 

11.  The  Constitution,  in  giving  the  Province= 
exclusive  jurisdiction  over  insurance  contracts,  also* 
casts  upon  the  Province  the  duty  of  such  legisla- 
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tion  and  oversight  as  experience  shows  to  be 
necessary.  Now  the  experience  of  all  legislatures 
in  the  British  Empire  and  the  United  States  most 
•clearly  establishes  that,  in  contracts  of  insurance,  it 
is  essential  for  the  state,  as  matter  of  public  policy, 
4o  lay  certain  statutory  restraints  upon  each  of  the 
parties  icr  the  contract. 

A.    STATUTORY    BESTRAINTS   UPON  THE    ASSURED   OR    THE 
BENEFICIARY, 

12.  First,  as  regards  the  assured:  he  must  have 
{or,  in  life  insurance,  he  must,  at  all  events  when 
entering  into  the  contract,  have  had)  (a)  an  insur- 
able interest  in  the  subject  insured.  The  Act,  19^^.^^g/i^- 
George  II.  c.  37,  s.  1 — still  in  force  in  Ontario — 
xecords  the  experience  of  England  as  to  marine  in- 
surance after  the  old  common  law  restraint  of 
insurable  interest  (b)  had  given  way  to  unlimited 
freedom  of  contract.  In  the  preamble  we  are  told, — 
^'Whereas,  it  hath  been  found  by  experience  that 
the  making  insurances,  interest  or  no  interest,  or 
without  further  proof  of  interest  than  the  policy, 
hath  been  productive  of  many  pernicious  practices, 
whereby  numbers  of  ships  with  their  cargoes  have 
■either  been  fraudulently  lost  and  destroyed  or 
taken,  by  the  enemy  in  time  of  war,  etc." 

(a)  Aahley  v.  Ashley,  3  Sim.  149;  Vezina  v.  N.  Y.  Life  Ins.  Co.,  6 
S.  C.  R.  80 ;  Craif^en  v.  N.  A.  Life  (1886),  13  S.  C.  R.  278. 

(b)  Sadlera'  Co.  v.  Badcock  (1743),  2  Atk.  654,  per  Hardwicke,  L.C.; 
Huse  V.  Mutual  Benefit  Life  Ins.  Co.,  Court  of  Appeals  N.  Y.  (1861), 
23N.  Y.  516;  1  Bigelow,  472.  See  also  3  Kent  Com.  369.  So,  in  fire 
insurance,  long  before  the  Act  of  1774,  (14  Geo.  III.  c.  48)  prohibited 
policies  unsupported  by  insurable  interest.  Lord  C'hancellor  King,  in 
the  House  of  Lords  case  Lynch  v.  Dalzell  (1729),  4  Bro.  P.  C.  431,  held  such 
contracts  to  be  against  the  common  law ;  as  did  also  Lord  Chancellor 
Hardwicke  in  Sadlers*  Company  v.  Badcock  (1743),  2  Atk.  654. 
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13.  In  1774,  the  necessity  of  a  similar  statutory- 
restraint  upon  the  assured  in  all  other  forms  of 
insurance   had  become  patent,   as  the  preamble 

JMr^  1"*  to  The  Gambling  Act,  14  George  III.  c.  48,  informs 
us.  Section  1  of  that  Act — which  is  still  in  force 
in  Ontario  (a),  except  as  now  modified  by  section 

Act ^35.'  35  o^  T^^^  Insurance  Corporations  Act  (see  infra) 
— sets  out  with  this  recital:  '* Whereas  it  hath 
been  found  by  experience  that  the  making  insur- 
ances on  lives  or  other  events  (h)  wherein  the 
assured  shall  have  no  interest  hath  introduced  a 
mischievous  kind  of  gaming."  The  section  then 
proceeds  to  enact  **That  from  and  after  the  pass- 
ing of  this  Act,  no  insurance  shall  be  made  by  any 
person  or  persons,  bodies  politic  or  corporate  on 
the  life  or  lives  of  any  person  or  persons,  or  on  any 
other  event  or  events  whatsoever,  wherein  the 
person  or  persons  for  whose  use  or  benefit,  or  on 
whose  account  such  policy  or  policies  shall  be  made, 
shall  have  no  interest,  or  by  way  of  gaming  or 
wagering,  and  that  every  assurance  made  contrary 
to  the  true  intent  and  meaning  thereof  shall  be  null 
and  void  to  all  intents  and  purposes  whatsoever.'* 
Here,  though  the  statutory  restriction  is  laid 
equally  upon  both  parties  to  the  contract,  the 
burden  of  the  prohibition  has,  in  practice,  fallen 

(a)  Dowker  v.  Canada  Life  Ass.  Co.,  24  U.  C.  R.  591 ;  Craigen  v. 
N.  A.  Life  Ins.  Co.  (1886),  18  S.  C.  R.  278. 

(b)  »'  Or  other  event*:'  Though  the  title  of  the  Act  is  "  An  Act  for 
regulating  Insurances  upon  Lives,''  the  enacting  clauses  cover  all  other 
forms  of  insurance,  except  marine,  which  had  been  dealt  with  by  prior 
legislation,  and  is  expressly  excluded  by  section  4.  For  the  text  of  this 
brief  but  important  Act,  see  notes  to  section  36  of  Tfie  Insurance  Corpora- 
tions Act,  infra. 
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wholly  upon  the  assured.  While,  on  the  one  hand, 
he  could  not  enforce  the  contract  as  against  the 
insurer,  he  could  not,  on  the  other  hand — though 
the  risk  had  never  attached  at  all — recover  back  his 
premiums,  for  he  was  in  pari  delicto.  See  notes 
to  Ins.  Corp.  Act,  ss.  3,  35  (4),  infra;  but  now  by 
s.  f35  (4),  where  the  insurance  company  has  know- 
ingly or  without  sufficient  inquiry  entered  into  an 
unlawful  contract  of  child  insurance,  the  person 
paying  the  premiums  can  recover  the  same  with 
interest. 

14.  Accordingly,  under  the  law  of  England,  uiitili°t,?§'; 
modified  by  The  Friendly  Societies  Act^*  and  also 
under  Ontario  law  prior  to  The  Insurance  Corpora- 
tions Acty  1892j  no  parent  had,  in  the  absence  of 
actual  pecuniary  interest,  an  insurable  interest  in 

the  life  of  his  child:  therefore,  mere  parental 
relationship  did  not  support  a  policy  effected  by 
a  father  upon  the  life  of  his  minor  child  (e). 

15.  Certain  insurance  companies   licensed   bySlSSJeLi 
the   Dominion  of  Canada  to  transact  the   busi-^"^'^^' 
ness  of  life  insurance  had,  in  direct  contravention 

of  the  law  of  Ontario,  issued  in  this  Province  an 
imipense  number  of  policies  to  parents  upon  the 
lives  of  their  infant  children,  in  which  the  parents 
had  no  insurable  interest.  One  of  these  companies, 
a  very  large  and  active  organization,  devoted  itself 

*  The  present  provision  is  contained  in  38  &  39  Vic.  c.  60,  s.  28 ;  the  8th 
snb-section  relaxes  the  14th  Geo.  III.,  c.  48,  as  regards  Industrial  Insur- 
ance Companies  to  the  same  extent  as  if  they  were  registered  Friendly 
Societies.     See  note  under  paragraph  17,  infra. 

(e)  Halford  v.  Kymer,  10  B.  &  C.  724 ;  Worthington  v.  Curtis,  L.  R. 
1  Oh.  D.  419  ;  Porter  on  Insurance,  p.  40. 
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in  Ontario  almost  exclusively  to  such  transactions. 
The  total  number  of  such  unlawful  contracts  actu- 
ally on  foot  in  the  Province  in  February,  1892,  was 
estimated  as  16,000.  In  preparing  a  bill  for  the 
consideration  of  the  Provincial  Legislature  it 
became  necessarily  an  important  question  how  the 
matter  was  to  be  dealt  with.  These  policies  were 
issued  in  professed  ignorance  of  the  law.  One 
course  therefore  that  naturally  suggested  itself  was 
to  declare  and  continue  the  Act  of  1774,  14  Geo. 
III.  c.  48;  and,  while  protecting  existing  con- 
tracts, to  prohibit  and  penalize  further  unlawful 
contracts. 

16.  On  the  other  hand,  the  remarkable  growth 
of  this  species  of  insurance  in  Ontario,  as  well  as  in 
England  (/)  and  in  the  United  States,  appeared  to 
tHSf"Life  show  an  at  all  events  present  demand  on  the  part 
Insurance,  ^f  ^^^  public;  though  it  must  bc  added  that  the 
apparent  demand  is  largely  due  to  artificial  forcing 
by  means  of  house-to-house  collection  of  premiums. 
Weekly  collections  of  the  premium  in  sums  of  ten 
(or  other  multiple  of  five)  cents  is  the  characteristic 
feature  of  this  so-called  *' industrial  "  insurance. 
It  brings  a  large  accession  of  '^  new  business."  But 
these  weekly  demands  are  apt,  after  a  few  payments, 

(/ )  In  England  a  bill  regulating  insurance  on  children's  lives  was 
brought  before  the  House  of  Lords  in  1890  by  Dr.  Magee,  then  Bishop  of 
Peterborough  and  afterwards  Archbishop  of  York.  The  bill  was  sent  to 
A  select  committee.  In  the  evidence  taken  on  July  16th,  Mr.  Dewey, 
manager  of  the  Prudential  Life  Assurance  Company,  stated  that  there 
were  insured  upon  his  books  the  Uvea  of  2,099,369  children  under  ten 
years  of  age ;  and  he  estimated  the  total  number  of  such  insurances  then  on 
foot  in  England  as  4,149,369.  Mr.  F.  H.  Taunton,  secretary  of  the  Royal 
Liver  Friendly  Society,  stated  in  the  course  of  his  evidence  that  hia 
society  had  issued  83,433  policies  for  infants  under  12  months  old. 
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to  irritate  the  policyholder  and  lead  to  lapses. 
Then  if  for  any  reason  the  insuring  company 
wishes  to  end  the  insurance,  it  is  usually  sufficient 
to  instruct  the  collector  to  refrain  from  calling  upon 
the  policyholder;  for  the  contract  makes  it  obliga- 
tory on  the  pohcyholder  to  pay  to  the  company 
weekly,  but  the  company  is  under  no  obligation  to 
provide  a  collector,  or  otherwise  to  facilitate  the 
payment.  In  such  insurance,  accordingly,  the 
lapses  bear  a  very  large  ratio  to  persistent  policies, 
so  that  the  total  volume  of  industriid  insurance 
taken,  or  at  any  given  date  on  foot,  would  be  no 
safe  indication  as  to  the  public  utility  of  such 
'  insurance. 

17.  In  England,  the  demand  for  insurance  on 
children's  lives  was  met  by  the  clumsy  as  well  as 
arbitrary  expedient  of  exempting  from  the  opera- 
tion of  14  Geo.  III.  c.  48,  the  insurance  contracts 
of  registered  Friendly    Societies   and   Industrial 
Insurance   Companies.      If    the    requirement    oi^^^^^ 
pecuniary  interest  to  support  life  insurance  rests  ii'^Geo^ff; 
upon  a  sound  and  just  principle,  that   principle''' 
applies  equally  to  all  contracts  of  the  same  kind. 
The  principle  surely  does  not  cease  to  apply  to  B. 
because  B.   collects    its    premiums    monthly    or 
weekly,  instead  of  quarterly  or  annually  as  A.  (g). 

iff)  As  to  Friendly  Societies,  see  21  &  22  Vic.  c.  101.  (Imp.)  s.  2.  The 
present  provision  is  38  <&  39  Vic.  60,  (Imp.)  s.  28  (1) ;  by  sub-section  (8)  In- 
dustrial Insurance  Companies  are  given  the  same  exemption  as  Friendly 
Societies : — (8)  '*  No  assurance  made,  or  to  be  made,  by  any  industrial 
assurance  company,  of  a  sum  of  money  payable  on  the  death  of  a  child 
under  the  age  of  ten  years,  which  would  be  valid  if  effected  with  a  regis- 
tered society,  shall  be  invalidated  by  reason  of  any  provision  contained 
in  the  Act  of  the  fourteenth  year  of  His  late  Majesty  Kin>{  George  the 
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18.  The  real  question  was  and  is, — Does  the 
earlier  doctrine  of  insurable  interest  require  revi- 
sion in  the  case  of  insurances  effected  by  parents 
(no  matter  in  what  societies  or  companies,)  upon 
the  lives  of  their  children?  In  the  United  States, 
some  of  the  ablest  jurists  have  grappled  with  this 
question,  and  a  more  philosophic  conception  of 
what  constitutes  an  insurable  interest  now  prevails. 
In  Warnock  v.  Davis  (1881),  U.  S.  Supreme  Court, 
104  U.  S.  779,  11  Ins.  L.  J.  469,  Field,  J.,  said: 
*'It  is  not  easy  to  define  with  precision  what  will, 
in  all  cases,  constitute  an  insurable  interest,  so  as 
to  take  the  contract  out  of  the  class  of  wager 
policies.  It. may  be  stated  generally,  however,  to 
be  such  an  interest  aiising  from  the  relations  of 
the  party  obtaining  the  insurance,  either  as 
creditor  or  surety  for  the  assured,  or  from  the  ties 
of  blood  or  marriage  to  liimy  as  will  justify  a  rea- 
sonable expectation  of  advantage  or  benefit  from  the 
continuance  of  his  life.  It  is  not  necessary  that  the 
expectation  of  advantage  or  benefit  should  be  always 
capable  of  pecuniary  estiination:  for  a  parent  has 
an  insurable  interest  in  the  life  of  his  child, 
and  a  child  in  the  life  of  his  parent  (a) ;  a  husband 
in  the  life  of  his  wife,  and  a  wife  in  the  life  of  her 

Third,  chapter  forty-eight,  for  regulating  insurances  upon  lives  and  for 
prohibiting  all  such  insurances  except  in  cases  where  person  insuring 
shall  liave  an  interest  in  the  life  of  the  persons  insured." — The  words 
**  which  would  be  valid  if  effected  with  a  registered  society  '*  have  the 
effect  of  limiting  the  payments  by  Industrial  Assurance  Companies  to 
sums  which  Friendly  Societies  by  s.  28  (1)  are  permitted  to  pay;  so  that 
the  aggregate  insurance  moneys  payable  at  the  death  of  a  child  under 
five  years  must  not  exceed  £6,  or  of  a  child  under  ten  years,  £10. 


(a)  53  V.  c.  39  (Ont.),  sees.  4,  6. 
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husband.  Ths  natural  affection  in  cases  of  this 
kind  is  more  powerful — as  operating  more  effica- 
ciously— to  protect  the  life  of  the  assured  than 
any  other  consideration.  But,  in  all  cases,  there 
must  be  a  reasonable  ground,  founded  upon  the 
relations  of  the  parties  to  each  other,  either 
pecuniary,  or  of  blood  or  affinity,  to  expect  some 
benefit  or  advantage  from  the  continuance  of  the 
life  of  the  assured.  Otherwise  the  contract  is  a 
mere  wager,  by  which  the  party  taking  is  directly 
interested  in  the  early  death  of  the  assured.  Such 
policies  have  a  tendency  to  create  a  desire  for  the 
event.  They  are,  therefore,  independently  of  any 
statute  on  the  subject,  condemned  as  being 
against  public  policy"  (h). 

19.  Adopting  this  larger  conception  of  insurable 
interest,  the  next  question  was.  Can  mere  parental 
relationship  (without  pecuniary  interest  in  the 
continuance  of  the  life)  be  safely  relied  on 
without  any  limitation  of  the  amount  insured  on 
the  life  of  the  child?  That  there  are  real  dangers 
to  be  guarded  against  cannot  be  doubted.  The 
experience  of  the  English  burial  clubs  could  furnish 
more  than  one  illustration  (c).     From  the  evidence 

(6)  So  Appl.  of  Corson.  113  Pa.  433;  Keystone  Mutual  Baneflt  Asso. 
V,  Norris,  115  Pa.  446 ;  The  Brethren,  etc.  v.  McDonald,  122  Pa.  324. 

(c)  **  At  Stockport  Assizes, — and  this  too  has  no  reference  to  the  pre- 
sent state  of  trade,  being  of  date  prior  to  that, — a  Mother  and  a  Father 
are  arraiguei  and  found  guilty  of  poi8onin;»  three  of  their  children  to 
defraud  a  *  burial  society  '  of  somo  £3  8*.  due  on  the  death  of  each  child  : 
they  are  arraigned  found  guilty;  and  the  official  authorities,  it  is  whis- 
pered, hint  that  perhaps  the  case  is  not  solitary,  that  perhaps  you  had  better 
not  probe  farther  into  that  department  of  things.  This  is  in  the  autmun 
of  1841;  the  crima  itself  is  of  the  previous  year  or  season.    'Brutal 
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taken  by  the  Royal  Commission  on  Friendly  So- 
cieties (England)  (d)  it  appeared  that  the  mortality 
among  children  under  ten  years  of  age  had  in- 
creased to  an  alarming  extent  under  the  temptation 
held  out  by  infant  insurance.  The  recommenda- 
tions of  the  Commission  led  to  the  enactment  of 
section  28  of  the  Friendly  Societies  Act,  1875y  38 
&  39  Vic.  c.  60  (Imp.) ;  see  note  under  paragraph 
17  supra.  This  legislation  was  evidently  designed 
to  proceed  upon  the  principle  of  indemnity ,  though 
tiSuof*"  the  details  were  bfidly  wrought  out.  The  aggregate 
msurance.  ii^surauce  moucy  payable  to  the  parent  on  the 
death  of  the  child  was  limited  to  such  sum  as, 
roughly  averaging  one  case  with  another,  might  be 
supposed  to  reimburse  the  parents  for  loss  of  wages 
in  attending  on  the  sick  child  and  for  medical  and 
funeral  expenses.     It  is  true  that  English  courts, 


savages,  degraded  Irish,'  mutters  the  idle  reader  of  Newspapers ;  hardly 
lingering  on  this  incident.  Yet  it  is  an  incident  worth  lingering  on ;  the 
depravity,  savagery  and  degraded  Irishism  being  never  so  well  admitted. 
In  the  British  land  a  human  Mother  and  Father,  of  white  skin  and  pro- 
fessing the  Christian  religion,  have  done  this  thing;  they,  with  their 
Irishism  and  necessity  and  savagery,  had  been  driven  to  do  it.  Such 
instances  are  like  the  highest  mountain  apex  emerged  into  view  ;  under 
which  lies  the  a  whole  mountain  region  and  land  not  yet  emerged.  A 
human  Mother  and  Father  had  said  to  themselves.  What  shall  we  do  to 
escape  starvation  ?  We  are  deep  sunk  here,  in  our'  dark  cellar  ;  and  help 
is  far.— Yes,  in  theUgolino  Hunger-tower  stern  things  happen  ;  best-loved 
little  Gaddo  fallen  dead  on  his  Father's  knees. — The  Stockport  Mother 
and  Father  think  and  hint :  Our  i)oor  little  starveling  Tom,  who  cries  all 
day  for  victuals,  who  will  see  only  evil  and  not  good  in  this  world  :  if  he 
were  out  of  misery  at  once ;  he  well  dead,  and  the  rest  of  us  perhaps 
kept  alive?  It  is  thought,  and  hinted ;  at  last  it  is  done.  And  now  Torn, 
being  killed,  and  all  spent  and  oaten.  Is  it  poor  little  starveling  Jack 
that  must  go,  or  poor  little  stnrveling  Will  ? — What  a  committee  of  ways 
and  msansi  " — Carlyle,  Pant  and  Present, 

(a)  Fourth  Report,  pp.  674-5. 
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as  well  as  our  own,  exclude  the  principle  of  indem- 
nity from  life  insurance  contracts.  But  though  no 
proper  measure  of  rights  under  an  actual  lawful 
contract  of  life  insurance,  the  principle  of  indem- 
nity is  a  most  valuable  guide  in  limiting  by  statute 
the  maximum  amount  which,  in  certain  cases  of 
temptation  to  wrong-doing,  can  lawfully  he  con- 
tracted for  (dd).  In  the  Select  Committee  of  thep?te4oro\ 
Lords  on  the  Bishop  of  Peterborough's  Children's '''"•  ''^'' 
Life  Insurance  BiU  (July  8th,  1890)  {e),  some  of  the 

(dd)  The  words  of  the  Gamhling  Act,  14  Geo.  III.  c.  48,  apparently 
prohibit  all  life  insurance  which  is  not  in  the  nature  of  indemnity  ;  so  it 
was  held  by  Lord  EUenborou^  in  Qodsall  v.  Boldero,  9  East.  72;  but 
this  case  was  overruled  by  Dalby  v.  India  and  London  Life  Co.,  15  C.  B., 
18  Jur.  1024,  and  Law  v.  London  Indisputable  Co.,  1  E.  and  J.  223, 1  Jur. 
K.  S.  179.  Text-writers  and  even  some  courts  in  the  U.  8.  are  disposed 
to  revert  to  the  doctrine  of  indemnity  in  Life  Insurance.  This,  however,, 
would  overturn  the  established  tables  of  premiums, — which  are  exacted 
from  the  assured  under  the  understanding  that  the  wJiele  turn  named  in 
the  policy  will,  at  some  time  or  other,  be  paid  by  the  insurer  on  the 
occurrence  of  the  event  insured  against.  It  would  further,  in  larg& 
measure  destroy  the  public  utility  of  life  insurance  as  an  ascertained 
provision  for  persons  dependent  on  the  assured.  In  a  policy  of  Fire 
Insurance, — which  is  a  contract  of  indemnity, — the  sum  named  in  the 
ordinary  contract  is  a  mere  limitation  of  the  maximum  liability, — 
the  ordinary  case  being  that  there  is  no  loss,  or  that  the  loss  is  only 
partial, — and  the  rate  of  premium  is  based  on  this  assumption. 

(e)  His  bill  proposed  to  enact  that  no  insurance  should  be  granted  on 
the  death  of  a  child  under  five  years  of  age  for  a  greater  amount  than  £4 
.  in  the  aggregate ;  dhildren  over  five  and  under  ten,  £6  ;  and,  beyond  that 
age,  boys  under  fourteen  or  girls  under  sixteen  years,  £8.  Section  2 
provided  that "  a  society  shall  not  pay  on  the  death  of  a  child,  being  a  boy^ 
under  fourteen,  or  a  girl  under  sixteen  years  of  age,  except  to  the  person 
actually  conducting  the  funeral  of  the  child,  and  on  the  production  by 
that  person  of  a  certificate  of  death  given  by  the  registrar  of  deaths  and 
containing  the  particulars  required  by  this  Act."  This  "undertaker 
clause,"  as  it  was  called,  was  abandoned  by  the  Bishop  himself  in 
re-introducing  the  Bill  in  1891  (House  of  Lords,  January  22nd,  1891)» 
To  enforce  the  provisions  respecting  the  maximum  it  was  provided  that 
the  certificate  of  death  shall  bear  on  its  face  the  amount  for  which  the 
child's  life  was  insured,  and  that  the  registrar  should  refuse  to  issue 
certificates  after  the  maximum  had  been  reached. 
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English  Judges  gave  evidence.  Mr.  Justice  Day 
had  no  difficulty  in  assenting  to  the  proposition  of 
the  Chairman  that  '*  thrift  was  a  very  good  thing, 

Evidence  ^ut  it  may  be  too  dearly  purchased  by  infanticide  " ; 

^?ll  and  added  that  ''it was  contrary  to  public  policy 
that  a  profit  sJiould  be  made  on  death.''  The  evi- 
dence of  Mr.  cFustice  AYills  was  to  the  effect  that 
he  would  not  prohibit  child  insurance  altogether  (/), 
but  would  carefully  limit  the  amounts  insured. 
The  present  abuses,  he  said,  were,  in  a  considerable 
measure,  due  to  the  demoralizing  practices  of  the 
house-to-house  collectors.  The  Bill  which  Dr. 
Magee,  successively  Bishop  of  Peterborough  and 
x\rchbishop  of  York,  brought  forward  in  the 
House  of  Lords  in  the  sessions  of  1890  and  1891, 
was  directed  against  the  methods  of  Industrial 
Insurance  Companies,  and  of  Collecting  Societies 
of  the  type  of  the  Eoyal  Liver  Friendly  Society  {g) ; 

(/)  Mrs.  Fawcett,  the  well-known  writer  on  Political  Economy, 
advocates,  in  the  case  of  infant  children,  a  return  to  the  old  law  of  14 
Geo.  III.  c.  48.  On  July  26th,  1890,  at  a  public  meeting,  held  in  the  Hall 
of  Downinj^  College,  Cambridge,  to  consider  the  subject  of  infant  life  in- 
surance, Mrs.  Fawcett  delivered  a  long  address,  and  argued  that  no  such 
insurance  should  be  permitted  unless  the  beneficiary  had  a  pecuniary 
interest  in  the  life  insured. 

(g)  In  moving  the  second  reading  of  his  Children's  Life  Insurance 
Bill  (House  of  Lords,  June  16th,  1890).  the  Bishop  of  Peterborough  said 
that,  **  even  if  each  manager  of  a  collecting  society  was  an  archbishop, 
and  every  collector  a  bishop — and  he  supposed  a  higher  ideal  of  huir.an 
l>erfection  could  not  be  conceived  by  some  men — he  still  thought  they 
were  an  evil.  The  agents  of  the  collecting  societies,  he  said,  received  r.o 
less  a  premium  than  30  per  cent.,  and  so  energetic  were  they  that  children 
were  actually  insured  before  they  were  bom,  and  the  sex  was  afterwards 
put  into  the  policy.  So  keen  was  the  competition,  that  the  agents  were 
not  too  scrupulous  as  to  the  character  of  the  parents  who  insured  with 
them.  If  ^  parent  or  guardian  insured  a  child  in  two  societies,  for  one 
penny  per  week  in  each,  they  would  at  the  end  of  six  months  make  a 
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but  the  Committee  on  the  Bill,  after  the  death  of 
their  chairman,  the  Archbishop  of  York,  made 
little  progress,  and  the  Bill  was  abandoned. 
Simultaneously,  the  House  of  Commons  was  at 
work  upon  the  same  question.  On  May  22nd,  J{}fj°j^\*i 
1891,  Sir  Herbert  Maxwell,  for  the  Government, 
moved  the  second  reading  of  the  Industrial  Assur- 
ance Bill, '  This  measure  was  based  on  the  recom- 
mendations of  the  Select  Committee  appointed  to 
inquire  into  and  report  on  the  operation  of  section 
30  of  the  Friendly  Societies  Act,  1875;  and  his 
proposals  affected  Collecting  Societies  as  well  as 
Industrial  Insurance  Companies.  After  the  Com- 
mittee to  which  the  Bill  had  been  referred  had 
made  some  progress,  Mr.  W.  H.  Smith,  for  the 
Government,  announced,  on  June  22nd,  that,  hav- 
ing regard  to  the  intricacy  of  the  measure,  the 
interests  involved,  and  the  period  of  the  session,  it 
had  been  decided  to  withdraw  the  Bill. 

20.  In  the  Imperial  Friendly  Societies  Act  thejjjjjita- 
limitations  of  insurances  upon  children's  lives  are  ?hoiirbl 
badly  wrought  out  as  to  details.   One  sum  is  made  Seconding 
the  limit  for  all  children  dying  under  five  years ; 
there  is  another  sum  for  all  children  dying  between 
five  and  ten.     Now,  it  is  very  well  known  that, 
where  there  is  a  danger  of  misusing  such  insur- 
ance, the  danger  constantly  diminishes  from  birth  up 

profit,  after  paying  funeral  expenses,  of  £3  168.  8d.,  which  sam  repre- 
sented the  premium  on  ohild  murder.  The  death  of  an  insured  infant 
was  marked  by  a  little  funeral  and  a  big  drink.  It  was  computed  that 
600  children  were  annually  murdered  for  the  sake  of  the  insurance 
money,  and  one  medical  man  estimated  that  in  Birmingham  alone  there 
were  100  deaths  annually  to  be  attributed  to  that  cause.** 
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to  ten  years,  when  it  nearly  vanishes.     This  is  per- 
haps  in  part  because  a  child  after  ten  years  lives 
more  under  public  observation  and  protection ;  but 
probably  still  more  because,  after  ten  years,  the 
child  becomes  helpful,  or  even  becomes  a  wage- 
earner,  so  that  a  sort  of  pecuniary  interest  dis- 
places the  temptation  that  the  burden  of  the  child's 
support  might  suggest  in  earlier  years.   And  there- 
ni3.corp.  {qj.^  ^j^3  Insurance  Corporations  Act  (section  35) 
limits  the  insurance   on  a  child's  life  to  a  sum 
increasing  year  by  year  from  birth  up  to  ten  years ; 
and  after  ten  years,  the  restriction  ceases.     The  ^ 
sufficiency  of  these  restrictions  must  of  course  be 
tested  by  actual  results.     If,  for  example,  it  were 
found  from  our  vital  statistics  that  the  mortality 
among  assured  children  is  abnormally  high,  that 
would  be  a  clear  indication  for  further  statutory 
restraints.      As   such  insurance  is  conducted  in 
Ontario,  the  children  proposed  for  insurance  are 
usually  seen  and  passed  upon  by  the  agent  of  the 
industrial  insurance   company  before  the  risk  is 
accepted;   so  that,  though  not  reported  on  by  a 
physician,   the  lives   are,   in   a   restricted  sense, 
selected  :  the  rate  of  mortality  among  assured  chil- 
dren should  therefore  be  perceptibly  lower  than  the 
death-rate  among  children  generally.     If  statistics 
veme^v    should  show  that  the  present  system  of  insurance 
amo^ug    ^influences  the  death-rate  unfavourably,  then  the 

assured  . 

Abnormal.  ^^^^  ^^^  eflEcctual  rcmcdy  lies  in  restricting  insur- 
ances on  children  to  payments  conditioned  on  the 
child  reaching  a  stated  age ;  in  other  words,  pure 
endowment  insurance  should  be  substituted  for 
the  present  life  insurance.     Here  the  most  profli- 
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gate  and  worthless  of  parents  would  see  that  their 
interest  lay  not  in  doing  away  with  the  child,  but 
in  carefully  preserving  its  life.  Also  in  order  to 
restrain  waste  of  the  moneys  of  wage-earners  by 
the  lapsing  of  industrial  policies, — at  present  an 
evil,  and  under  endowment  insurance  a  larger  evil, 
because  a  larger  waste, — it  might  further  be 
enacted  that,  after  any  policy  has  been  kept  on 
foot  for  say  three  years,  the  policy-holder  shall  be 
entitled  as  of  right  to  a  stated  equivalent,  in  the 
form  of  a  paid-up  policy,  for  the  premiums  already 
paid. 

The   Insurance   Corporations  Act   (section  35)c2J^? 
does  not  of  course  advance  beyond  the  support  of  give'*'' 
ascertained    facts    and    present    necessities ;    for  o'  8t«1^u- 
speculative  legislation  is  always  hazardous. — To*^*^*^°"*' 
prevent   ignorance   of  the  new  provisions  being 
alleged,  it  is  made  (section  36  (1))  the  duty  of 
corporations  insuring  the  lives  of  children  under 
ten  years  of  age,  to  print  the  statutory  restrictions 
"in  conspicuous  type  upon  every  circular  solicit- 
ing, and  upon   every   application   for^  and  every 
instrument  of  contract  of,  such  insurance." 

LIFE  INSURANCE  EFFECTED  BY  MINORS, 

21.  Hitherto  contractual  incapacity  has  oper- 
ated as  a  vexatious  restraint  upon  minors  who 
desired  to  insure  their  own  lives  for  the  benefit  of 
parents,  or  of  brothers  and  sisters,  dependent  upon 
them  for  assistance  or  support.  In  Ontario,  the 
conditions  of  society  are  such  that,  for  many  years 
past,  minors  of  sixteen  years  and  upwards  have  had 

H.I.C.A. — d 
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St^non  the  capacity,  under  certain  circumstances,  to  enter 
conmSS.  into  wTitten  contracts  of  service  or  work ;  and  the 
minor  is  liable  upon  the  contract,  and  has  the 
benefit  thereof  as  if  he  were  of  legal  age  :  R.  S.  0. 
1887,  c.  142,  3.  6.  So  minors  of  any  age  have  long 
had  the  right,  as  if  they  were  of  full  age,  of  suing 
in  the  Division  Courts  for  wages  to  the  amount,  of 
§100:  R.  S.  0.  1887,  c.  51,  s.  76;  c.  91,  s.  25. 
Now,  it  seemed  an  obvious  corollary,  where  a 
minor  has  been  given  capacity,  sui  juris ^  to  contract 
for  wages,  and  to  recover  his  wages,  that  he 
should  have  the  further  right  to  protect  and  invest 
his  wages.  A  provision  in  the  Benevolent  Societies 
Act  of  1874  (/i), — now  continued  as  R.  S.  0. 
1887,  c.  172,  s.  10, — makes  a  minor  (irrespectively 
of  age),  who  becomes  a  member  of  a  Friendly 
Society,''  liable  to  the  payment  of  fees  and  otherwise, 
under  the  rules  of  the  society,  as  if  he  were  of  full 
age  '' ;  but  it  gives  the  minor  no  rights  or  remedies 
as  against  the  society.  The  theory  of  the  earlier 
legislation onFriendly  Societies, — in  Ontario  as  well 
as  in  England, — was  apparently  that  the  benefits 
paid  by  such  societies  rested  in  donation, — or,  at  all 
events,  not  in  contract ;  that  they  were  matter  of 
discretion,  not  obligation.  But  this  grafting  of 
charity  and  charitable  trusts  upon  insurance  has 
been  fruitful  only  of  confusion  and  disaster.  In 
any  scheme  of  Provident  Societies,  where  the 
society  is  to  pay  benefits  to  members  out  of  a  fund 
contributed  by  members,  the  scheme,  to  have  any 
permanence  or  public  utility,  must  rest  upon  con- 

{h)  87  Vic.  c.  84,  a.  9. 
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tract ;  the  payments  to  members  must  be  matter 
of  right,  not  of  favor  or  discretion. 

22.  These  important  matters  have  been  dealt 
with  in  The  Insurance  Corporations  Act.  On  the 
one  hand,  the  contractual  incapacity  of  minors  of 
fifteen  years  and  upwards  has  been  removed,  so  as 

to  enable  the  minor  to  insure  his  life  in  any  insur-  Minow 
ance  company  or  friendly  society  for  either  his^Siee 
own  benefit,  or  for  the  benefit  of  his  father,  mother,  ^s  *Qder 

'  '  '  the  Ins. 

brother  or  sister;  and  the  minor  is  competent  to ^°'^^'- ^''*- 
surrender  such  insurance,  or  to  give  a  valid  dis- 
charge for  any  benefit  to  him  accruing,  or  for 
money  payable  to  him  under  the  contract :  section 
35  (7).  On  the  other  hand,  the  relation  between 
any  member  of  a  benefit  society  and  the  society 
itself  is  made  contractual:  section  2  (8)  (12).  The 
liabilities  of  the  member  under  his  contract  are 
limited  by  section  39;  his  rights  are  defined,  and 
means  of  enforcing  them  against  the  society  are 
provided:  sections  32-37,  40-46. 

B.  STATUTORY  RESTRAINTS  UPON  THE  INSURER. 

23.  The  second  class  of  statutory  restraints 
relate  to  the  insurer.  Long  before  The  Insurance 
Corporations  Act,  1892^  the  law  of  Ontario  con- 
tained various  such  restraints.  The  prohibitions 
contained  in  the  Imperial  Statutes,  11  Geo.  II.  wagerin- 
•c.  37,  8.  1,  (no  msurance  on  ships  without  msur- unuwiui. 
able  interest),  and  14  Geo.  III.  c.  48,  s.  1  (no 
insurances  on  lives,  or  on  property  other  than 
ships  without  insurable  interest),  are  still  law  in  this 
Province,  except  so  far  as  the  latter  provision  is 
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modified  by  section  35  of  The  Insurance  Corpora- 
tions  Act  (i).  Though  restricting  the  insurers  as 
well  as  the  assured,  the  burden  of  these  prohibi- 
tions— when  a  contract  is  held  to  be  unlawful  for 
want  of  insurable  interest — falls  practically  upon 
the  assured;  for  he  can  neither  recover  upon  the 
policy  nor  get  back  his  premiums  (j).  As  a 
general  principle,  this  is  right  and  reasonable, 
j^  ^.  While  it  is  the  duty  of  the  insurer  to  inquire  as  to 
fnte?eBt  the  existence  of  an  insurable  interest  in  the  appli- 
thSin'^'^^'cant,  still,  if  the  applicant  withholds  or  misstates 
the  facts,  the  insurer  has  ordinarily  no  other  source 
of  information.  But  this  is  not  now  the  case  as 
regards  the  ages  of  children.  In  the  absence  of 
satisfactory  evidence  in  the  family,  the  ages  of  the 
children  can  now  be  found  from  public  records. 
Section  35  (4),  therefore,  enacts  that  if  the  insur- 
ing corporation  wilfully,  or  without  suflScient 
inquiry,  enters  into  any  contract  prohibited  by  the 
section,  the  premiums  paid  under  the  contract 
shall  be  recoverable  from  the  person  or  persons 
paying  the  same,  together  with  legal  interest 
thereon.  This  provision  goes  on  the  principle 
that  the  insurer  is  in  this  case  more  in  the  wrong 
than  the  assured;  and  when, — though  the  con- 
tract is  illegal, — ^the  parties  are  thus  not  in  pari 

V  (i)  See  notes  (k)  and  (I)  infra. 

(j)  Cope  V.  Rowlands,  2  M.  &  W.  149, 157  ;  Allkina  v.  Jope,  2  C.  P.  D. 
375 ;  Wilson  v.  Jones,  L.  R.  2  Ex.  150,  yer  Blackburn,  J.;  Knights  and 
Ladies  of  Honor  v.  Burke,  15  8.  W.  Rep.  45 ;  Howard  v.  Refuge 
Friendly  Society  (1886).  54  L.  T.  R.  644  ;  of.  Lewis  v.  Phoenix  Mutual 
Co.  (1872),  39  Conn.  100.  As  to  the  law  in  the  Province  of  Quebec,  see 
London  &  Lancashire  Co.  v  Lapierre  (1878),  1  Legal  News,  606  ;  Venner 
V.  Sun  Co.,  17  S.  C.  R.  894. 
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delicto,  it  has  always  been  held  that  the  premium 
is  recoverable:  Lowry  v.  Bourdieu,  2  Doug.  472, 
^er  Lord  Mansfield;  Dowker  v.  Canada  Life, 
(1865)  24  U.  C.  R.  591. 


Blank 
insur- 
ances un- 


24.  Then,  as  to  the  frame  of  the  contract,  14S8ur^ 
Oeo.  III.  c.  48  (insurances  on  Uves  and  on  property  falrtSi! 
other  than  ships. and  cargoes)  requires,  by  section 
2,  the  name  of  the  person  for  whose  use  or  benefit, 
•or  on  whose  account  the  policy  is  effected,  to  be 
inserted  therein  (k).  This  is  still  law  in  Ontario, 
except  so  far  as  modified  by  R.  S.  0.  1887,  c.  136, 
sees.  4  et  seq.j  and  53  Vic.  c.  39,  sees.  3  et  seq:  see 
infra.  So  as  to  ships  and  all  kinds  of  property,  28 
Oeo.  III.  c.  56 — also  still  in  force  in  Ontario — re- 
quires that  in  any  insurance  of  property,  there  must 
be  inserted  in  the  policy  the  name  or  names  of  one 
or  more  of  the  persons  interested,  or  of  consignor  or 
consignee  of  the  property,  or  of  the  person  resident 
in  Great  Britain  who  tShall  receive  the  order  and 
effect  the  policy,  or  of  the  person  who  shall  give 
the  order  to  the  agent  immediately  employed  tOpj^^igm^^ 
-effect  it  (I).  In  fire  insurance — R.  S.  0.  1887,wSdmoMd 
-c.  167,  s.  114— and  also  in  live  stock  insurance — tfroeT" 
52  Vie.  c.  33,  s.'54 — the  actual  conditions  of 
the   contract   (to   be  varied  only   within   narrow 

(*)  Dowker  v.  Canada  Life  Aas.  Co.,  24  U.  0.  R.  691 ;  CrAigen  v. 
N.  A.  Life  Ins.  Co.  (1886),  13  S.  C.  R.  278. 

(1)  Under  28  Geo.  111.  c.  56,  it  is  safficiept  to  insert  in  the  policy  the 
name  or  names  of  one  or  more,  thoagh  less  than  all,  of  the  persons 
interested  ;  bat  14  Geo.  111.  c.  48,  apparently  reqaired  the  names  of  all 
interested  to  be  so  inserted :  Ogden  v.  Montreal  Ins.  Co.,  3  U.  C.  C.  P. 
513,  where  the  relation  of  the  three  Acts,  19  Geo.  II.  o.  37,  14  Geo  III., 
c.  48,  and  28  Geo.  III.  c.  56,  was  stated  by  Macaulay,  C.J.  See  also 
Richardson  v.  Home  Ins.  Co.,  21  U.C.  C.  P.  291,  per  Hagarty,  C.J. 
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limits)  are  enacted,  and  the  principles  of  construe- 
tion  are  laid  down.  Similarly,  as  to  life  insurance, 
52  Vic.  c.  32,  enacted  certain  conditions  and  laid 
down  principles  of  construction.  Now,  some  of 
ExtonMon  the  principles  contained  in  these  statutes  are  of 
prittcipias  universal  application  m  insurance,  and  snoula 
govern  not  merely  particular  classes  of  contracts, 
but  all  contracts  of  insurance,  so  that  there  may 
be  a  certain  consistency  or  rather  unity  in  our  law. 
Accordingly  the  Insurance  Corporations  Act,  in 
sections  33,  34  and  35,  extends  to  all  insurances 
on  persons  and  property,  certain  requirements  of 
form  and  rules  of  construction,  which,  under  pre- 
vious statutes,  were  of  only  limited  application. 
The  certificates  of  friendly  societies,  equally  with 
the  policies  of  insurance  companies,  are  subject  to 
these  new  provisions — with  this  single  reservation, 
that  in  the  setting  out  of  the  contract  upon  the 
certificate,  a. friendly  societjy,  instead  of  printing 
thereon  the  actual  text  of  all  the  conditions,  may 
indicate  by  particular  references  those  articles  or 
provisions  of  the  constitution,  by-laws  or  rules 
which  contain  all  the  material  terms  of  the  con- 
tract not  in  the  instrument  of  contract  itself  set 
out ;  but  the  society  must,  at  or  prior  to  the  deliv- 
ery over  of  such  certificate,  deliver  also  to  the 
assured  a  copy  of  the  constitution,  by-laws,  and 
rules  therein  referred  to. 

RESTRICTIONS  AS   TO   ACCIDENT  POLICIES  OF  INSURANCE. 

25.  In  Accident  Insurance  the  conditions  of 
some  companies'  policies  have  of  late  become  ex- 
tremely harrassing.  Indeed,  under  certain  of  these 
policies,  it  is  diflicult  to  conceive  a  claim  against 
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which  the  company  may  not  within  the  four  cor* 
ners  of  the  policy  find  a  good  technical  defence. 
The  importance  of  Accident  Insurance  has 
much  increased,  and  the  phrase  itself  has  now  an 
extended  meaning.  From  a  recent  case  in  our  own 
courts,  Eegina  v.  Stapleton  (1892),  21  0.  K.  679,— 
Gait,  C.J.,  Kose  and  MacMahon,  JJ., — it  is  clear 
that  a  very  large  proportion  of  the  benefit  insur- 
ance undertaken  by  Friendly  Societies  is  techni- 
cally **  Accident  Insurance."  It  became  therefore 
of  great  consequence  to  define  by  statute  what  is  an 
*'  accident  "  for  purposes  of  insurance.     Section  36  "Aoci. 

^       ^  dent" 

of  the  Insurance  Goiyoratiuns  Act  now  provides  «*eflD®<^- 
that  *' the  event  insured  against  shall  be  deemed 
to  include  any  bodily  injury,  either  happening 
without  the  direct  intent  of  the  person  injured, 
or  happening  as  the  indirect  result  of  his 
intentional  act,  such  act  not  amounting  to  volun- 
tary or  negligent  exposure  to  unnecessary  danger.'' 
How  many  subtle  technical  defences  to  claims  this 
provision  obviates  will  be  best  understood  by  those 
familiar  with  Accident  Insurance  cases  :  see  anno- 
tations to  Section  36,  infra, 

ENFORCEMENT  OF  STATUTORY  RESTRAINTS. 

26.  No  matter  how  salutary  or  necessary  its 
enactments  relating  to  Insurance,  the  Province 
lias  hitherto  had, — except^ in  the  case  of  its  own 
hcensees, — no  direct  means  of  ascertaining  how 
far  its  laws  were  obeyed,  nor,  if  they  were  found  to 
be  disregarded,  had  the  Province  any  direct  means 
of  enforcing  compliance.     A  case  has  been  noticed 
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above  (paragraph  15)  where  certain  life  insurance 
companies  issued  thousands  of  policies  in  direct 
contravention  of  the  law  of  the  Province.  To 
remedy  this  most  anomalous  state  of  things,  the 

provinci*!  Insurance    Corporations    Act    requires    of    every 

^^^tln  organization  that  undertakes  insurance  in  any 
jEorm  whatsoever  to  be  registered  in  the  Pro\'incial 
Department  of  Insurance ;  and  to  renew  its  registry 
from  year  to  year.  The  Province  will  thus  acquire 
direct  oflBcial  knowledge  of  every  insurance  organi- 
zation operating  within  the  Provincial  jurisdiction 
and  undertaking  therein  contracts  over  which  the 
Province  has  exclusive  jurisdiction,  and  over  which 
(as  before  observed)  the  Constitution,  in  giving 
jurisdiction,  makes  it  the  duty  of  the  Province  to 
exercise  supervision.  As  one  of  the  incidents  of 
registration  the  applicant  files  his  forms  of  contract 
as  exhibits  annexed  to  his  sworn  application  ;  and 
he  must,  as  may  from  time  to  time  be  required, 
exhibit  his  forms  of  contract  then  in  actual  use. 
The  observance  or  non-observance  of  Provincial 
law  is  thus  directly  ascertainable.  Wilful  and 
continued  contravention  of  the  Provincial  law  may 
be  visited  with  suspension  or  cancellation  of 
registry.  This  means  the  suspension  or, — where 
the  registry  is  cancelled, — the  termination  of  the 

General     offender's  insurance  transactions  in  the  Province  ; 

^^1  u'n:  for  now,  as  to  licensees, — Provincial,  as  well  as 
Dominion, — the  license*  is  only  a  condition  pre- 
cedent to  registry,  and  without  registry  it  is 
inoperative  within  the  Provincial  jurisdiction. 
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EFFECT  ON  PROVINCIAL  CORPORATIONS  OF  BECOMING 
UNREGISTERED. 

27.  If  a  Provincial  insurance  corporation  be- 
'comes  unregistered,  the  Act  has  the  further  effect 
of  placing  the  corporation  in  the  hands  of  a  receiver.  Further 
The  treasurer,  or  other  oflttcer  of  the  corporation  provincial 
having  the  keeping  or  control  of  its  funds,  becomes  **°'^' 
ipso  facto  receiver,  and  an  officer  of  the  High  Court. 
The  same  applies  to  the  insurance  branch  where 
the  insuring  body  was  incorporated  for  other  pur- 
poses besides  insurance.      The  provisions  of  the 
Act  relating  to   receivers   are  founded  upon   thetionasi:'o 

'     f  •     1  T\  1     A  f  receivers. 

jurisdiction  inherent  in  our  Provincial  Court  of 
Chancery,  and  therefore  now  exercisable  by  any 
Division  of  the  High  Court:  K.  S.  0.  1887,  c.  44, 
-sections  23, 35 ,  63  (8) .  This  old  j  urisdiction  has  been 
obscured,  but  by  no  means  superseded  by  the 
Dominion  Winding  Up  Act.  There  is  no  general  129! 
Tule  that  a  receiver  already  appointed  must  be 
^displaced  by  the  liquidator  appointed  under  the 
Winding  Up  Act:  Be  Pound,  etc.,  L.  K.  42  Ch. 
D.  402;  Be  Lloyd,  etc.,  6  Ch.  D.  339;  Bartlett  v. 
North  Avenue  Co.,  63  L.  T  N.  S.  611,  612;  but, 
where  a  resort  to  the  Winding  Up  Act  is  thought 
necessary,  the  ordinary  course  taken  is  to  continue 
the  receiver  as  liquidator ;  and,  conversely,  where  a 
receiver  is  applied  for  after  the  liquidator  has  been 
appointed,  the  liquidator  is  usually  appointed  re- 
-ceiver:  Perry  v.  Oriental  Hotels  Co.,  L.  K.  6  Ch. 
App.  420;  Be  Oriental  Hotels  Co.  L.  K.  12  Eq. 
126;  Boyle  v.  Bettws  Colliery  Co.,  2  Ch.  D.  726; 
Be  Pound,  etc.,  42  Ch.  D.  at  412.     In  Provincial 
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fo*i?S^S^  Mutual  Fire  Insurance  Companies  a  receivership 
ance  cS'*  used  to  be  the  ordinary  machinery  for  winding  up  : 
36  Vic.  c.  44,  ss.  74,  75,  76;. but  in  the  revision  of 
1877:  (R.  S.  0.  1877,  c.  161,  s.  78),  an  essential 
provision  was  omitted :  Hill  v.  Merchants  &  Manu- 
facturers Ins.  Co.,  28  Gr.  561.  This  appears  ta 
have  been  a  mere  oversight;  for  the  companion 
Insurance  Act  E.  S.  0.  1877,  c.  160,  continued 
(section  22)  the  large  powers  conferred  on  receivers 
of  insurance  companies  by  39  Vic.  c.  23  (0.),  s.  21. 
In  46  V.  c.  15  (0.)  s.  11  (now  R.  S.  0. 1887,  c.  167, 
8.  153),  receiver  is  used  synonymously  with  liqui- 
dator; and  53  V.  c.  39  (0.),  s.  10  (1),  expressly 
provides  that  the  High  Court,  upon  the  petition  of 
the  Attorney-General  or  of  any  one  interested,  may 
by  judgment  or  order  limit  the  time  within  which 
the  corporation  shall  settle  and  close  its  accounts; 
and  may  for  this  specific  purpose,  or  for  the  pur- 
pose of  liquidation  gerieralli/y  appoint  a  receiver. 
In  Union  Fire  Ins.  Co.  v.  Fitzsinnnons  et  ah,  32: 
U.  C.  C.  P.  615,  the  insurance  company's  license  had 
been  withdrawn;  B.  had  been  appointed  receiver,, 
and  had  by  order  of  the  Chancery  Division  sued 
all  members  in  arrears  for'calls:  on  appeal,  heJd^ — 
affirming  the  Court  below, — that  the  suit  and  pro- 
ceedings therein  were  valid.  As  applied  to  the 
liquidation  of  Provincial  insurance  companies,  the^ 
Dominion  Winding  Up  Act  has  proved  most  tedious 
and  wasteful.  In  the  case  of  the  Union  Fire 
u^jj^'^Fire  Insurance  Company  the  Provincial  license  was^ 
^^^  withdrawn  in  1881,  and  winding  up  proceedings 

began.     In  1885  in  the  Court  of  Appeal,  while^ 
expressing   his  opinion   that   upon  one  ground — 
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which  he  designated  as  a  purely  technical  and 
unmeritorious  objection — the  order  in  appeal 
ought  to  be  reversed,  Osier,  J.A.,  said:  **The 
only  practical  result  of  the  objection  seems  to 
be  that  the  winding  up  of  this  insolvent  com- 
pany has  been  delayed  for  more  than  a  year. 
The  delay  and  expense  which  have  been  already 
incurred  are  a  reproach  to  the  administration  of 
justice,  the  litigation  having  been  pending  for 
nearly  five  years,  with  the  result,  as  we  under- 
stand, that  between  $6,000  and  $6,000  of  the 
company's  assets  have  been  expended  in  costs  " :  13- 
A.  E.  at  295.  The  litigation  worked  its  way  on- 
ward to  the  Supreme  Court  of  Canada,  which 
vacated  the  order  that  was  in  appeal.  This  was 
in  1886.  A  new  order  was  had.  Litigation  broke 
out  anew,  and  passing  from  court  to  court  the 
Union  Fire  Insurance  Co.  had  by  the  year  1890 
once  more  worked  its  way  up  to  the  Supreme  Court 
of  Canada.  In  his  judgment  Mr.  Justice  Patter- 
son, citing  the  words  of  Osier,  J. A.,  in  1885,  said: 
**The  reproach  to  the  administration  of  justice  is 
now  more  glaring,  for  four  years  more  have  elapsed ; 
and,  save  as  advanced  by  the  recent  hearing  of  thi& 
appeal,  the  litigation  is  precisely  at  the  same  stage y 
the  former  order  having  been  replaced  by  that  of 
the  Chancellor,  but  with  an  inevitably  large  addition 
to  the  costs  ":  17  S.  C.  E.  at  272.  This  was  said 
in  1890.  In  1892  the  Union  Fire  Insurance  Com- 
pany is  still  before  the  Courts. 

28.  Prior  to  The  Insurance  Corporations  Acty 
it  was  found  necessary  in  the  case  of  Provincial 
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Insurance  Companies  to  resort  to  The  Dominion 
Winding  Up  Act,  because  the  necessary  powers 
were  not  elsewhere  provided.  To  friendly  societies, 
Li  Qj.  that  Act  seems  not  to  apply;  in  any  case  it 
^pStendiyis  wholly  unsuited — not  only  on  account  of  its 
^s^cT^  tedious  and  wasteful  procedure,  but  because  in  the 
v.c.32,'8.3.(>j^gg  of  these  societies  there  would  usually  be  no 
one  sufficiently  interested  to  set  the  court  in 
motion,  or,  if  set,  to  Jceep  the  court  in  motion. 
The  surplus  of  friendly  society  moneys,  after 
paying  liabilities,  is  often  very  considerable; 
but  the  claims  of  individual  members  on  the 
surplus  are  usually  too  small  to  induce  legal 
proceedings  for  their  recovery.  Hence,  in  such 
liquidations,  there  is  more  than  the  ordinary  risk 
of  the  surplus  being  wasted  or  misappUed.  The 
Insurance  Corporations  Act,  in  the  winding  up  of 
any  Provincial  corporation  thereunder,  makes  the 
Kegistry  Officer  a  competent  party,  whenever  he 
deems  it  necessary  to  intervene  for  the  protec- 
tion of  any  or  all  of  the  interests,  and  he  is 
to  be  kept  informed  by  the  Receiver  of  all  accounts 
and  proceedings  in  the  liquidation:  s.  56  (10). 

LEGAL  STATUS  OF  FRIENDLY  SOCIETIES. 

29.  In  the  notes  to  the  Insurance  Corpora- 
tions Acty  (p.  Ill,  et  seq.)  the  gradual  evolution 
of  our  statute  law  relating  to  friendly  societies 
has  been  traced.  The  insurance  feature  in  these 
societies,  which  at  first  hardly  went  beyond  a 
donation  in  time  of  sickness  or  disability,  has 
in  our  time  so  dominated  the  other  purposes 
that    some     of    the     societies    became    indistin- 
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guishable  in  their  operations  from  avowed  assess- 
ment insurance  companies — the  important  differ- 
ence, however,  remaining  that,  while  the  latter  ♦ 
were  required  to  give  security  to  the  state  for 
the  performance  of  their  contracts,  and  to  show 
visible  assets  for  present  debts  and  also  maturing 
claims,  the  societies,  even  if  manifestly  insolvent, 
were  not  restrained  in  the  slightest  degree  from 
undertaking  unlimited  habilities.  Matters  were 
brought  to  an  acute  crisis  by  the  irruption  into 
Ontario  of  paper  societies  and  fraternities  that  not 
only  duped  the  people  with  their  worthless  certifi- 
cates of  life  and  accident  insurance,  but  undertook, 
for  a  present  payment  of  a  few  dollars,  to  pay  an 
endowment  of  hundreds  of  dollars  within  periods  of  ml^  Bo- 
time  ranging  from  seven  years  to  six  months  (ll).s^ifu^J 

30.  During  an   interval   of  suspended  intelli- ,^^^^^^ 
gence, — or  worse, — certain  of  the  state  legislatures'"*^®"*^ 
in  the  United  States  had  let  loose  these  speculative 
and  gambling    societies ;     and  now   the    courts, 
criminal  (m)  as  well  as  civil,  are  painfully  strug- 

(ID  The  pioneer  of  assessment  endowment  was  the  Iron  Hall,  an 
Indiana  corporation.  In  some  of  the  seven  year  societies,  the  earlier 
small  issues  of  certificates  (held,  for  the  most  part,  by  the  organizers  and 
their  friends)  have  been  paid  ont  of  the  later  members'  moneys,  thus 
giving  the  business  a  fictitious  show  of  solvency,  and  exciting  the 
cupidity  of  onlookers. 

(m)  "The  supreme  officers  have  been  here, — some  of  them.  As  I 
looked  around,  however,  I  missed  many  familiar  faces  of  last  year.  Six  of 
them — it  was  six  yesterday,  it  may  be  ten  to-day — are  in  Suffolk  County 
jail ;  twenty  have  turned  their  footsteps  toward  more  congenial  climes 
than  Massachusetts ;  nearly  twenty  more  are  under  criminal  indictment 
by  the  grand  jury  of  Suffolk  County.*'— Speech  of  Insurance  Com- 
missioner Merrill  of  Massachusetts,  delivered  before  the  Joint  Com. 
mittee  of  the  State  Legislature  on  Insurance,  March  10, 1892. 
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gling  to  repair  the  mischief  wrought.    In  the  case 
of   the    Golden    Lion   (/z.),  an    endowment  order 
^  authorized  by  the  law  of  Massachusetts,  the  full 

bench  of  the  Supreme  Court  of  that  state  delivered 
their  decision  in  May,  189ii.  After  describing  the 
business  done  by  this  order, — which  was  by  no 
means  the  worst  of  the  endowment  orders,  having 
used  for  '^expenses ''  only  about  36  per  cent,  of  its 
collections,  or  $100,000  in  less  than  a  year, — the 
Court  went  on  to  say :  ^^  It  is  not  in  our  power  to 
declare  the  business  contrary  to  public  policy  and  a 
fraud  upon  an  unprotected  part  of  the  community, 
since  the  legislature  has  authorized  it;  but  it  is  well 
to  understand  with  what  kind  of  business  we  are 
dealing.''  As  an  example  of  paraleipsis  this 
judicial  utterance  could  scarcely  be  excelled. 

31.  The  collapse  of  these  gambling  endowment 

MSSSohd-  societies  has  been  so  rapid  that,  of  54  operating  in 

Massachusetts  in  July,  1891,  27 — exactly  one-half 

— had  gone  to  pieces  by  May  2nd,  1892.     With 

this  object  lesson  proceeding  daily  before  its  eyes 

(n)  "In  the  case  of  the  Golden  Lion,  one  of  these  corporations  with 
some  12,000  members,  apon  a  hearing  before  Justice  Allen  of  the 
Supreme  Court,  one  of  the  officers  was  asked -what  position  he  held  in 
the  corporation;  he  answered  that  he  was  the  Supreme  Chaplsdn. 
Asked  what  were  his  duties,  he  stated  that  he  opened  the  supreme  session 
with  prayer.  Asked  if  he  were  a  clergyman,  he  replied  that  he  was  not ; 
and,  upon  inquiry  as  to  his  occupation  prior  to  his  appointment  to  the 
position  of  Supreme  Chaplain,  he  stated  that  he  had  been  a  clerk,  I 
think,  in  a  grocery  store,  at  fifteen  dollars  per  week.  Asked  again  what 
was  his  salary  as  Supreme  Chaplain,  he  answered  1^7,500  per  year  !  As 
the  supreme  session  of  the  Golden  Lion  was  held  but  once  in  two  years, 
it  will  be  seen  that  the  cost  to  the  certificate- holders  for  the  services  of 
this  Supreme  Chaplain  was  §15,000  for  a  single  prayer.  Evidently  prayers 
of  this  sort  are  expensive,  but  I  infer  that  the  endowment  corporations 
must  have  them." — Ibid. 
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the  Legislature  of  Ontario  had  no  great  diflBculty 
in  deciding  on  the  total  exclusion  of  foreign 
endowment  societies:  section  4  (2).  On  the 
motion  (April  11th,  1892),  for  the  third  reading 
of  the  Bill,  an  amendment  was  moved,  having  the 
effect  of  admitting  foreign  assessment  endowment 
societies  to  registration.  The  amendment  was 
defeated  on  a  division  of  29  to  47. 

The  thinking  men  among  all  the  legitimate 
orders  have  been  quick  to  see  that,  imless  the 
speculative  societies  are  restrained,  the  whole 
framework  of  friendly  societies  will  be  brought  to 
the  ground  (o). 

It  would  extend  this  Introductory  Chapter  oonciuBion 
beyond  all  reasonable  length  were  I  to  sketch  even 
in  outline  the  other  important  questions  dealt 
with  by  The  Insxirance  Corporations  Acty  and  this 
is  all  the  more  unnecessary  for  the  provisions' 
themselves  are  discussed  in  relation  to  each  other, 
and  fully  illustrated  by  cases,  in  the  annotations 
that  follow. 

J.  H.  H. 

(o)  At  the  Filth  Annual  Session  of  the  National  Fraternal  Congress 
of  the  United  States  (1892)  it  was  declared  "  to  be  the  sense  of  this 
Fraternal  Congress  that  no  society  whose  distinctive  features  do  not 
conform  hereto  is  eligible  to  membership  in  the  Congress  or  entitled  to 
be  classed  as  a  fraternal  beneficiary  society,  We  repudiate  the  specula, 
tire  societies  whose  chief  aim  is  to  pay  sums  of  money  to  members  daring 
their  lifetime,  without  regard  to  distress  or  physical  disability,  and  declare 
that  the  aims  of  any  such  societies  are  entirely  opposed  to  the  principles 
upon  which  the  fraternal  beneficiary  societies  are  founded,  and  by  virtue  of 
which  they  exist.*' 

In  May,  1892,  the  Ancient  Order  of  United  Workmen,  which  has  a 
membership  of  nearly  260,000,  held  its  annual  convention  in  the  State 
of  New  I'ork,  adopted  the  above  declaration,  and  protested  against  the 
admission  of  these  endowment  societies  into  the  State  of  New  York. 
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ANALYSIS  OF  THE  INSURANCE  CORPORATIONS  ACT.  1892,  SHOWING  WHAT* 
CORPORATIONS  MAY  TRANSACT  BUSINESS  IN  ONTARIO. 


/ 


/Lawful 

by 
reason  of 
registry. 


Corporations  regis- 
tered on  Insarance 
License  Register, 
Sec.  4  (1). 


Transaction 
of  Insur- 
ance. Sec. 

2(12). 


Friendly  Societies  re- ' 
ffistered  on  Friend- 1 
ly  Society  Register. 
Sec.  4  (2).  I 


\ 


Corporations    entit- 
led but  neglecting 
to  register  or    to 
renew  registry. 
Sec.  2  (6). 

Companies  inadmis- 
sible to  registry  as 
being,  Sec.  27. 


/Joint  Stock  r  (a)  Licensed  by  Ontaria    Sec  5. 
Companies  J  (6)  Licensed  by  Dominion.    Sec  6. 
Mutual  Ins.  Companies    )  (a)  By  Ontario,  Sec.  5. 

oreanized  and  Licensed  f  (b)  By  Dominion,  ■.  6. 
Assessment  Life  Companies,  authorized  under  R.S.C. 

cap.  121,  ss.  38, 89 :  Sec.  0  (2). 

/'{I)  Societies  incorporated  under  Ben.  Soc.  Act.  prior 
(  to  March  11th,  1891,  for  bestowing  gratuities  on 

events  within  Sec.  2  (12)  which  amend  their  mlee- 
to  make  payments  matter  of  contract.  Sec.  4 
(2)  B.  proviso. 
(2)  Societies  incorporated  under  B.S.0. 1877,  cap.  1G7. 
and  R.S.0. 1887,  cap.  172,  before  11th  March.  ld»V 
'  insurance  contracts  being  within  declaration 

filed  and  Society  being  in  o<nia/de  operation  at. 
date  of  application,  and  being  managed  accord- 
ing to  true  intent  of  declaration  and  Act.  See.  8. 
'  (3)  Societies    incorporated   before  Jan.  1.  1802,  by 
I  Dominion  Act,  and  thereby  authorized  to  trans- 

act insurance  without  auuiorization  under  Iiu. 
!  Act  of  Canada.    Sec.  9  (1). 

(4)  Railway  Insurance  Societies  and  Pension  Fund 
Societies,  under  Acts  of  Parliament  of  Canada. 
Sec.  9  (2). 

(5)  Trade  Unions  in  Ontario  having  an  insurance 
fund  under  authority  of  the  incorporating  Act 
Sec  0(3). 

(6}  Corporations  with  insurance  gratuity  fund  created 
bv  Acts  of  Parliament  of  Canada.    Sec.  9  (4). 

(7)  Solvent  Societies  duly  incorporated  elsewhere 
than  in  Ontario  having  an  agent  authorized  by 
power  of  attorney  to  receive  process,  being  in 
bona  fide  operation  in  Ontario  prior  to  March  11, 
1890.  having  membership  of  500  residents  of 
Ontario,  and  being  such  as  if  incorporated  in 
Ontario,  would  be  a  provident  society  nnder 
the  Ben.  Soc.  Act,  authorized  to  enter  into 
insurance  contracts.    Sec.  10  (1). 

(8)  Societies  incorporated  under  law  of  Ontario,  or  of 
Canada,  before  March  11. 1890.  transacting  at  that 
date  and  up  to  the  date  of  application  exclu- 
sively with  their  members  endowment  insurance- 
in  Ontario  bona  fide.    Sec.  4  (2)  C  proviso  (a). 


Unlawful 
I  by  . 
reason  of 

non- 
regiatry. 


n- 


Friendly  Societies 
inadmissible  to  re- 
gistry as  being. 
Sec.  27. 


Unincorporated 
Associations 

and  individual 

Underwriters,  unless 

Dominion  Licensees, 

Sees.  3  (13).  6  (8.) 


V 


/unlicensed  Joint  Stock  Companies. 

Foreign  Mutual  Ins.  Companies  not  being  Dominion 
Licensees  and  unless  specially  authoxized  by  Act- 
of  the  Legislature  and  licensea  thereunder. 

Assessment  Life  Companies  other  than  within  R.S.C. 
cap.  124,  68. 38,  99. 


Society  undertaking  insurance  other  than  with 
its  own  members,  exclusively  for  sickness, 
disability,  mortuary  or  funeral  benefits,  or  for 
a  sum  payable  at  death  exceeding  83,000.  Sec. 
4(2)C. 

Society  which  is  in  effect  the  property  of  its 
officers  or  collectors,  or  belongs  to  a  private  pro- 
prietary.   Sec.  4  (2)  D. 

Society  which  has  lees  than  50  members  in 
good  standing  on  its  books-    Sec.  4  (2)D. 

Society  conducted  as  a  trading  or  mercantile 
venture,  or  for  purposes  of  commercial  gain. 
Sec.  4  (2)  D. 

Society  whose  insurance  fund  is  held  other  than 
as  trust  funds  for  the  members.    Sec.  4  (2)  D. 

Society  whose  funds  are  not  within  the  effective 
control  of  the  persons  insured.    Sec.  8  (2). 

Society  whose  funds  are  in  the  control  of  pei> 
sons  holding  office  for  life.    Sec.  8  (2). 

All  foreign  assessment  endowment  Societies. 
Sec.  4  (2)  C  proviso  (a),  and  all  foreign  Societies 
other  than  those  within  (7)  9upra. 


^ 


ii. 

iii 
iv 

V. 
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INSURANCE  CORPORATIONS  ACT,  1892. 

55  Vic.  Cap.  39. 


SUMMAEY  OF  PROVISIONS. 

Summary. 
Section  1. 
Short  title. 

Section  2. 

Interpretation:  (1)  **  Province  ; '*  **  Legislature ;  *'  (2)  **  In- 
spector;'* (3)**  Registrar;"  **  Registry;"  •*  Registry  Officer;"' 
(4)  «•  Society  "  or  **  Friendly  Society ;"  **  Offering  to  undertake 
contracts  ;  "  (6)  **  Branch  ;  "  (6)  "  Registered  Society ;  "  **  Un- 
registered Society ;  "  (7)  **  Premium  ;  "  (8)  "  Contract ;  "  (9) 
**  Written;"  **  Sealed;"  (10)  "Benefit;"  **  Beneficiary  ;  "  (ll) 
**  Maximum;"  (12) "  Insurance ;  "  (13)  Corporation"  or  **  In- 
surance Corporation;"  **  Insurance  Fund;"  "The  Insurer;" 
•*  The  Assured  ;  "  (14)  **  Assessment  Insurance  "  or  **  Insurance 
on  the  Assessment  System ;"  (16)  "Maturity  "  of  an  Insurance 
Contract ;  (16)  "  Actuarial  Liabilities  ;  "  "  Actuarial  Solvency ;  " 
"  Solvent  "  Society ;  (17) "  Collector ;  "  (18)  "  Officer ;  "  (19) 
"  Rules ; "  (20)  "  Head  Office ;  "  (21)  "  Chief  Agency ;  "  (22) 
*•  Due  Application ;  "    (28)  "  Upon  proof." 

Section  3. 

No  unregistered  corporation  to  undertake  insurance  after 
8l8t  December,  1892. 

H.I.C.A. — 1 
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2  Insurance  Corporations  Act, 

Summary.  Section  4. 

Two  Registers  to  be  kept :  (1)  Insurance  License  Register ; 
(2)  Friendly  Society  Register ;  Corporations  ineligible  for  regis- 
tration as  Friendly  Societies ;  (8)  Commencement  of  section. 

•  Section  5. 

Insurance  Licensees  of  Ontario,  bow  to  be  registered ;  effect 
of  suspension  or  cancellation  of  license. 

Section  6. 

(1)  Insurance  Licensees  of  Canada,  bow  to  be  registered ; 
(2)  Interpretation ;  (3)  Effect  of  suspension  or  cancellation  of 
autborization  under  The  Insurance  Act  of  Canada;  revivor  of 
autborization. 

Section  7. 

Powers  and  duties  of  Inspector  of  Insurance. 

Section  8. 

(1)  Registration  of  Societies  incorporated  imder  Benevolent 
Societies  Acts  of  Ontario ;  (2)  Interpretation ;  society  debarred 
may  amend  its  rules. 

Section  9. 

(1)  Societies  exempted  from  autborization  under  Insurance 
Act  of  Canada,  bow  registered  under  tbis  Act;  (2)  Railway 
Insurance  Societies;  (3)  Trades'  Union  Insurance  Societies; 
(4)  Insurance  gratuity  funds  in  corporations  created  by  Act  of 
Canada. 

Section  10. 

(1)  Foreign  Friendly  Societies ;  (2)  Meaning  of  **  Solvent 
Society  '*  in  s.  10. 

Section  11. 

(1)  Powers  and  duties  of  Registi-ar  ;  (2)  May  require  or  may 
take  uliidavits,  etc. ;  (8)  Salary  of  Registrar. 

Section  12. 

(1)  Application  for  registry ;  (2)  I'^xlension  of  time  for  Ap- 
plication  in  special  cas(  s. 


Digitized  by  VjOOQIC 


Summary  of  Provisioyis.  3 

Section  18.  Bmnmary. 

In  certain  cases  financial  statement  to  accompany  applica- 
tioD. 

Section  14. 

(1)  Power  of  Attorney  to  receive  service  of  process  and  notices 
under  the  Act  must  accompany  application  'in  certain  cases ; 
(2)  Contents  of  Power  of  Attorney ;  (3)  Filing  of  Power  of 
Attorney. 

Section  15. 

Duplicates  of  documents  mentioned  in  sections  18  and  14  to 
be  filed  with  the  Clerk  of  Process. 

Section  16. 
Changes  in  chief  agent  or  agency ;  declaration  of  no  unnoti- 
:fied  change  to  be  made  annually. 

Section  17. 
(1)  Service  of  process  thereafter;    (2)  Substitutional  service 
of  process ;  (8)  Reserve  funds  held  in  Ontario. 

Section  18. 
(1)  Recording  registry ;  entries  on  register ;  (2)  Issue  of  cer- 
tificates of  registry. 

Section  19. 

(1)  Renewal  of  certain  certificates  of  registry ;  (2)  Effect  of 
suspension  or  cancellation  of  the  document  of  authority  issued 
under  Inmmnce  Act  of  Canada. 

Section  20. 
Duration  of  certain  certificates  of  registry ;  renewal  of  cer- 
tain certificates. 

Section  21. 

Interim  certificate  of  registry ;  extension  of  certificate. 
Section  22. 

(1)  No  deposit  required  of,  or  permitted  to  be  made  by, 
registered  friendly  society;  Registrar's  report  no  warranty  of 
society's  basis  or  condition;  but  society  may  include  in  its 
statement  valuation  of  its^con tracts ;  (2)  Society  ^ot  authorized 
by  Ontario  registry  to  do  business  abroad ;  (8)  Misrepresentation 
of  registry. 
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Smnmar/.  Section  28. 

Corporation  not  to  be  registered  under  name  identical  with, 
or  likely  to  be  mistaken  for  that  of  another  corporation  ;  new 
or  different  name  to  have  legal  authority. 

Section  24. 

(1)  Change  of  name  by  corporations  within  the  jurisdiction 
of  the  Province  ;  (2)  Public  notice  to  be  given  of  change  ;  (3) 
R.  S.  0.  c.  167,  s.  20,  repealed  ;  ss.  22,  23  amended  ;  c.  172, 
s.  19  (1)  amended. 

Section  25. 

(1)  Suspension  or  cancellation  of  registry;  (2)  Notice  to 
corporation  of  suspension  or  cancellation  of  registry ;  effect  of 
notice  delivered. 

Section  26. 

(1)  Evidence  of  registry ;  public  notice  to  be  given  •  of 
registry  granted  or  withdrawn;  (2)  Effect  of  notice  in  Gazette  ; 

(3)  Official  publications  to  be  evidence ;  (4)  Registry  Officer's 
seal  or  signature ;  (5)  Hia  certificate  as  to  facts  ;  (6j  Com- 
mencement and  end  of  certificate  of  registry;  (7)  Copies  or 
extracts  from  office  documents  ;  (8)  Interpretation. 

Section  27.  -     ' 

(1)  Only  registered  corporation  and  its  agents  to  undertake 
insurance  ;  (2)  Penalty  for  infraction  ;    (3)  Application  of  fine  ; 

(4)  Appeal ;  security  for  costs ;  (5)  Burden  of  proof ;  (6) 
Limitation  of  prosecution  ;  (7)  R.  S.  0.  c.  167,  ss.  55,  56, 
repealed ;  s.  3  (2)  amended. 

Section   28. 

(1)  Certain  corporatiohs   to  keep  such  books  as  may   be 
directed  by  Registry  Officer  ;  rectification  of  disordered  books 
(2)  R.  S.  d.  c.  167,  s.  100  repealed. 

Section  29. 

Annual  audit  of  books  df  society  ;  summary  statement  to  be 
furnished  to  members  and  filed  with  statement  to  Registrar ; 
(2)  Permissible  investments. 
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Sumviary  of  Provisions.  6 

Section  30.  Summary. 

(1)  Special  audit  in  case  of  fraud,  illegal  acts  or  default  of 
audit ;  (2)  Credentials  of  special  auditor ;  (3)  Costs  of  special 
audit ;  (4)  Books,  etc.,  the  property  of  the  society  ;  (5)  Untrue 
-entries,  etc. ;  (6)  Where  the  society  refuses  or  obstructs  audit. 

Section   81. 

(1)  Report  of  special  auditor ;  (2)  Registrar's  decision ;  (8) 
Evidence. may  be  under  oath. 

Section  82. 

Rules  of  society  deliverable  on  demand  ;  (2)  Delivery  of  un- 
true rules. 

Section  88. 

(1)  Terms,  etc.,  of  any  insurance  contract  invaHd  unless  set  • 
out  in  full ;  reference  to  constitution  and  delivery  of  copy  ; 
This  section  not  to  diminish  rights  of  assured  under  sections 
114-118  of  Ontario  Insurance  Act,  or  under  62  Vic.  c.  88,  s.  66  : 
(2)  Contract  not  to  be  invalidated  by  erroneous  statement  in 
application  unless  material ;  (3)  Materiality  how  decided ; 
(4)  Insurer's  right  of  entry  after  loss ;  duty  of  assured  after 
loss ;  proviso. 

Section  84. 

(1)  Error  in  age  not  to  avoid  contract ;  but  benefit  to  abate ; 
<2)  Meaning  of  **  Premium  "  in  section  ;  (8)  Fractional  part  of 
year ;  (4)  Where  age  is  taken  as  greater  than  known  age  ;  (6) 
Error  may  be  adjusted  before  maturity  of  contract. 

Section  86. 

(1)  Interpretation;  (2)  Insurable  interest  necessary  to  sup- 
port a  contract ;  (8)  Sums  insurable  at  ages  less  than  ten  years ; 
(4)  where  insurance  exceeds  scale ;  (6)  Sub-sees.  1  to  5  to 
appear  on  circulars,  etc. ;  (6)  Insurance  on  lives  of  minors ; 
^7)  Minors  of  16  years  and  upwards  competent  to  insure  their 
hves. 

Section  36. 

(1)  What  accident  includes. 
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Snnunary.  Section  87. 

(1)  Wives*  and  Children's'Act  to  apply  ;  (2)  Statutory  pro- 
visions repealed ;  provisions  amended. 

Section  88. 
(1)  Application  of  section  ;  interpretation ;  (2)  No  discrimi- 
nation to  be  made  between  assured  where  of  same  expectancy » 
etc. ;  (8)  The  policy  to  set  out  the  actual  contract  and  true 
consideration ;  and  no  rebate  or  differential  rate  to  be  given ; 
(4)  Only  registered  agents  to  act  as  agents  of  certain  insurance 
companies ;  (5)  Insurance  agents*  register ;  particulars  regis- 
tered; (6)  Material  on  which  registry  may  be  granted;  (7> 
Issue  of  agent's  Certificate  of  Registry ;  (8)  Fee  for  certificate  ; 
(9)  Public  notice  to  be  given  of  registry ;  (10)  Section  26  to 
apply.  (11)  Conviction  of  offence  against  the  Act  to  operate  as 
revocation  of  registry ;  no  revivor  within  three  years ;  (12)  Na 
life  insurance  other  than  personal  to  be  taken  from  unregistered 
agents;  (18) Penalty  for  breach  of  section;  (14) Commence- 
ment of  section. 

Section  89. 

Limitation  of  member's  liability  in  Friendly  Society;  (2) 
Release  from  liability. 

Section  40. 

(1)  Notice  before  forfeiture  of  benefit  in  Friendly  Society ; 
Provisos ;  (2)  Conditions  of  forfeitures  to  be  just  and  reasonable* 

Section   41. 
(1)  Maximum  named  in  contract  shall  prima  facie  be  payable. 

Section  42. 
Claims  when  payable  by  Friendly  Society. 

Section  48. 
Delivery  or  service  of  papers. 

Section  44. 
(1)  Insurance  corporation's  registry  suspended  for  insolvency ; 
(2)  But  may  be  revived  on  resumption  of  payments  within  cer- 
tain time ;  (8)  Continued  default ;  (4)  Time  not  extended  where 
time  limited  by  other  enactment. 
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Section   45.    ■  Sammwry. 

Registrar  to  have  access  to  Friendly  Societies'  books,  etc.  - 

Section  46. 
(1)  Where  maximum  benefit  not  paid  by  society,  claimant 
entitled  to  inspect  society*s  books,  etc. ;  (2)  Claimant  may  have 
order  from  Registrar  to  inspect. 

Section  47. 
(1)  Annual  statement  to  Registrar ;  refusal  of  information ; 
(2)  Before  whom  statement  may  be  sworn  to. 

Section  48. 
Registrar's  annual  report. 

Section  49. 
(1)  Certain  events  to  cancel  registry  ;  (2)  Certain  events  to 
suspend  registry ;  (8)  When  the  happening  of  such  events  is 
disputed,  Registry  Officer  to  decide  subject  to  appeal ;  (4)  On 
cesserjof  registry  of  Ontario  corporation.  Registry  Officer  to  file 
notice  thereof  in  the  office  of  Master  in  Ordinary ;  (5)  *'  Master,'* 
interpretation. 

Section  50. 
(1)  Decision  of  Registry  Officer  to  be  rendered  in  writing; 
(2)  Certified  copy  of  decision ;  (8)  Affidavits  and  depositions  to 
be  filed  ;  (4)  stenographic  report  of  evidence. 

Section  51. 
(1)  Appeal  from  decision  of  Registry  Officer ;  (2)  Notice  of 
appeal  to  be  given  to  Registry  Officer ;  (8)  If.  decision  reversed, 
entries  to  be  made  in  register ;  (4)  Rules  or  orders  as  to  appeals. 

Section  58. 
(1)  Application  of  sections  52  to  60;    (2)  Case  of  two  or 
more  custodians  of  funds,  etc. 

Section  58. 
(1)  Effect  of  the  happening  of  certain  events  or  of  non-regis- 
try ;  (2)  Iilterim  receiver  forthwith  to  deposit  corporation  funds 
and  securities  in  bank  ;  (8)  Bank  to  give  receipts ;  (4)  Interest 
on  money  deposited. 

Section  54. 
(1)  Receiver's  application  for  appointment  to  be  filed  in  Mas- 
ter's office ;  form  of  application ;    (2)  In  what  division  entitled  ; 
(8)  Bank  receipt  and  affidavit  to  be  filed  with  the  application  ; 
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Summary,  form  of  affidavit ;  (4)  Before  whom  the  affidavit  may  be  sworn  ; 

(5)  Securities  given  by  receiver  to  corporation  to  remain  in  force ; 

(6)  The  Master  to  issue  his  certificate  of  fihng  and  to  call  in  the 
securities ;  non-delivery  punishable  as  a  contempt ;  (7)  Where 
no  securities  exist,  or  are  not  satisfactory  or  sufficient. 

Section  55. 
(1)  Place  and  time  to  be  appointed  for  hearing  receiver's 
application  ;  (2)  Public  notice  o\  apphcation  and  of  the  hearing ; 
form  of  notice. 

Section  56. 
(1)  Disposal  of  application  by  Master;  (2)  Powers  of  the  Mas- 
ter ;  winding  up  of  corporation ;  (3)  Guarantee  company's  bond 
as  security  ;  (4)  Trusts  company  as  receiver  ;  (5)  Appeal  from 
Master's  decision  ;  (6)  Rules  of  Supreme  Court  of  Judicature  to 
apply;  (7)  Books,  etc.,  of  receiver  to  be  open  to  Registry  Officer ; 
penalty  for  refusing  access  or  making  false  entries  ;  (8)  Receiver 
to  deposit  moneys  in  bank  ;  before  passing  an  account  receiver 
to  deliver  copy  to  Registry  Officer ;  copy  of  account  as  passed  to 
be  delivered  to  Registry  officer;  (9)  Default  or  laches  of  receiver; 
(10)  Registry  Officer  a  competent  party. 

Section  67. 
(1)  On   default  of  interim    receiver.   Master  may  appoint 
another  ;  (2)  Duties  of  new  interim  receiver. 

Section  58. 
(1)  Proceeding    on    receiver's    default  of    compHance :  (2) 
Motion  to  commit. 

Section  59. 
(1)  Where  receiver  does  not  comply  after  directions  given 
by  Registry  Officer ;  penalty ;    (2)  Section  27  (3)  (4)  (5)  (6)  to 
apply  ;  (3)  Section  26  to  apply. 

Section  60. 
Offence  by  corporation  is  oflfence  by  officers  thereof ;  contin- 
ued default  constitutes  new  offence. 

Section  61.  ^ 
Costs  of  civil  proceedings  under  the  Act. 

Section  62. 
Fees. 

Section  63. 
Acts  amended  ;  inconsistent  enactments  repealed. 
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55  Vic.  Cap.  3<). 


H 


ER  MAJESTY,  by  and  with   the  advice  and  consent  of  Sections 

.  1-2. 

the  Legislative   Assembly  of  the  Province  of  Ontario, 

enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Insurance  Co)^)oration8  Act,  s^^o*' Title 
1892, 

The  Insurance  Corporations  Act,  1892,  received''''"'®' 
the  Boyal  Assent  on  the  14th  day  of  April,  1892. 
This  date  is,  therefore,  the  date  of  the  commence- 
ment of  the  Act,  except  as  to  those  sections  for 
which  a  later  commencement  is  provided  :  K.  S.  0. 
1887,  c.  1,  8.  6. 

Definitions  and  Interpretation. 
3.  In  this  Act,  unless  the  context  otherwise  requires  ; —        JuiJ'^**'®^" 

(1)  "Province"  and  *' Legislature  *'  mean  respectively  the^f^Je. 
Province  and  Legislature  of  Ontario.  Legieiatare 

(2)  **  Inspector  **  means  the  Inspector  of  Insurance  for  the  inepec- 
Province. 
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flection  For  an  account  of  the  office  and  duties  of  the 

2  {%\  (3)* 

^ — Inspector  of  Insurance,  see  The  Ontario  Insurance 


Act,  (R.  S.  0.  1887,  cap.  167),  ss.  138  et  seq.  Under 
the  present  Act,  the  duty  of  determining,  distin- 
guishing and  registering  those  insurance  corpora- 
tions which  are  legally  entitled  to  registry  on  the 
Insurance  License  Register,  devolves  upon  the 
Inspector  of  Insurance  :  section  7  (1)  infra. 

R^^'sSy'^'  (^^  **  Registrar  "  means  the  Registrar  of  Friendly  Societies 
for  the  Province.  **  Registry/*  as  applied  to  corporations,  means 
registration  on  the  Insurance  License  Registoj^i  or  on  the 
Friendly  Society  Register,  according  as  the  matter  pertains  to 
an   Insurance    Company   or  a   Friendly   Society  respectively. 

^^^^y  **  Registry  Officer"  means  the  Inspector  of  Insurance  or 
the  Registrar  of  Friendly  Societies,  according  as  the  matter 
pertains  to  an  Insurance  Company  or  to  a  Friendly  Society 
respectively. 

The  first  Registrar  of  Friendly  Societies  is  the 
Inspector  of  Insurance  :  section  11  (1)  infra. 

'*  Registry,"  as  used  in  this  Act,  is  the  generic 
term,  including  specific  registrations  of  particular 
corporations,  persons  or  things.  Thus,  Registry 
includes  registration  of  life  insurance  agents,  sec- 
tion 38  infra  ;  and  registration  of  powers  of  attor- 
ney, section  14  infra,  as  well  as  registration  of 
corporations  on  either  the  Insurance  License 
Register,  section  4  (1)  infra  \  or  the  Friendly 
Society  Register,  section  4  (2)  infra.  For  the 
actual  matters  entered  on  the  Register,  see  section 
18,  infra. 

*'  Registry  Officer  "  is  hkewise  the  generic  term, 
including  both  the  Inspector  of  Insurance  and  the 
Registrar  of  Friendly  Societies.     For  the  purposes 
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of  section  26,  Registry  Officer  includes  the  Deputy    *J^** 
or  Assistant  Registry  Officer,  section  26  (8)  infra. 

(4)  •*  Society,"  or  **  Friendly  Society,"  includes  any  cor-  ^ocietv,  or 
poration.  society,  association,  or  fraternity,  benevolent,  mutual,  eodety. 
provident,  industrial,  or  co-operative,  or  the  like,  which,  not 
being  a  corporation  within  the  intent  of  sections  5  or  6  of 
this  Act,  required  by  law  to  be  licensed  for  the  transaction  of 
insurance,  undertakes  or  effects  for  valuable  consideration,  or 
agrees,  or  offers  so  to  undertake,  or  effect,  with  any  person  in 
tlie  Province,  any  contract  of  insurance ;  and,  in  the  case  of 
any  insurance  corporation    whatsoever,   any  setting   up  of  a 
sign  or  inscription  containing  the  name  of  the  corporation,  or 
any  distribution  or  publication  of  any  proposal,  circular,  card, 
advertisement,  printed  form  or  like  document,  in  the  name  of  oj'f«'^°8 
the   corporation,   or  any  written   or  oral    solicitation  in  the  Jj^  con- 
corporation's  behalf,  or  any  collecting  or  taking  of  premiums  of 
insurance  shall  be  deemed,  "offering  to  undertake  contracts'' 
within  the  intent  of  this  Act. 

The  special  meaning  of  *'  Friendly  Society  "  and 
of  ''Benevolent  Society,"  in  Imperial  Statutes,  is 
important  to  be  kept  in  view  when  citing  English 
cases.  The  Friendly  Societies  Acty  38  &  39  Vic, 
c.  60  (Imp.),  s.  8  (1),  defines  Friendly  Societies  as 
societies -established  to  provide  by  voluntary  sub- 
scriptions  of  the  members  thereof,  with  or  without 
donations,  for  relief  in  sickness  or  other  infirmity ,  in 
old  age,  widowhood,  or  orphanhood ;  for  payments 
on  birth  or  death ;  for  payments  in  distress,  to  seekers 
for  employment  and  in  case  of  shipwreck  or  damage 
at  sea ;  for  endowments ;  for  insurance  of  tools 
against  fire.  In  all  these  cases  the  fund  is  raised 
by  a  system  of  voluntary  subscription,  and  the 
benefits  accrue  to  members,  their  wives  or  relatives ; 
while   Benevolent   Societies,    idem,   s.   8   (3)   are 
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^^'^  defined  to  mean  societies  for  any  benevolent  or 
charitable  purpose  ;  in  practice,  this  definition  has 
been  interpreted  to  mean  societies  substantially 
established  for  the  piirpose  of  providing  benefits 
for  persons  other  than  the  members,  their  wives  or 
relatives :  Pratt,  The  Law  of  Friendly  Societies, 
11th  ed.  p.  53. 

For  the  purposes  of  the  present  Act,  Society,  or 
Friendly  Society,  includes  every  corporation,  not 
required  by  law  to  be  licensed  for  the  transaction 
of  insurance  {vide  section  4  (2)  D,  infra)^  which 
undertakes  contracts  of  insurance,  whatever  the 
purpose  for  which  the  corporation  was  created,  or 
Friendly  ^^^^^  whatcvcr  sourcc  it  derives  its  powers.  The 
ifcen^d^^Act  found  the  business  of  insurance  in  Ontario 
transacted  by  licensed  companies  and  by  unlicensed 
corporations  of  various  origin  and  constitution. 
While  preserving  license  and  the  incidents  of 
license  where  already  existing,  the  Act  throws  all 
other  corporations  undertaking  insurance  contracts 
into  one  great  class — Friendly  Societies.  Whether 
a  particular  society  is  entitled  to  registry  depends 
on  the  further  provisions  of  the  Act ;  but  so  soon 
as  it  is  ascertained  that  the  corporation  does  not 
derive  its  powers  to  undertake  such  contracts  by 
virtue  of  a  license  or  document  of  authority 
granted  by  the  Insurance  Department  either  of 
Canada  or  of  the  Province,  the  corporation  falls 
within  the  class  of  Friendly  Societies,  and  the 
provisions  of  this  Act  relating  to  Friendly  Societies 
are  applicable- 
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For  the  Friendly  Societies  recognized  as  pos-  ^S^^ 
sessing  insurance  powers  and  admitted  to  registry 
on  the  Friendly  Society  Register  vide  Sections 
4  (2)  B  Proviso,  4  (2)  C  Proviso,  8  (1)  and  (2), 
9  (1),  (2),  (3)  and  (4),  10  (1)  and  (2).  For  the 
Friendly  Societies  not  recognized  and  not  entitled 
to  registry  vide  section  4  (2)  A.,  B.,  C.  and  D. 

It  follows,  from  the  view  taken  of  Friendly 
Societies  in  the  Imperial  Statute,  as  societies  estab- 
lished to  provide  a  fund  for  particular  purposes  by 
the  voluntary  subscriptions  of  the  members,  that 
in  England  the  statutes  governing  the  contracts 
of  insurance  companies  are  of  doubtful  apphcation 
to  society  benefits.  Thus,  in  1861  the  question 
was  raised  whether  the  Statute  14,  Geo.  3,  c.  48, 
relating  to  insurable  interest,  applied  to  an  insur- 
ance with  a  society  constituted  under  the  Friendly 
Societies  Acts :  Brown  v.  Freeman,  4  De  G.  and  S. 
444.  But  The  hisnrance  Corporations  Act,  1892, 
deals  purely  with  corporations  entering  into  con- 
tracts: section  4  (2)  B.  infra)  and,  in  so  far  as  the 
contractual  obligations  of  societies  are  concerned, 
they  are  precisely  on  the  same  footing  as  the  con- 
tracts of  licensed  insurance  companies. 

Undertakes  any  contract  of  insurance. — The  J^^^^^J^?^' 
character  of  the  society  is  ascertained  by  thefStSronce. 
nature  of  the  contract  it  offers  to  undertake.  If 
that  contract  is  a  contract  of  insurance  within 
section  2  (12)  of  this  Act  (vide  infra)  the  society 
is  an  insurance  corporation,  and  within  the  intent 
of  the  Act.     This  definition,  by  the  nature  of  the 
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Bwjtton    business  undertaken,  is  parallel  to  the  definition  of 

'- — ''company"    in     The     Ontario     Insurance     Act: 

'*  'Company'  means  and  includes  any  corporation 
or  any  society  or  association,  incorporated  or 
unincorporated,  or  any  partnership,  or  any  under- 
writer, except  as  provided  by  section  3,  that 
undertakes  or  effects  fqr  valuable  consideration, 
or  agrees  to  or  offers  so  to  undertake  or  effect,  in 
the  Province,  any  contract  or  indemnity,  guaran- 
tee, suretyship,  insurance,  endowment,  tontine 
or  annuity  on  life,  or  any  like  contract  which 
accrues  payable  on  or  after  the  occurence  of  some 
contingent  event :'*  R.  S.  0.  1887,  c.  167,  s. 
2(4). 

Offering  to  tindertaJce  contracts. — This  provision 
applies  to  all  insurance  corporations,  and  in  addition 
to  the  matters  formerly  provided  for  by  The  Ontario 
Insurance  Act,  R.  S.  0.  1887,  c.  167,  s.  2  (6) 
extends  to  any  collecting  or  taking  of  premiums  of 
insurance.  Premium  includes  any  valuable  con- 
sideration given  or  promised  for  insurance :  section 
oflfering    2  (7)  infra.     If  the  payment  is  in  effect  considera- 

to  under-  \    /       J  r    j 

take.  Wq^  fQj.  insurance  it  is  none  the  less  a  premium  by 
reason  of  being  called  an  entrance  fee :  Eeg.  v. 
Stapleton,  Feb.  1892,  H.  C.  J.,  C.  P.  Div.  Section 
27  of  this  Act  {vide  infra)  enacts  that  after  the 
31st  day  of  December,  1892,  no  unregistered  cor- 
poration shall  undertake  or  effect  or  offer  to  under- 
take or  effect  any  contract  of  insurance  in  Ontario. 
Penalties  are  enacted  for  infractions  of  the  section: 
section  27  (2)  infra.  By  the  terms  of  section  2  (4) 
the  setting  up  of  a  sign  or  inscription  containing 
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Botion 

2(4). 


the  name  of  the  corporation,  or  any  distribution  or  s^cttoa 


publication  of  any  proposal,  circular,  card,  adver- 
tiseinent,  printed  form  or  like  document  in  tlie 
name  of  the  corporation,  or  any  written  or  oral 
solicitation  in  the  corporation's  behalf,  or  any 
collecting  or  taking  of  premiums  of  insurance, 
shall  be  deemed  '*  offering  to  undertake  contracts,"  Sndertokl** 
within  the  intent  of  this  Act.  To  implicate  the  *'°"*''*'''*' 
corporation  the  soliciting  must  be  by  a  person 
authorized  in  that  behalf. 

{a)  Provided  that  where  the  corporation  is  not  organized  Proviso, 
exclusively  for  purposes  of  such  contracts,  then  **  Society" 
means  only  that  branch,  or  department,  or  division  of  the 
corporation  which  has  such  contracts  in  charge ;  and  for  pur- 
]>os68  of  such  contracts  there  shall  be  kept  distinct  and  separate 
funds,  books,  accounts,  and  vouchers. 

It  is  the  case  in  fraternal  orders  proper  that 
the  corporation  is  not  organized  exclusively  for  the 
purpose  of  effecting  insurance  contracts;  but  the 
purposes  of  the  society  are  wider,  e.g.  fraternal, 
charitable,  social.  In  such  a  society  there  is 
ordinarily  a  beneficiary  department  within  the 
society.  Membership  in  the  society  does  not 
necessarily  imply  the  existence  of  the  contractual 
relation  of  insurer  and  assured  between  society 
and  member.  But  membership  in  the  society  at 
large  is  a  condition  precedent  to  membership  iu 
the  beneficiary  department  of  the  society,  and 
the  continuance  of  the  contractual  relation  is 
dependent  on  the  member  continuing  in  good 
standing  as  a  member  of  the  society.  Thus,  The 
Ancient  Order  of  Foresters'  Beneficiary   Fund  is 
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^2^)%,  ^*^der  the  exclusive  jurisdiction  of  the  Subsidiary 
High  Court  of  the  Dominion  of  Canada,  and  is 
managed  and  controlled  by  a  committee  knowq  as 
the  Beneficiary  Committee.  The  membership  of 
the  Fund  consists  of  members  of  the  Ancient  Order 
of  Foresters  who  are  in  good  standing  in  some 
Subordinate  Court  under  the  jurisdiction  of  the 
Subsidiary  High  Court;  and  good  standing  is 
defined  to  mean  initiation  as  a  member  and  not 
being  in  arrears  to  the  Court  to  which  the  member 
belongs,  for  a  period  exceeding  a  certain  time.  So 
^S^mnc4  also  The  Insurance  Act  of  Canada  makes  provision 
ada!"  ^'^"for  an  association  for  the  purpose  of  life  insurance 
formed  in  connection  with  a  society  or  association 
-for  fraternal,  benevolent,  industrial  or  religious 
purposes,  and  exclusively  from  its  members,  and 
which  insures  the  lives  of  such  members  exclu- 
sively, R.  S.  C.  c.  124,  s.  43.  This  provision  is 
interpreted  by  the  Dominion  Insurance  Depart- 
ment to  mean  that  any  of  the  organizations  men- 
tioned in  the  section  might  insure  the  lives  of 
their  members,  or  if  it  were  thought  proper,  might 
organize  an  association  of  them  for  life  insurance 
purposes;  but  the  provision  does  not  contemplate 
the  formation  of  an  association  without  the 
society,  to  obtain  patronage  of  members  of  the 
society :  re  The  Oddfellows'  Fraternal  Accident 
Association:  Report  pf  Superintendent  of  Insurance, 
Canada,  1890,  p.  xxxv.  Society  is  for  the  purposes 
of  the  present  Act  restricted  to  mean  that  branch  or 
department  or  division  of  the  corporation  which 
has  the  insurance  contracts  of  the  corporation  in 
charge.     With  the  other  purposes,  fimds,  books  or 
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work  of  the  corporation,  the  Act  is  not  concerned,  section 
Cf .  N.  Y.  Laws,  1883,  c.  176,  as  amended  by  c.  285  ^  ' 
of  the  Laws  of  1887. 

Branch. — The  insuring  section  of  the  corpora-  B'*"*^- 
tion  may  be  either  a  department  or  division  of  the 
society  itself,  or  be  a  branch  within  the  proviso  in 
sub-section  (5)  of  this  section  (vide  infra)^  that  is, 
the  committee  or  persons  having,  under  the 
authority  of  the  respective  Acts  of  Canada,  the 
management  of  the  benefit  and  insurance  funds  of 
the  corporation ;  e.g.^  the  Committee  of  the 
G.  T.  R.  of  Canada  Superannuation  and  Provident 
Fund.  37  Vic.  c.  46  (D)  ss.  11  to  14;  41  Vic. 
c.  26  (D)  ss.  2-4. 

Distinct  and  separate  funds. — As  a  distinct  f^p*'**® 
and  separate  insurance  fund,  must  be  kept  all 
moneys,  securities  for  money,  and  assets  appropri- 
ate i  by  the  constitution,  by-laws,  or  rules  of  the 
society  to  the  payment  of  insurance  liabilities,  or 
appropriated  for  the  management  of  the  insur- 
ance branch,  or  department,  or  division  of  the 
society,  or  otherwise  legally  available  for  insurance 
liabilities :  section  2  (13)  infra.  For  permissible 
investments  of  the  surplus  of  the  insurance  fund, 
vide  section  29  (2)  infra.  If  the  society,  having 
its  head  office  elsewhere  than  in  Ontario,  has  in 
charge  of  officers  of  the  society  resident  in  Ontario 
a  reserve  fund  for  the  security  or  assistance  of 
members  of  the  society,  such  fund  is  deemed  to  be 
held  in  trust  for  members  in  the  jurisdiction  of  the 
said  officers;  and  until  other  trustees  resident  in 

H.I.C.A. — 2 
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Section 
2  (4)  a. 


Ontario  are  appointed  hy ,  competent  authority 
such  officers  are  deemed  to  be  the  trustees  of  the 
fund.  This  trust  fund,  or  so  much  of  it  as  from 
time  to  time  remains  unexpended,  must  be  invested 
as  enacted  in  section  29,  section  17  (3)  infra.  A 
copy  of  the  rules  relating  to  the  insurance  con- 
tracts and  the  management  and  application  of  the 
insurance  fund  of  a  society  must  be  delivered  to 
any  person  on  demand  and  tender  of  twenty-five 
cents,  section  32  (1)  infra.  Delivery  of  untrue 
rules  with  intent  to  mislead  or  defraud,  renders  the 
agent  or  officer  so  delivering  liable  to  a  penalty, 
section  32  (2)  infra. 

Books.  Books. — The  Eegistry  Officer  may  direct  from 

time  to  time  a  classification  of  the  contracts  to  be 
made  and  the  register  and  books  to  be  kept ;  and 
if  it  appears  to  him  that  such  books  are  not  kept 
in  such  business  like  way  as  to  make  at  any  time  a 
proper  showing  of  the  affairs  and  standing  of 
the  insuring  section  of  the  corporation,  the 
Registry  Officer  has  power  to  nominate  an  ac- 
countant to  audit  the  books  and  to  give  such 
instruction  as  will  enable  the  officer  in  charge  to 
keep  the  books  correctly  thereafter.  In  such  cases 
the  expenses  of  the  accountant,  not  exceeding  $5 
per  diem  and  necessary  travelling  expenses,  are 
borne  by  the  corporation,  section  28  (1)  infra. 
Over  the  books  of  account  of  the  corporation  itself, 
where  distinct  from  those  of  the  insuring  section,  the 
Act  confers  no  jurisdiction.  The  books  relating  to 
the  insurance  funds  of  the  society  are  the  property  of 
the  society,  and  are  not  the  property  of  its  agents 
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Section 

8  (4)  a. 


or  collectors:  section  30  (4)  infra.  An  untrue 
entry  in  the  books,  or  a  refusal  or  wilful  neglect  to 
make  any  proper  entry  in  the  books,  constitutes 
an  offence  against  the  Act,  punishable  by  imprison- 
ment :  section  30  (5)  infra. 

Member's  right  to  inspect  the  booJiS. — When  a^^^*^*^ 
claim  occurs  under  a  contract  and  the  insuring  ^^^'" 
section  of  the  society  offers  the  claimant  a  less 
sum  than  the  maximum  named  in  the  contract, . 
and  either  offers  no  explanation,  or  alleges  as  a 
reason  for  not  paying  the  maximum,  that  the  fund 
is  insufficient,  the  claimant  is  entitled  as  of  right,  on 
written  notice  to  the  society,  to  inspect  personally, 
or  by  agent,  all  books  and  documents  relating  to 
the  funds,  and  if  the  society  neglects  or  refuses  to 
afford  the  claimant  a  reasonable  opportunity  of 
inspection,  the  Registrar  may  give  the  claimant  or 
his  agent  an  order  to  inspect  the  books  on  a  day 
named ;  and  neglect  or  refusal  thereafter  to  afford 
him  an  opportunity  of  inspection  is  an  offence 
against  the  Act,  section  46  (1)  and  (2)  i77fra. 
This  right  to  inspect  extends  only  to  the  books 
and  documents  relating  to  the  distinct  and  separate 
fund  of  the  insurance  branch  or  department  of  the 
society. 

Annual  statement. — A  statement  of  the  finan- Annual 

,«,.«,.  ,  statement. 

cial  condition  and  affairs  of  the  insurance  branch  or 
department  must  be  prepared  annually,  verified 
imder  oath  and  filed  with  the  Registrar  on  or 
before  the  first  day  of  March.  The  statement 
must  be  on  the  form  supplied  by  the  Registrar  on 
application,  section  47  (1)  infra. 
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Section 

2  (4)  a. 


Vouchers — Audit  by  society. — It  is  the  duty  of 
,,,  ^    the  officers  in  charge   of  the  insurance  fund  to 

Audit  by  ^ 

Bociety.  YiQ^ye  at  least  once  in  every  year  a  bona  fide  and 
business-like  audit  made  of  the  books  by  two 
auditors,  not  being  officers  of  the  society  ;  and  to 
furnish  annually,  either  to  each  member  direct,  or 
through  the  lodges,  a  summary  statement  showing 
as  the  result  of  the  audit  the  actual  assets,  liabili- 
ties, receipts  and  expenditures,  and  the  state  of 
•the  insurance  fund.  A  copy  of  such  statement 
signed  and  certified  by  the  auditors  must  be  filed 
with  the  annual  statement  in  the  Kegistrar's  office, 
section  29  (1)  infra.  Directors  or  officers  refusing 
or  neglecting  to  exhibit  the  books  and  vouchers,  or 
to  allow  the  same  to  be  inspected  or  audited  for 
the  general  purposes  of  the  society,  or  extracts  to 
be  made  therefrom,  is  guilty  of  an  offence  punish- 
able by  imprisonment,  section  30  (6)  infra.  If  the 
society,  by  its  officers,  refuses  to  have  the  funds, 
books,  and  vouchers  audited  as  above,  the  registry 
of  the  society  may  be  suspended  or  cancelled,  sec- 
tion 30  (6)  infra. 


Special  Special  audit  by  direction  of  Begistrar. — If  it  is 

Registrar,  established  to  the  satisfaction  of  the  Eegistrar  that 
the  accounts  have  been  materially  and  wilfully  feil- 
sified ;  or  that  for  eighteen  consecutive  months 
there  has  been  no  bona  fide  audit  of  the  books  and 
accounts ;  or  if  there  is  filed  in  the  office  of  the 
Eegistrar  a  requisition  for  audit  signed  by  twenty- 
five  members  or  persons  entitled  to  claim,  and  the 
requisition  alleges  specific  fraudulent  or  illegal 
acts,  or  repudiation  of  contracts,  or  insolvency,  the 
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Eegistrar  may  appoint  an  accountant  to  audit  the  ^^^ 

society's  books  and  accounts,  under  his  direction : 

section  30  (1)  infra.  All  the  books  of  record 
and  account,  vouchers  and  documents  relating 
to  the  insurance  contracts  of  the  society  are 
included  in  this  audit,  section  30  (4)  infra.  A 
writing  under  the  hand  and  seal  of  the  Eegistrar 
accredits  the  special  auditor,  section  30  (2).  The 
expenses  of  the  special  audit  are  borne  by  thej^|eMefl 
society,  or  by  the  requisitioners,  as  the  Registrar 
may  direct:  section  30  (3)  infra.  Directors  or 
officers  of  the  society  neglecting  or  refusing  to 
exhibit  the  books  and  vouchers,  or  allowing  the 
same  to  be  inspected  and  audited  and  extracts  to 
be  made  therefrom,  ^xe  guilty  of  an  offence  pun- 
ishable by  imprisonment :  section  30  (5)  infra.  If 
the  society,  by  its  officers,  obstruct  an  auditor 
in  the  performance  of  his  duties,  its  registry  may 
be  suspended  or  cancelled:  section  30  (6)  infra. 
If  the  report  of  the  special  auditor  discloses 
fraudulent  or  illegal  acts,  or  repudiation  of  con- 
tracts, or  insolvency,  the  Eegistrar  shall  furnish 
the  society  with  a  copy  of  the  report,  and  allow  the 
society  two  weeks  to  file  a  statement  in  answer : 
section  31  (1)  infra.  On  consideration  of  the 
special  auditor's  report  of  the  statement  in  answer, 
and  of  any  further  evidence,  if  any,  the  Eegistrar  Registrar's 
renders  his  decision  in  writing,  and  may  thereby 
continue  or  suspend  or  cancel  the  registry  of  the 
society:  section  31  (2)  infra. 


Digitized  by  VjOOQIC 


22  hisurance  Corporations  Act, 


Section 
2  (4)  b. 

Proviso. 


{b)  Provided  also,  that  where  two  or  more  lodges  or 
branches  (by  whatever  name  known)  of  a  society,  though 
separately  incorporated,  are  under  the  financial  or  administra- 
tive control  of  a  central  governing  body  within  the  Province, 
or  a  duly  authorized  Provincial  representative  of  the  society^ 
then  such  governing  body,  if  incorporated,  or  such  Provincial 
representative  of  the  society  may,  in  the  discretion  of  the 
Registrar,  be  dealt  with  as  the  society  for  any  or  all  purposes 
of  this  Act. 

It  is  sometimes  the  case  in  the  fraternal  orders 
that  each  subordinate  lodge  is  a  corporation,  and 
that  the  contract  of  the  member  is  with  his  lodge^ 
or  that  one  contract  {e.g,  funeral  benefit)  is  with 
tro^^Sf^"*  ^^^  ^^dge,  w^hile  the  member  has  a  separate  con- 
|overning  jjract  w^th  thc  Central  body  or  grand  lodge  for  a 
diflEerent  insurance.  In  such  cases,  where  the 
subordinate  lodges  are  under  the  financial  or 
administrative  control  of  a  central  governing  body 
within  the  Province,  or  a  duly  authorized  Provincial 
representative  of  the  society,  the  governing  body, 
if  incorporated,  or  the  Provincial  representative, 
may  in  the  discretion  of  the  Registrar,  be  dealt 
with  as  the  society.  It  is  not  necessary  that  the 
central  body  guarantee  or  become  responsible  for 
the  fulfilment  of  the  lodge  contracts.  It  is  suffi- 
cient if  the  central  body  has  powder  to  compel  an 
assessment  to  be  made ;  or  otherwise  can  ensure 
the  carrying  out  of  the  contracts ;  or  can  prevent 
repudiation  of  contract.  And  a  power  to  revoke 
or  suspend  the  charter  of  the  subordinate  lodge  in 
the  event  of  failure  to  satisfy  its  contracts  is  a 
sufiicient  control  within  the  proviso. 
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(r)  Provided,  also,  that,  in  the  case  of  a  friendly  society  Sections 
incorporated  elsewhere  than  in  Ontario,  the  central  governing     ^  ^^'^^^' 
or  controlling   body   within   the   Province,  if  incorporated  by^'"°^*^°* 
virtue  of  a  statute  of  Ontario,  may,  in  the  discretion  of  the 
Registrar,  be  dealt  with  as  the  society  for  any  or  all  purposes  of 
this  Act. 

The   central  body   within   the  Province  of  aTheKov- 

•^  eruing 

society  incorporated  elsewhere  than  in  Ontario,  ^^^^t^y*!® 
if  incorporated  by  virtne  of  a  statute  of  Ontario, 
may  be  dealt  with  as  the  society  for  purposes  of 
this  Act.  If  the  society  has,  in  the  control  of  its 
officers  resident  in  Ontario,  a  reserve  fund  for  the 
security  or  assistance  of  its  members,  such  fund 
becomes  a  trust  fund  for  the  members  within  the 
jurisdiction  of  the  officers  in  charge  of  the  fund, 
section  17  (3)  infra.  The  central  body,  with  its 
fund,  is  for  all  practical  purposes  the  society  in 
Ontario,  and  the  foreign  executive  or  governing 
body  has  no  status  under  the  Act. 

(5)  ** Branch"  means  any    number  of  the  members  of  a^ra^c^ 
corporation  under  the  control  of  a  central  body,  having  within 
the  intent  of  sub-section  18  of  this  section,  a  separate  insurance 
fund  administered  by  themselves,  or  by  a  committee  of  officers 
appointed  by  themselves. 

This  definition  follows  the  definition  in  the 
Friendly  Societies  Act,  38  &  39  Vic.  c.  60  (Imp.) 
s.  4:  ^^ Branch  means  any  number  of  the  mem- 
bers of  a  society  under  the  control  of  a  central 
body,  having  a  separate  fund  administered  by 
themselves  or  by  a  committee  or  officers  appointed 
by  themselves."  For  the  purposes  of  the  Act 
such  branch  may  be  dealt  with  as  the  society. 
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yjj*^.         For  what  is  included  in  *' insurance  fund"  vide 

section  2  (13)   infra,  and  notes  under  section  2 

(4)  Proviso  a.  supra. 

Provided  that,  in  the  corporations  mentioned  in  sab-seotions 
2  and  4  of  section  9,  *'  Branch  "  shall  include  the  committee  or 
persons  having,  under  the  authority  of  the  respective  Acts  of 
Canada,  the  management  of  the  benefit  and  insurance  funds,  or 
gratuity  funds,  respectively. 

com^tue  The  committee  or  persons  having  the  manage- 
ment of  the  insurance  fund  is  the  society  for  the 
purposes  of  the  Act :  Vide  notes  under  section  9 
(2)  and  (4)  infra. 

Regis-  W  '^Begistered'*  corporation  or  person  means  a  corporation 

^nftion  or  ^^  Person  duly  registered  or  deemed  to  be  so  registered  under 
person.      ^j^jg  ^g|..  and '* Unregistered"  corporation  or  person  includes 
Sed^or-   ^"^y  corporation  or  person  not  so  registered  or  not  deemed  to  be 
pSron"^'^^^  registered  for  the  hind  or  character  of  insuramJ^  transacted 
or  undertaken,   or  offered  to  be  undertaken    or    transacted, 
whether  such  corporation  or  person  was  never  duly  registered 
for  that  purpose,    or,  having  been  so  registered,   lost  such 
registry  through  non-renewal,  suspension,  revocation  or  cancel- 
lation. 

Compare  38  &  39  Vic.  c.  60  (Imp.)  s.  4. 

Registered  and  Unregistered  Corpoi'ations. — 
Registration  consists  in  (a)  Registry  on  the 
Insurance  License  Register ,  section  4  (1)  infra; 
or,  (6)  Registry  on  The  Friendly  Society  Register, 
section  4  (2)  infra. 

Registration  in  accordance  with  the  provisions 
of  the  Act  is  a  necessary  preliminary  to  the  under- 
taking of  contracts  of  insurance  within  section  2 
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(12)  infra.  For  "  after  the  31st  day  of  December,  ••^^ 
1892,  no  insurance,  other  than  as  enacted  by  and 
for  the  purposes  of  The  Land  Titles  Actj  shall  be 
transacted  or  undertaken  in  Ontario  except  by  a 
corporation  duly  registered  as  herein  provided  "  : 
section  3  infra.  And  also,  '*  after  the  31st  day  of 
December,  1892,  no  person  or  persons,  or  body  cor- 
porate or  unincorporated,  other  than  a  corporation 
standing  registered  under  this  Act,  and  persons 
duly  authorized  by  such  registered  corporation  to 
act  in  its  behalf,  shall  undertake  or  effect,  or  offer 
to  undertake  or  effect  any  contract  of  insurance  '* : 
section  27  (1)  infra. 

For  the  purposes  of  the  Act,  a  corporation  is  unregis- 
unregistered  which  was  never  duly  registered,  orporationn. 
which  was  never  duly  registered  for  the  kind  or 
character  of  insurance  transacted  or  undertaken, 
or  offered  to  be  undertaken  or  transacted.  On 
"  offering  to  undertake  contracts,"  vide  section  2 
(4)  supra.  The  certificate  of  registry  sets  forth 
inter  alia  that  the  corporation  is  registered  for  the 
term  and  for  the  purposes  stated  in  the  certificate  : 
section  18  (2)  infra.  A  corporation  likewise  be- 
comes an  unregistered  corporation  by  the  expiry 
of  the  certificate  of  registry.  The  first  day  and  the 
last  day  of  the  term  for  which  the  corporation  is 
registered  is  specified  in  the  certificate,  and  the 
corporation  is  deemed  to  be  registered  from  the 
commencement  of  ,the  first  day  to  the  end  of  the 
last  day  so  specified  :  section  26  (5)a,  infra.  Cor- 
porations receiving  a  license  or  other  document  of 
authority  under  The  Insurance  Act  of  Canada, 
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^(6?'*  upon  due  presentation  thereof,  and  payment  of  the 

fee  prescribed,  obtam  renewal  of  registry  :  section 

19  (1)  infra.  The  registry  of  corporations  licensed 
by  the  Province  of  Ontario  is  renewed  on  the 
renewal  of  their  licenses :  section  5  (1)  infra  ;  and 
of  other  corporations,  on  filing  the  annual  state- 
ment prescribed  in  section  47,  and  otherwise 
complying  with  the  law :  section  20  infra.  A  cor- 
poration is  also  deemed  to  be  unregistered,  although 
once  registered,  if  it  loses  registry  by  suspension, 
revocation  or  cancellation.  The  suspension  or 
cancellation  of  the  document  of  authority  under 
^Sifor*'"*  The  Imurance  Act  of  Canada  operates  ipso  facto 
"^^^rot  as  a  suspension  or  cancellation  of  registry  under 
this  Act :  section  19  (2)  infra.  Similarly,  suspen- 
sion or  cancellation  of  the  license  issued  under 
The  Ontario  Insurance  Act  operates  ipso  facto  as 
suspension  or  cancellation  of  registry  under  this 
Act :  section  5  (2)  infra.  And  any  insurance  cor- 
poration is  liable  to  have  its  registry  suspended  by 
the  Registry  Officer  upon  the  failure  of  the  corpor- 
ation to  pay  an  undisputed  claim  on  an  msurance 
contract  for  the  space  of  GO  days  after  being  legally 
payable,  or,  if  disputed,  after  final  judgment  and 
tender  of  a  legal  valid  discharge,  and,  in  either 
case,  after  notice  of  default  to  the  Registry  Officer : 
section  44  (1)  infra.  And  if  within  sixty  days  after 
such  notice  the  corporation  has  not  fully  paid  all 
undisputed  claims  and  final  judgments,  the 
Registry  Officer  shall  cancel  the  registry  of  the 
corporation  :  section  44  (2)  infra.  In  the  case  of 
corporatious  other  than  those  receiving  license  or 
document  of  authority  under  The  Insurance  Act  of 
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Canada,  or  The  Ontario  Insurance  Act,  registry  ^^f"^ 
may  be  suspended  or  cancelled  as  follows  : — Upon 
proof  that  any  registry  or  certificate  of  registry  has 
been  obtained  by  fraud  or  mistake,  or  that  a  corpor- 
ation exists  for  an  illegal  purpose,  or  has,  in  terms 
of  section  44,  made  default  of  payment,   or  has 
wilfully,  and  after  notice  from  the  Eegistrar,  con- 
travened any  of  the  provision  of  this  Act,  or  has 
ceased  to  exist,  the  registry  of  the  corporation  may 
be  suspended  or  cancelled  by  the  Eegistrar :  sec- 
tion 25  (1)  infra.     And  also,  if  the  report  of  the  Pj°„«^J^*^"- 
special  auditor,  appointed  under  section  30,  infra^^onft^' 
appears  to  the  Registrar  to  disclose  fraudulent  or  "^ 
illegal  acts  on  the  part  of  the  society,  or  a  repudia- 
tion of  its  contracts,  or  insolvency,  the  Registrar 
may,  after  notice  to  the  society,  and  upon  con- 
sideration of  any  statement  in  answer  and  other 
evidence,  if  any,  suspend  or  cancel  the  registry  of 
the  society  :  section  31  (1)  and  (2)  infra. 

The  happening  of  the  following  events  ipso 
factOy  and  without  notice  from  the  Registry  Officer, 
cancels  the  registry  of  the  corporation  con- 
cerned : — 

(a)  The  repeal  or  the  expiry  without  renewal 
of  its  charter,  instrument  of  association,  or  deed  of 
settlement,  or  of  its  Act  or  Acts  of  Incorporation ; 
or,  (b)  the  revocation  of  its  corporate  powers ;  or, 
(c)  the  cancellation  or  the  expiry  without  renew^al 
of  the  license  or  other  document  of  authority  by 
which  the  corporation  was  authorized  to  exercise 
its  corporate  powers  in  the  transaction  of  insur- 
ance ;    or,  (d)  the  passing  of  a  resolution  by  the 
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^^^•^  corporation  for  its  winding-up ;  or,  (e)  the  making 
^p  ^iPd.  of  an  order  by  any  court  for  the  winding-up  of  the 
*°^°^'  corporation:  section  49(1)  infra.  Similarly,  the 
happening  of  any  of  the  following  events  ipso 
facto  J  and  without  notice  from  the  Eegistry  Officer, 
suspends  the  registry  of  the  corporation  con- 
cerned:— (1)  The  suspension  of  any  of  the  Acts, 
instruments  or  documents  mentioned  in  (a)  and 
(c)  above ;  or,  (2)  The  suspension  of  the  corporate 
powers  of  the  corporation  :  section  49  (2)  infra. 

Insurance  Registered  or  unregistered  person, — ^A  register, 
jiegister.  kuowu  as  thc  lusurauce  Agents'  Kegister,  is  directed 
to  be  kept  by  section  38  (6)  infra.  Registration  is 
required  of  the  agents  of  all  corporation  licensed 
or  receiving  a  document  of  authority  from  either 
the  Dominion  of  Canada,  or  the  Province  of 
Ontario,  to  undertake  contracts  of  insuraiioe  against 
death,  sickness,  infirmity,  casualty,  accident, 
disability  or  any  change  of  physical  or  mental  con- 
dition, and  contracts  of  endowment,  assessment 
endowment,  tontine,  semi-tontine,  life-time  bene- 
fits, annuities  on  lives,  or  contracts  of,  investnaent 
involving  tontine  or  survivorship  principles  for  the 
benefit  of  persisting  members,  or  any  contract  of 
investment  involving  life  contingencies  :  section  38 
(1)  i7ifra.  Agent  means  any  person,  not  being  the 
chief  managing  officer  of  the  corporation  in 
Ontario,  who,  directly  or  indirectly,  acts  as  insu- 
rance agent,  sub-agent  or  broker,  or  under  any 
other  designation,  solicits  or  procures  any  insu- 
rance, or  application  or  proposal  therefor  for  such 
corporation :  section  38  (4).     Eegistry  of  an  agent 

Digitized  by  VjOOQIC 


Definitions  and  Interpretation.  29 

is  for.  one  year,  but  may  be  renewed :  section  38  (5)  |?Jw^ 

infra.     The  initial  registry  is  granted  on  the  pro- 

duction  of  a  recommendation  from  the  manager  of 
a  Canadian  or  from  the  chief  agent  of  a  foreign 
insurance  corporation  legally  authorized  to  transact 
business  in  Ontario :  section  38  (6)  infra.  If  a 
registered  agent  is  convicted  of  an  offence  against 
the  Act,  upon  proof  of  such  conviction,  the  Regis- 
try Officer  shall  revoke  the  registry  of  the  person 
convicted;  and,  if  the  conviction  is  appealed,  the 
Registry  Officer  shall  suspend  the  registry  ;  and,  if 
the  conviction  is  ^affirmed  on  the  appeal,  then  the 
Registry  Officer  shall  likewise  revoke  the  registry. 
The  person  so  convicted  is  not  entitled  to  apply 
for  revivor  of  registry  for  the  term  of  three  years 
from  the  date  of  conviction :  section  38  (11)  infra. 


(7)  ** Premium"  includes  any  valuable  consideration  given  premium, 
or  promised  for  insurance. 

■'  Premium  has  been  defined  to  mean  the  **cost" 
of  insurance.  In  this  Act,  however,  the  meaning 
of  premium  is  more  extensive  than  ^^cost,"  or  an 
engagement  to  pay  cash,  but  includes  any  valuable 
consideration  given  or  promised  for  insurance,  vide 
Commonwealth  v.  Wetherbee,  106  Mass.  160. 
Thus,  mutual  and  cash  mutual  fire  insurance  com- 
panies may  undertake  contracts  of  insurance  in^otS*"""* 
consideration  of  premium  notes.  These  undertak- 
ings of  the  assured  are  from  time  to  time  assessed 
under  the  provisions ^of  The  Ontario  Insurance  Act 
to  meet  the  losses  and  expenses  of  the  company : 
R.  S.  O.  1887,  c.  167,  s.  122'  (1.)      The  premium 
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f^i^^  payable  may  be  a  sum  certain  or  consist  of  sums 

uncertain  or  variable  in  time,  number  or  amount, 

as  is  ordinarily  the  case  in  assessment  insurance : 

sections    2   (12);    2   (14)  infra.       In    Kegina  v. 

Stapleton  it   was   held  that   the  joining  fee,  or 

ship  fee  a  membership   fee,  of   The  International  Fraiemal 

premium  '-  '  ^ 

Alliance  was  a  premium  within  the  Insurance  Act 
of  Canada  (H.  C.  J.,  C.  P.  Div.  Feb.  9,  1892,  j^er 
Gait,  C.J.,  and  Eose,  J.) 

For  purposes  of  section  34  (1)  '^premium"  has 
the  restricted  meaning  of  the  net  annual  premium 
as  shewn  in  the  Hm.  Table  of  the  Institute  of 
•  Actuaries  of  Great  Britain,  the  rate  of  interest 
being  taken  at  4^  per  centum  per  annum  :  section 
34  (2)  infra. 

Contract  (8)  **  Contract  *'  means  and  includes  any  contract  or  agree- 

ment sealed,  written,  or  oral,  the  subject  matter  of  which  is 
within  the  intent  of  sub-section  12  of  this  section. 

Contracts  of  insurance  made  otherwise  than  by. 
sealed  instrument  or  *^poUcy"  were  not  recognized 
by  the  statute  law  of  Ontario  until  1882,  when  the 
Act,  45  Vic.  c.  20,  provided  that  written  and  oral 
contracts  of  fire  insurance  shall  be  governed  by  the 
statutory  conditions.  In  the  Act  of  1887  (now  . 
E.  S.  0.,  1887,  c.  167)  *^ contract,"  wherever  the 
term  occurs,  unless  the  context  otherwise  requires, 
includes  sealed,  written  and  oral  contracts. 

Much  fire  insurance  of  the  mercantile  class  is 
now  effected  by  telephone,  tha  oral  contract  being 
followed  at  an  interval  of  some  hours,  or  perhaps 
days,    by  a  written  memorandum   [e.g.    interim 
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receipt),  or  by  a  sealed  instrument.      When  the  section 

latter  is  executed  in  the  particular  manner  pre — — 

scribed  by  E.  S.  0.  1887,  c.  167,  s.  110,  the  com- 
pany is  estopped  from  denying  the  contract.  The 
company  cannot,  however,  set  up  the  want  of  seal: 
London  Life  Ins.  Co.  v.  Wright  2  S.  C.  E.  466. 
An  oral  agreement  with  an  agent  for  a  policy,  the 
insurance  to  begin  at  a  certain  date,  and  in  case  of 
loss  before  the  delivery  of  the  policy  the  amount 
of  the  loss  to  be  paid,  a  specified  premium  to  be 
paid  on  delivery  of  the  policy,  is  a  completed  oral 
contract  of  existing  insurance  prior  to  the  execution 
and  delivery  of  the  policy:  Hardwick  v.  State  Ins. 
Co.,  20  Ins.  L.  J.  751.  If  a  fire  claim  arises  before 
the  oral  or  written  contract  has  merged  in  a  policy, 
the  claimant  is  left  to  the  ordinary  law  of  evidence 
to  prove  his  contract.  But  the  contract  once  being 
proved,  the  statute  operates  upon  it  and  construes  it 
by  the  statutory  conditions:  E.  S.  0.  1887,  c.  167, 
8.  114);  see  also.  Palm  v.  Medina  County  Mutual 
Fire  Ins.  Co.,  Ohio,  S.  C.  1851,  3  Ben.  Fire  Ins. 
Cases  316;  Bain  v.  Council  Bluffs  Ins.  Co.,  19 
Ins.  Law  Jour.  258.  When  the  terms  of  an 
agreement  have   been  reduced  to  writing  by  the  written 

...  .  .     .  contract. 

parties,  it  is  to  be  considered  as  containing  all 
those  terms.  All  antecedent  and  contemporaneous 
oral  agreements  are  merged  in  the  writing.  In 
such  case  the  writing  is  the  sole  evidence  of  the 
agreement,  unless  a  mistake  or  imperfection  in  the 
WTiting  is  put  in  issue  by  the  pleadings,  or  when 
the  validity  of  the  agreement  is  the  fact  in  dispute. 
Sawyer  et  al.  v.  The  Equitable  Accident  Ins.  Co., 
U.  S.  C.  C.  1890,  19  Ins.  Law  Jour.  711.     Where 
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8jg*^   an  acknowledgment   of  receipt  of  the  premium, 

contrary  to  fact,  was  embodied  in  and  indorsed  on 

the  policy,  it  was  held  only  prima  facie  evidence 
of  payment:  Baker  v.  Union  Fire  Ins.  Co.,  43 
N.  Y.  283.  But  in  a  policy  of  marine  insurance, 
acknowledgment  of  receipt  of  premium  is  ordin- 
arily conclusive  of  the  fact  stated :  Amould,  Insur- 
ance 180,  181.  The  written  document  may  be 
either  an  interim  receipt,  policy,  certificate  of 
membership,  or  other  instrument  purporting  to 
contain  the  terms  of  the  contract.  For  former 
distinction  between  interim  receipt  and  policy,  see 
Parsons  v.  The  Queen,  L.  R.  7  App.  Cas.  96. 

writteD.  (9)  As  applied  to  any  instrument,  •*  written  "  means  and 

Sealed.  includes  an  instrument  written  or  printed,  or  partly  written  and 
partly  printed;  and  **  sealed'*  means  an  instrument  under  cor- 
porate or  other  seal. 

Compare  R.  S.  0.  1887,  c.  167,  s.  2  (7). 

Printed  Where  .the  written   and  printed  parts  of  the 

partJ!"^°  policy  are  repugnant,  the  written  part  governs. 
*'  The  words  superadded  in  writing  are  entitled,  if 
there  should  be  any  reasonable  doubt  upon  the 
sense  and  meaning  of  the  whole,  to  have  a  greater 
effect  attributed  to  them  than  to  the  printed  words, 
inasmuch  as  the  written  words  are  the  immediate 
language  and  terms  selected  by  the  parties  them- 
selves for  the  expression  of  the  meaning,  and  the 
printed  words  are  a  general  formula  adapted  equally 
to  their  case  and  that  of  all  other  contracting 
parties  upon  similar  occasions  and  subjects  "  :  per 
Lord  Ellenborough  in  Robertson  v.  French,  4  East, 
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136,   followed    in   Livingstone  v.    The    Western  2^^io) 


Assurance  Co.  (1868),  14  Gr.  461 ;  see  also  Rey- 
nolds V.  The  Commercial  Fire  Insurance  Co* 
(N.  Y.  Court  of  Appeal,  1873),  2  Insurance  Law 
Journal,  63;  Meagher  v.  ^tna  Insurance  Co.,  20 
U.  C.  Q.  B.  607,  11  U.  C.  C.  P.  328;  Benedict  v. 
Ocean  Insurance  Co.,  31  N.  Y.  389  ;  Emerigon, 
p.  33. 

(10)  "Benefit"  includes  all  benefit,  bonus  and  insurance  Benefit 
moneys  payable  by  the  corporation  under  the  contract ;   and 
**  Beneficiary"  includes  every  one  entitled  to  such  moneys,  and^|°®^**" 
the  executors,   administrators   and    assigns    of    every   one   so 
entitled. 

Compare  38  &  39  Vic.  c.  60  (Imp.),  s.  15  (3) ; 
39  &  40  Vic.  c.  55  (Imp.),  s.  11  (5). 

The  payment  of  the  benefit  by  a  mutual  benefit 
society  to  the  beneficiary,  or  payment  of  a  sick 
benefit,  or  permanent  disability  indemnity,  by  a 
society  to  a  member,  is  not  voluntary  and  in  the 
nature  of  a  gift,  but  is  the  fulfilment  of  a  contract 
of  insurance  entered  into  by  the  member  and  the 
society:  Bolton  v.  Bolton,  73  Me.  299.  '^  Bene- 
fit *'  includes  all  moneys  payable  by  the  corpora- 
tion under  the  contract.  The  contract  must  be 
one  within  the  intent  of  sub-section  12  of  section 
2:  section  2  (8),  supra.  Beneficiary, — The  defi- 
nition is  wide  enough  to  include  the  payee  of 
insurance  money  under  any  contract  of  insurance, 
but  the  term  is  chiefly  applicable  to  contracts  of 
life  insurance.  **  A  contract  of  life  insurance 
necessarily  implies  an  insurer  and  a  person  whose 

H.I.t'.A. — 8 
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2*(wTcii)  ^^^^  ^®  insured.  Inasmuch  as  the  time  for  perform- 
ance  by  the  insurer  of  an  ordinary  contract  of  life 
insurance  does  not  occur  until  the  death  of  the 
person  whose  life  is  insured,  there  is  commonly  a 
third  person  interested  in  the  contract  as  being  the 
person  to  whom  the  amount  due  is  to  be  paid. 
Such  person  we  designate  the  *' beneficiary" : 
Cooke  on  Life  Insurance,  p.  9. 

Maximum.  (H)  ««  Maximum  "  means  the  largest  sum  which,  under  the 
contract,  the  benefit  may  reach,  but  may  not  in  any  erent 
exceed. 

Compare  46  &  47  Vict.  c.  47  (Imp.)  ss.  3,  4,6; 
50  &  51  Vict.  c.  56  (Imp.)  s.  5.  (1.) 

The  certificate  or  contract  of  a  Friendly  Society 
ordinarily  contains  a  provision  like  one  of  the 
following:  ^^That  in  accordance  with,  and  under 
the  provisions  of,  the  laws  governing  the  order, 
he  {the  member)  is  entitled  to  receive  one  assess- 
ment on  the  membership,  but  not  over  in  amount 
$1,000,  etc.,  etc.:  (Form  of  certificate  issued  by 
The  Great  Camp  of  the  Knights  of  the  Maccabees  of 
the  World.) — **  The  conditions  being  complied  with, 
the  Supreme  Council  of  the  Koyal  Arcanum  hereby 
promises  and  binds  itself  to  pay  out  of  its  widows' 
and  orphans'  benefit  fund,  to  and 

,  for  the  benefit  of 
a  sum  not  exceeding  $3,000,  in  accordance  with, 
and  under  the  provisions  of  the  laws  governing  the 
said  fund.*' — '*That  in  accordance  with,  and  under 
the  provisions  of  the  law  governing  the  Order,  the 
sum  of  $2,000  will  be  paid  by  the  Supreme  Lodge, 
Knights  of  Honor  of  the  World,  as  a  benefit,  etc." 
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The  maximum  amount  so  stated  or  indicated j,^*gj 


in  the  contract  or  certificate  is  prima  facie  theMftxinmm 
amount  payable  by  the  society  to  the  benefi-payibi?*^ 
ciary.  And  the  burden  of  proving  that  a  less 
amount  is  the  true  amount  is  upon  the  society : 
section  41  (1)  infra.  And  if  the  society  alleges 
as  a  reason  for  not  paying  the  maximum,  that  the 
society's  general  contract  fund,  or  some  other 
fund,  is  insufficient,  the  beneficiary  has  the  right 
to  inspect,  personally  or  by  agent,  all  books  and 
documents  relating  to  the  contract  fund  generally, 
or  the  fund  alleged  to  be  insufficient :  section  46 
(1)  infra.  And  on  the  refusal  of  the  society  to 
afford  the  beneficiary  a  reasonable  opportunity  of 
inspection,  the  beneficiary  may  obtain  from  the 
Registrar  an  order  to  inspect  on  a  day  named,  and 
thereafter,  neglect  or  refusal  to  afford  him  an 
opportunity  of  inspection,  is  an  offence  against  the 
Act:  section  46  (2)  infra. 

(12)  **  Insurance  "  includes  the  following,  whether  the  con-  insurance, 
tract    be  one   of  primary   insurance,  or  of  re-insurance,  and 
whether  the  premium  payable  be  a  sum  certain,  or  consist  of 
sums  uncertain  or  variable  in  time,  number  or  amount : — 

An  exhaustive  definition  of  ^'Insurance''  can 
hardly  be  made.  Mr.  Phillips,  Law  of  Insurance, 
5th  ed.  p.  1  thus  defines  it : — ''  Insurance  is  a 
contract  whereby,  for  a  stipulated  consideration, 
one  party  undertakes  to  indemnify  the  other 
against  damage  or  loss  on  a  certain  subject  by 
certain  perils."  The  definition  obviously  includes 
only  contracts  of  indemnity.     In   attempting   to 
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^^^   secure  uniformity    in    treatment    American  text 

writers  and  judges   have  regarded  all  insurance, 

including  life,  as  contracts  of  indemnity.  *'Fire 
insurance  is  protection  against  loss  by  fire,  audit  is 
based  on  the  productiveness  of  the  property  insured" 
— present  or  prospective — and  the  possibility  of  its 
destruction  by  fire.  Life  insurance  is  protection 
against  financial  loss  by  death,  and  it  is  based 
upon  the  productiveness  of  the  person  insured — 
present  or  prospective — and  the  absolute  certainty 
that  he  will  die  :''  Commonwealth  v.  Wetherbee, 
105  Mass.  at  p.  160.  In  the  law  of  England, 
followed  by  our  own  courts,  life  insurance  forms  a 
class  apart  from  other  insurance  contracts.  Thus: 
*' Insurance  is  a  contract  by  which  one  person,  in 
consideration  of  a  premium,  undertakes  to  indem- 
nify another  against  a  particular  loss 
^o'Jitracta  Coutracts  of  life  insurance,  however,  are  not  con- 
nity.  '  tracts  of  indemnity;  they  are  contracts  to  pay  a 
specified  sum  in  a  certain  event : "  Smith,  Mercan- 
tile Law,  10th  ed.  p.  394.  The  leading  case  is 
Dalby  v.  The  India  and  London  Life  Assurance 
Co.  15  C.  B.  365,  in  which  the  doctrine  laid  down 
in  Godsall  v.  Boldero,  9  East  72,  that  insurance 
being  a  contract  of  indemnity,  the  insured  could 
found  no  claim  upon  his  policy  if  the  debt  or  other 
interest  in  respect  of  w^hich  he  made  it  were  satis- 
fied alunide,  was  overruled,  and  it  was  decided 
that  a  life  policy,  both  in  fonn  and  efl'ect,  is  an 
absolute  contract  to  pay  a  certain  sum  in  the  case 
of  death. 
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Mutual  Benefit   Insurance. — ''Whatever   may  ^^^J?^ 

be  the  motive  underlying  the  great  scheme  of  hfe 

insurance,  it  is  certain  that,  in  its  practical  appli- 
cation, life  insurance  is,  and  must  be,  founded 
upon  contract.  Its  benevolence  must  flow,  not 
from  mere  good  will,  but  from  legal  obligation,  of Jenest 
Its  gifts  must  not  depend  upon  the  continuance 
of  the  charitable  impulse  of  those  who  shall  pay, 
but  upon  mutual  promises.  Although  the  object 
of  the  insurer  in  making  the  contract,  and  the 
object  of  the  organization  with  which  he  contracts 
are  benevolent  and  not  speculative,  they  have  no 
bearing  upon  the  nature  and  effect  of  the  business 
conducted  and  the  contract  made.  Nor  will  the 
character  of  the  contract  be  changed  by  the  fact 
that  the  organization  issuing  it  designates  itself  as 
a  benevolent  or  charitable  society,  instead  of  an 
insurance  company.  The  name  of  the  society  will 
not  necessarily  fix  or  establish  its  real  character. 

'*  If  the  prevalent  purpose  and  nature  of  an 
association  of  whatever  name  be  that  of  insurance, 
its  legal  character  will  not  be  changed  by  the 
benevolent  or  charitable  results  to  its  beneficiaries. 

''A  society  which,  by  contract,  agrees  to  pay  the 
beneficiary  of  a  deceased  member  a  sum  of  money, 
is  a  mutual  insurance  company,  whatever  may  be 
the  terms  of  payment  of  the  consideration  by  the 
member,  or  the  mode  of  payment  of  the  sum  to  be 
paid  in  the  event  of  his  death:"  Niblack,  on 
Mutual  Benefit  Societies,  p.  193,  and  cases  there 
cited  ;  see  also,  note  under  section  2  (10)  supra  and 
imder  section  4  (2)  infra. 
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8«^        Be4nsurance.     The  risk  which  one  insurer  has 

2  (18). 

assumed  with  reference  to  any  subject  matter  of 

insurance,  constitutes  an  insurable  interest  which 
the  insurer  may  protect  to  the  extent  of  his 
Hability,  by  effecting  an  insurance  in  his  own  favor 
against  the  risk  he  has  assumed.  This  procuring 
insurance  to  cover  a  risk  already  assumed  is  called 
*' re-insurance."  The  subject  matter  of  the  insu- 
rance in  each  case  is  the  same,  but  the  interests  are 
different.  In  the  first  case  the  subject  matter  of 
the  insurance  being  property,  the  owners'  interest 
is  that  which  is  protected;  in  the  latter,  it  is  the 
insurer's  interest  in  the  preservation  of  the  pro- 
perty, by  reason  of  the  fact  that  he  is  under  obliga- 
i9Geo^ii.  tion  to  pay  for  it  in  case  of  loss :  May  on  Insurance, 
h&ea.  2nd  ed.  p.  10.  The  statute  19  Geo.  II.  c.  37, 
prohibited  re-insurance  unless  the  re-insured  was 
insolvent,  bankrupt  or  dead.  No  formal  abroga- 
tion of  the  statute  has  been  made,  but  the  statute, 
so  far  as  the  law  of  Canada,  and  of  Ontario,  is 
concerned,  has  been  virtually  repealed  by  legisla- 
tive recognition  of  re-insurance.  Thus  a  company 
ceasing  to  do  business  in  Canada,  must  re-insure 
all  outstanding  risks  or  obtain  the  surrender  of  the 
policies  before  its  deposit  is  released:  K.  S.  C.  1886, 
cap.  124,  s.  47;  and  by  The  Ontario  Insurance 
Act  the  Board  of  Directors  of  every  insurance 
company  is  empowered  to  make  contracts  of 
re-insurance:  K.  S.  0.  1887,  c.  167,  section  92. 

Premiums  uncertain  in  time^  etc. — When  the 
premium  consists  of  sums  uncertain  or  variable  in 
time,  number  or  amount,  the  contract  is  one  of 
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letMon 

S  (12)  a. 


assessment  insurance  \^thin  section  2  (14),  infra; 
cf.  R.  S.  C.  cap.  124,  s.  36. 

(a)  Insurance  against  death,  sickness,  infirmity,  casoalty, 
accident,  disability,  or  any  change  of  physical  or  mental  condi- 
dition ;  and 

With  the  exception  of  Ontario  Societies  already 
transacting  assessment  endowment  insurance  (sec- 
tion 4  (2)  C,  proviso  (a),  infra) j  Friendly  Societies 
may  undertake  with  members  exclusively,  only 
those  contracts  of  insurance  which  are  included  in 
this  group  and  for  the  fidelity  of  members  as  lodge 
officers:  section  4  (2)  C.  infra;  cf.  38  &  39  Vic. 
c.  60  (Imp.)  s.  8  (1). 

Sickness, — In    England    the    so-called   health  Health  in- 

sarance. 

offices  pay  weekly  sums  to  certificate  holders  who 
are  wholly  or  partially  disabled  from  following 
their  vocations  on  account  of  illness  not  resulting 
from  accident.  Sickness  insurance  may  be  defined 
as  insurance  against  loss  from  incapacity  attend- 
ing ill-health.  Sickness  includes  lunacy  :  Burton 
V.  Eyden,  L.  E.  8  Q.  B.  295;  McCuUogh  v. 
Expressmen's  Mutual  Ben.  Asso.,  (Penn.  S.  C. 
1890)  19  Atl.  Rep.  355. 

Accident. — ^Accident  may  be  defined  to  be  any  Accident 

•^  •^  insurance. 

unexpected  event  which  happens  as  by  chance  or 
which  does  not  take  place  in  the  ordinary  course 
of  things :  North  American  Co.  v.  Burroughs, 
(1871)  69  Pa.  St.  43.  In  accident  insurance 
proper  *' accident''  means  a  bodily  injury  happening 
without  the  direct  intent  of  the  person  injured, 
even  though  it  may  be  the  indirect  result  of  his 
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^^^  intentional  act.  It,  therefore,  includes  an  injury 
intentionally  inflicted  by  another,  also  an  injury 
that  the  negligence  of  the  person  injured  contrib- 
uted to  produce  :  Cooke,  on  Life  Ins.  79 ;  Mutual 
Accident  Insurance  Association  v.  Barry,  131  U.  S. 
100  The  meaning  of  accident,  being  so  broad,  is 
commonly  restricted  in  insurance  contracts.  Thus 
a  usual  provision  has  been  for  insurance  against 
injury  occasioned  by  *'  external,  violent  and  acci- 
dental means*';  and  excepting  *' intentional  injuries 
inflicted  by  the  insured  or  any  other  person,"  and 
also  injuries  happening  from  '*  voluntary  exposure 
to  unnecessary  danger."  But  now  by  section  36  of 
defliuti^  this  Act,  infra:  ''In  every  contract  of  insurance 
of  accident  ^g^j^g^  accidcut,  or  casualty,  or  disability,  total  or 
partial,  the  event  insured  against  shall  be  deemed 
to  include  any  bodily  injury  either  happening 
without  the  direct  intent  of  the  person  injured,  or 
happening  as  the  indirect  result  of  his  intentional 
act,  such  act  not  amounting  to  volimtary  or  negli- 
gent exposure  to  unnecessary  danger." 

Disahility  may  arise  from  various  causes,  such 
as  illness,  old  age,  or  accident.  .  Where  the  law  of 
the  state  enacted  that  a  society  may  furnish  -relief 
to  members  on  account  of  sickness  or  other  physical 
disability,  and  the  society  made  a  promise  in  its 
contract  for  relief  to  members  who  shall  have 
attained  the  age  of  75  years,  it  was  held  that  the 
Total       attainment  of  such  an  age  is  a  physical  "  disa- 

disability.  "  . 

bility  "  within  the  true  intent  and  meaning  of  the 
Act:  The  Commercial  League,  etc.  v.  People  ex 
rel,  90  111.   166.     Total   disability  may  be   tern- 
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porary  or  permanent.  Permanent  total  disability,  l^na)^- 
or  total  disability  for  life,  means  total  dis- 
ability  to  work  for  a  livelihood :  Dodds  y.  The 
Canadian  Mutual  Aid  Association  (1890)  19  0.  E. 
70;  Hooper  v.  Accidental  Death  Ins.  Co.,  5  H.  &  N. 
557.  The  policy  itself  sometimes  defines  perma- 
nent total  disability,  e.g,  injury  to  the  spine. 

Insurance  may  be  had  against  a  change  ofSi^u^tf?^' 
mental  as  well  as  agamst  a  change  of  physical 
condition.  Thus  one  partner  might  effect  an 
insurance  on  his  partner's  mental  as  well  as  his 
bodily  health.  Unless  otherwise  apparent  from 
the  context,  the  word  *^  insanity''  in  statutes  and 
contracts  means  inability  to  reason  and  will  intelli- 
gently :  Johnson  v.  Maine  and  N.  B.  Ins.  Co.  20 
Ins.  Law  Jour.  p.  1030. 

{b)  Insurance  against  financial  loss ;  or  against  loss  of  work, 
employment,  practice,  custom,  wages,  rent,  profits,  income,  or' 
revenue;  and 

The  contract  of  insurance,  generally,  is  appli- 
cable to  protect  men  against  uncertain  events 
which  may  in  any  wise  be  of  disadvantage  to  them : 
Lucena  v.  Crawford,  2  New  Eep.  301.  The  sub- 
ject matter  of  the  contract  may  be  the  solvability 
of  a  debtor;  the  pajmaent  of  a  note  at  maturity, 
Ellicott  V.  United  States  Ins.  Co.,  8  Gill  &  Johusf;;^»^3'^"«i*i 
(Md.)  166;  expected  profits,  the  danger  of  loss  by 
dishonesty ;  fraud  and  theft ; .  or,  by  the  non-pay- 
ment of  rent,  interest  or  income;  or,  by  the  inval- 
idity of  title :  May  on  Insurance,  2  ed.  79,  80.  A 
contract  for  employment  at  a  fixed  salary  for  a 
certain  time  gives  the  employed  an  insurable  inter- 
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J^o^  est  in  the  life  of  the  employer:  Hebdon  v.  West,  3 
— — '-  B.  &  S.  578. 


Si^^ee.  Under  this  group  of  contracts  falls  Chomage 
insurance,  first  introduced  in  France  and  applied 
to  the  insurance  of  workmen's  wages  during  the 
time  needed  for  repairs  in  the  event  of  compulsory- 
stoppage  of  work  by  the  occurrence  of  fire.  It  was 
subsequently  extended  to  merchants,  manufactur- 
ers and  others,  to  cover  consequential  damages 
arising  from  the  occurrence  of  fire,  not  covered  by 
ordinary  fire  insurance,  such  as  loss  of  revenue  from 
capital,  plant  or  machinery,  etc.,  caused  by  destruc- 
tion of  the  property  of  the  insured,  who  may  thus 
hold  simultaneously  a  regular  fire  policy  upon 
buildings,  stock  or  machinery,  and  another  entirely 
distinct  upon  the  same  property,  but  based  upon 
the  productive  value  of  such  property,  and  the 
average  yearly  income  derived  therefrom,  upon 
which  interest  at  a  certain  rate  per  cent,  (usually 
six  to  ten)  is  guaranteed  by  the  policy  from  and 
after  the  fire,  during  such  time,  as  from  the  cir- 
cumstances attending  the  loss,  the  capital  invested 
may  remain  totally  or  partially,  yet  compulsorily, 
unavailable  to  the  insured,  as  in  rent  or  lease 
policies,  which  represent  the  principle  exactly. 
There  can  be  no  cliomage  insurance  without  a 
corresponding  fire  insurance  upon  the  property. 
The  amount  of  cJiomage  insurance  is  always  limited 
to  the  existing  amount  of  the  fire  insurance. 

This  principle  is  the  foundation  of  mortgagee, 
rent  and  lease  policies,  policies  on  profits,  income 
or  commissions  unearned,  and  insurance  of  produe- 
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tion  at  mills  under  contracts  against  failure  to  fill  f^^^ 
such  contracts,  when  such  failure  was  caused  by 
fire:    Griswold,   Fire   Underwriters'    Text    Book, 
2  ed.,  9. 

Tenants  have  an  insurable  interest  in  the  rent  Rent. 
which  they  are  liable  to  continue  paying  after  the 
premises  are  destroyed  by  fire :  Goulston  v.  Royal, 
1  F.  &  F.  276.  But  if  the  contract  of  tenancy 
relieves  them  from  liabihty,  they  will  not  have  an 
insurable  interest.  A  Trustee  has  an  insurable  ^o^ifeys. 
interest  in  Ms  trust  moneys  and  revenues :  Tidswell 
V.  Ankerstein,  Peake  204. 

An  insurance  may  be  effected  on  profits  toP^oflts. 
arise  from  the  sale  of  goods,  provided  the  insured 
have  an  insurable  interest  in  such  goods:  McSwiney 
V.  Royal  Exchange  (1849)  14  Q.  B.  646;  see  also 
Stockdale  v.  Dunlop,  6  M.  &  W.  224;  Stock  v. 
Inglis,  L.  R.  10,  App.  Cas.  263.  The  profits  of  a 
business  may  be  insured  on  the  principle  of  their 
forming  an  additional  part  of  the  value  of  the 
goods,  but  they  must  be  insured  qua  profits,  and 
cannot  be  recovered  merely  as  an  accidental  part 
of  the  loss:  Sun  Fire  v.  Wright,  1  A.  &  E.  621. 
For  insurance  of  profits  on  an  adventure,  see 
Wilson  V.  Jones,  L.  R.  2^  Ex.  139;  of  profits  on 
cargo,  see  Eyre  v.  Glover,  16  East  218,  Barclay 
V.  Cousins,  2  East  546. 

Companies   in  England    undertake    contracts  ptiier 

•^  ^  insurances. 

insuring  the  holders  of  mortgages  and  other  securi- 
ties against  loss  of  principal  and  interest,  and 
other  business   of  a   kindred  character;  insuring 
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J^^J  bonds,  shares  and  other  securities  lodged  with  the 
company  against  risks  of  all  kinds ;  insuring  against 
loss  arising  from  burglary  and  theft,  from  imperfect 
sanitation,  from  non-renewal  of  publicans'  licenses; 
and  issue  policies  to  provide  sinking  funds  in  con- 
nection with  leasehold  properties.  . 

(r)  Insurance  of  property  against  any  loss  or  injury  from 
any  cause  whatsoever,  whether  tlie  obligation  of  the  insurer  is 
to  indemnify  by  a  money  payment  or  by  restoring  or  reinstating 
the  property  insured ;  and 

Insurance  of  property  against  loss  or  injury 
includes  fire,  marine,  live  stock  and  plate  glass 
insurance ;  also  hurricane  and  hail  storm  insurance, 
and  steam  boiler  insurance. 

^eut.^^^"  I^  would  seem  to  flow  from  the  contract  of 
insurance  being  a  contract  of  indemnity  that, 
reinstatement  is  a  fulfilment  of  the  contract.  But 
the  right  to  reinstate  does  not  exist  at  common 
law ;  it  rests  wholly  on  statute :  Porter,  on  Insu- 
rance, 253.  In  Ontario,  until  50  Vic.  c.  26  (0  ) 
s.  154  (1),  14  Geo.  Ill,  c.  78,  s.  83,  continued  in 
force,  though  clashing  with  statutory  condition  18: 
Carr  v.  The  Fire  Assurance  Association,  (1886) 
14  0.  E.  487.  Since  the  Act  of  50  Vic.  the 
right  to  reinstate  is  defined  by  statutory  con- 
dition 18,  which  provides  that  in  case  of  loss  or 
damage  to  property  included  in  a  policy  of  fire 
insurance,  the  company,  instead  of  making  pay- 
ment, may  repair,  rebuild  or  replace,  within  a 
reasonable  time,  the  property  damaged  or  lost, 
giving^otice  of  their  intention  within  fifteen  days 
after  receipt  of    the   proofs  of   loss    required   by 
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the  statutory  conditions:  E.  S.  0.  1887,  cap.  167,  section 
s.  114  (18).  Where  the  company  gives  notice  of — — — 
intention  to  rebuild  and  fails  to  do  so,  the  com- 
pany is  liable  in  damages:  Home  Mutual  Fire 
Insurance  Co.  v.  Garfield,  (1871)  5  Bennett  370. 
In  this  case  the  damages  were  measured  by  the 
amount  of  the  policy  and  interest,  and  the  rental 
Talue  of  the  ground  during  the  time  of  the  delay 
caused  by  the  act  of  the  company.  In  plate  glass 
insurance,  reinstatement  is  the  ordinary  fulfilment 
of  the  company's  obligation.  The  method  gener- 
ally followed  in  plate  glass  insurance  is  to  under- 
take to  make  good  all  breakages,  the  companies 
being  entitled  by  way  of  salvage,  to  the  broken 
glass. 

(d)  Contracts  of  endowment,  assessment-endowment,  ton- 
tine, semi-tontine,  life-time  benefits,  annuities  on  lives;  or 
contracts  of  investment  involving  tontine  or  survivorship  prin- 
ciples for  the  benefit  of  persisting  members ;  or  any  contract  of 
investment  involving  life  contingencies;  and 

Endowinent  insurance  policies  are  issued  ing^j^^^. 
two  general  forms:  (a)  ordinary  endowments;  (6) iSlurance. 
limited  payment  endowments.  In  an  ordinary 
endowment  contract  the  policy  is  made  payable  to 
the  assured  in  ten,  fifteen,  twenty,  twenty-five, 
thirty  or  thirty-five  years  after  the  date  thereof, 
provided  he  be  then  living  to  receive  the  money; 
or,  to  his  estate,  or  some  beneficiary  named,  at 
the  death  of  the  assured,  should  it  occur  sooner. 
Premiums  must  be  paid  every  year,  less  the  divi- 
dends, if  any,  during  the  entire  endowment  period 
selected.     For  a  limited  payment  endowment  the 
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2^12)*^?.  conditions  of  the  contract  are  precisely  the  same^ 
~  except  that  the  premiums  must  all  be  paid  in  a 
less  time  than  that  named  in  the  pohcy  or  the 
endowment  period.  For  example,  a  twenty-year 
endowment  may  be  paid  for  in  ten  or  fifteen,  or 
even  five  years,  or  in  one  single  premium.  A 
special  form  of  endowment  contract,  known  as 
a  reducible  term  endowment,  is  undertaken  by 
some  companies.  The  endowment  is  expressed  to 
.  be  payable  at  age  seventy,  or  at  death,  if  death 
occur  during  the  continuance  of  the  policy,  and 
before  the  completion  of  the  term,  but  the  profits, 
if  ftny,  are  applied  in  extinction  of  the  latest  year's 
premiums,  and  so  on,  in  order  to  hasten  the 
termination  of  the  endowment  period.  Endow- 
ment insurance  combines  insurance  with  invest- 
ment ;  and,  according  to  the  point  of  view,  is  a 
contract  of  insurance  simply:  Briggs  v.  McCul- 
lough,  36  Cal.  550;  Carter  v.  John  Hancock  Mutual 
Life  Ins.  Co.,  127  Mass.  153;  or  a  contract  of 
investment  involving  life  contingencies. 

The  only  provision  in  the  Act  admitting 
Friendly  Societies  to  transact  endowment  insur- 
ance is  contained  in  section  4  (2)  C.  Proviso  (a), 
vide  infra^  which  provides  that  upon  proof  by  a 
Friendly  Society  duly  incorporated,  organized  and 
AssesBment  Operated  under  the  law  of  Ontario,  or  of  Canada, 
«^«^8-2(i4)  before  the  eleventh  day  of  March,  1890,  that  the 
society  was  at  the  said  date  transacting  exclusively 
with  its  members  endowment  insurance  in  Ontario 
bona  fide^  and  has  so  continued  up  to  the  date  of 
application  for  registry,  the  Registrar  shall  have 
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authority  to  admit  tlie  society  to  registry  as  a  ^^^^ 

Friendly  Society  transacting  endowment  insurance 

according  to  the  terms  of  the  certificate  of  registry. 
But  (Contracts  entered  into  before  the  passing  of 
the  Act  are  not  invalidated :  section  4  (2)  C.  Proviso 
(b),  infra. 

Pi.  particular  form  of  endowment  insurance  has  endowment 
developed  in  England,  and  has  lately  been  intro- 
duced in  Ontario.  In  England  it  takes  the  form 
of  provident  assurances  for  children.  A  child  is 
insured  from  birth,  or  any  age  up  to  14  years,  the 
benefit  being  payable  at  and  from  21  years,  with 
return  of  premiums  in  case  of  death  before  21,  or 
surrender  value  at  discretion.  In  Minnesota  this 
insurance  has  taken  on  the  form  of  an  educational 
endowment  with  the  declared  purpose  to  provide,  by 
means  of  shares,  a  common  fund  or  stock,  out  of 
which  it  is  proposed  to  pay  at  the  maturity  of  the 
shares  an  endowment  for  the  benefit  of  the  minor 
nominated  by  the  shareholder  in  his  application  for 
shares.  Different  rights  accrue  to  the  shareholder, 
according  as  the  minor  survives  or  does  not  survive 
the  maturity  of  the  shares.  The  proposed  applica- 
tion of  the  insurance  money  to  educational  purposes 
does  not,  of  course,  alter  the  nature  of  the  contract 
under  which  the  insurance  money  becomes  pay- 
able. The  produce  of  any  ordinary  endowonent 
policy  may  be  applied  to  the  education  of  a  child, 
and  a  deed  of  trust  may  be  executed  for  that 
purpose  by  the  beneficiary  who  takes  under  the 
endowment  policy.  The  contract  is  none  the  less 
a  contract  of  insurance.     Any  insurance  effected 
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afoaf^L    ^^  ^^^  \ivQB  of  minor  children  must  conform  to 
the  requirements  of  section  35  infra, 

and  semi-  Tontinc  poUcies  are  issued  in  any  usual  form, 
such  as  ordinary  life,  limited  payment  life,  or 
endowment  policies.  They  are  issued  at  the  usual 
rates  of  premiums,  and  the  only  difference  between 
such  policies  and  ordinary  policies  lies  in  certain 
peculiar  stipulations.  The  first  stipulation  is  as 
follows  : — *'  No  dividend  shall  be  allowed  or  paid 
upon  this  policy  until  the  person  whose  life  is 
insured  thereby  shall  survive  the  completion  of  its 
tontine  dividend  period,  and  unless  this  policy 
shall  then  be  in  force."  The  period  referred  to  is 
either  ten,  fifteen,  or  twenty  years,  according  to 
the  choice  made  by  the  policy-holder  in  his  original 
application.  The  effect  of  this  stipulation  is  that 
each  premium  must  be  paid  in  full  in  cash,  during 
the  tontine  period,  without  being  reduced  by  divi- 
dends. The  second  stipulation  is: — ** Previous 
to  i\\p  completion  of  its  tontine  dividend  period, 
this  policy  shall  have  no  surrender  value  in  a  paid 
up  poUcy  or  otherwise."  The  effect  of  the  stipu- 
lations above  quoted  is  to  produce  sa^dngs  to  the 
company,  first,  in  not  paying  out  dividends,  and 
secondly,  in  not  issuing  paid-up  policies  in  case  of 
lapse.  The  value  of  such  sa^dngs,  with  their 
accumulations,  is  credited  to  the  tontine  policies 
which  complete  their  respective  periods. 

Semi-tontine  policies  form  a  separate  variety, 
being  like  tontine  policies  as  regards  withholding 
dividends,  but  enjoying  the  same  privileges  as 
ordinary  policies,  in  case  of  lapse,  as  regards 
paid-up  insurance. 
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An  account  is  kept  by  the  company  from  year 
to  year  of  the  special  savings  derived  from  tontine 
pohcies  ;  and  a  separate  amount  is  kept  for  semi- 
tontine  policies.  To  keep  in  view  the  equitable 
rights  of  each  tontine  and  semi-tontine  policy,  a 
provisional  account  or  mefiaorandum  of  its  contri- 
butions to  the  undivided  surplus  is  kept,  including 
its  share  of  special  tontine  profits,  adding  interest 
from  year  to  year  at  the  current  rate  used  in  the 
ordinary  dividend  calculations.  The  sum  of  all 
these  memorandum  accounts  shows  the  total  ton- 
tine surplus  of  the  company.  The  memorandum 
thus  kept  of  each  policy  is  subject  to  future  rectifi- 
cation, and  is  not  in  the  nature  of  a  deposit 
accoimt,  nor  does  it  create  any  Uability  different 
from  the  duty  of  every  company  to  distribute  in 
due  time  its  undi\4ded  surplus  on  equitable  prin- 
ciples. 

As  with  contracts  of  insurance  generally  the  The  right 
relation  of  a  tontixie  policy-holder  to  the  insilrer  is  account, 
that  of  a  creditor,  not  of  a  cestui  que  trust :  Bogar- 
dus  V.  New  York  Co.  (1886)  101  N.  Y.  328;  Avery 
V.  Equitable  Life  Ass.  Society  (1889)  117  N.  Y. 
451.  Where  the  policy  contained  the  term  that 
the  company  would  pay  to  the  plaintiff  the  sum  of 
$3,000  together  wdth  his  full  share  of  all  the 
profits,  it  was  held  that  the  policy  holder  had  no 
right  to  call  for  an  account ;  but  he  was  bound  to 
acquiesce  in  the  discretion  of  the  actuary  and 
directors  bona  fide  exercised  and  to  take  his  share 
of  what  is  allotted  or  apportioned  as  divisible 
surplus:     Bain    v.    ^tna    Life    Insurance    Co. 

H.I.C.A — 4 
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(1890)  20  0.  R.  6  (in  appeal;  and,  in  addition  to 
the  cases  cited  there,  Uhlman  v.  New  York  Life 
Ins.  Co.  (1888,  New  York  C.  A.),  17  Northeast. 
Rep.  363 ;  but  see  contra^  Pierce  v.  Equitable 
Life  Assurance  Society  (1888)  S.  J.  C.  Mass.  18 
Ins.  Law  Jour.  110.  In  this  latter  case  the  policy 
provided  '*that  all  the  surplus  or  profits  derived 
from  such  policies  on  the  tontine  savings  assurance 
plan  as  shall  cease  to  be  in  force  before  the  com- 
pletion of  their  respective  tontine  dividend  periods, 
shall  be  apportioned  equitably  among  such  policies 
as  shall  complete  their  tontine  dividend  periods"; 
and  it  was  held  that  the  policy  holder  was  entitled 
to  an  account. 

sur.vor-         In  contracts  of  investment,  tontine  or  survivor- 
ship. ' 

ship  principles  are  involved  for  the  benefit  of 
persisting  members  in  all  cases  in  which  the 
member  must  survive  to  take  the  benefii  or  the 
entire  benefit  of  the  contract,  i.e.^  where  the 
benefit  is  personal  to  the  member  himself;  and,  in 
the  event  of  his  death  before  the  benefit  attaches, 
some  advantage  accrues  to  the  surviving  or  per- 
sisting members.  The  intent  of  clause  (f)  of  thia 
sub-section  is  wider.  It  is  sufficient  to  bring  a 
contract  of  investment  within  (f)  that  the  pay- 
ments made  by  discontinuing  members  accrue  to 
the  benefit  of  persisting  members.  Survivorship  is 
not  a  necessary  element ;  for  the  benefit  may 
accrue  to  the  legal  representatives  of  the  member.^. 

contracte         Au  cxample  of  a  contract  of  investment  involv- 

of  invest-     .,.*  .  ••1*11.  *n 

ment.       jng  lifc  contmgencics  is  the  following  certificate  of 
a  building  and  loan  association: — ''The  D.  B.  and 
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L.  Association  agree  to  pay  said  shareholder  or  his 
heirs,  executors,  administrators  or  assigns,  the  sum 
of  $100  for  each  of  said  shares  at  the  end  of  eight 
years  from  date  hereof,  or  in  case  of  his  death  prior 
to  the  expiration  of  eight  years,  the  association  will 
pay  the  sum  of  all  monthly  instalments  paid  on 
this  certificate  with  interest  at  5  per  cent,  per 
annum,  payable  in  the  manner  and  upon  the  con- 
ditions hereto  attached." 

Whether  the  shareholder  is  entitled  to  the 
maturity  value  of  the  share,  as  shown  on  the  face 
of  the  certificate,  or  to  the  amount  of  the  instal- 
ments he  has  paid  thereon  improved  at  interest, 
depends  upon  his  living  until  the  period  of  matu- 
rity is  reached.  If  the  rights  of  ,the  investor  or 
member  under  a  contract  of  investment  are 
different  according  as  the  member  does  or  does  not 
survive,  it  is  evident  that  the  contract  is  one  that 
involves  a  life  contingency.  Such  a  contract  is  a 
contract  of  insurance  and  within  the  intent  of  the 
Act. 

(e)  Any  contract  made  on  consideration  of  a  premium  and 
based  on  the  expectancy  of  life ;  or  any  contract  made  on  such 
consideration,  and  having  for  its  subject  the  life,  safety,  health, 
fidelity,  or  insurable  interest  of  any  person,  whether  the  benefit 
under  the  contract  is  primarily  payable  to  the  assured  or  to  his 
nominee  or  assign,  or  to  his  representatives,  or  to,  or  in  trust  for 
any  beneficiary,  or  to  the  assured  by  way  of  indemnity  or  insu- 
rance against  any  liabihty  incurred  by  him,  by  or  through  the 
death  or  injury  of  any  person;  and 

Fidelity  insurance,  in  its  ordinary  sense,  is  thepideiity 
giving  of  bonds  to  employers  by  insurance  com-*""''"'"''®' 
panics    to    indemnify     them    against    pecuniary 
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8^<J*  defaults  of  employees.     Such  bonds  are  made  for 

periods  not  to  exceed  twelve  months,   and  the 

bonds  stipulate  that  the  default  must  occur  within 
the  actual  period  covered  by  the  bond,  or  by  any 
renew^al  of  the  bond,  or  within  a  limited  period 
after  the  expiry  of  the  bond  or  of  any  renewal 
thereof.  Usually  the  period  of  grace  does  not 
exceed  three  months. 

Empipyer-8  This  class  {e)  includes  employer's,  liability  insu- 
iJTsuriifce.  ranee,  and  the  insurance  of  workmen  by  collective 
policies  against  accidents  for  which  the  employers 
are  not  legally  liable.  Under  one  description  of 
policies,  employers  are  indemnified  against  liability 
incurred,  both  under  the  Workmen's  Compensation 
for  Injuries  Act  up  to  the  limit  of  three  years'  wages 
specified  in  that  statute,  and  at  common  law.  Such 
policies  also  indemnify  the  employer  against  all 
costs  incurred  in  defending  actions  brought  by 
workmen  for  injuries  sustained  in  his  service.  The 
premiums  are  calculated  on  an  estimate  of  the 
annual  wages  paid  by  the  employer.  Very  many 
accidents  which  occur  during  employment  are  such 
that  no  compensation  can  be  recovered  against  the 
employer.  Joint  policies  are,  therefore,  granted  to 
give  the  full  indemnity  under  the  Act  and  at  com- 
mon law  as  before  mentioned,  and  also  give  com- 
pensation in  all  cases  of  accident  during  employ- 
ment for  which  the  employer  is  not  liable.  Many 
employers  extend  their  insurance  by  joining  with 
their  workpeople  under  this  system,  so  as  to 
provide  for  every  accident  during  employment. 
Tlie  usual  benefits  under .  these  joint  policies  to 

Digitized  by  VjOOQIC 


Dejinitions  and  Interpretation.  58 


employees  are  one  year's  wages,  limited  to  a 
certain  amount  in  case  of  death,  and  one-third  of 
the  weekly  wages  (not  exceeding  twenty-six  weeks) 
during  total  disablement.  The  premiums  for  these 
policies  are  paid  in  full  by  the  employer,  who,  by 
arrangement  with  the  workpeople,  deducts  from 
their  weekly  wages  their  contributions. 


SecUon 
2  (12)  f. 


*o^ 


(/)  Any  investment  contract  under  which  lapses,  or  pay- 
ments made  by  discontinuing  members  or  investors,  accrue  to 
the  benefit  of  persisting  members  or  investors,  except  where  a 
corporation  other  than  an  insurance  corporation  is  expressly 
authorized  to  undertake  such  contract  by  a  statute  in  force  in 
Ontario:  and  ^ 

A  policy  is  said  to  ** lapse"  if  the  premium  is^»p«««- 
not  paid  when  due.  A  policy  is  ** forfeited"  when 
one  or  more  of  its  conditions  of  non-forfeiture  are 
violated.  Certain  investment  contracts  have  so 
far  adopted  insurance  principles  that  payments 
made  by  discontinuing  members  or  investors, 
accrue  to  the  benefit  of  persisting  members  or 
investors.  When  this  is  the  case  the  contract  for 
the  purpose  of  the  Act  is  treated  as  an  insurance 
contract,  except  where  a  corporation,  other  than  an 
insurance  corporation,  is  expressly  authorized  to 
undertake  such  a  contract  by  a  statute  in  force  in 
Ontario.  Thus,  a  building  society  may  declare 
forfeited  to  the  society  the  shares  of  a  member  who 
is  in  default,  or  who  neglects  to  pay  the  number 
of  instalments  or  monthly  subscriptions  fixed  by 
any  stipulation  or  by-law:  E.  S.  0.  1887,  c.  169, 
s.  35.  A  joint  stock  company,  likewise,  may 
forfeit  for  non-payment  of  a  call  any  shares  where- 
on such  payment  is  not  made,  and  the   shares 
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^^<J»   thereupon  become  the  property  of  the  company : 
^R.  S.    0.  1887,  c.  156,  s.  23;    R.  S.  C.  c.   114, 

8.41. 

(v)  Generally  any  contract  in  the  nature  of  any  of  the  fore- 
going whereby  the  benefit  under  the  contract  accrues  payable 
on  or  after  the  occurrence  of  some  contingent  event. 

hSf/once  ^^^  foregoing  groups  of  msurance  contracts 
contracts.  ^^^  ^^^  mutually  exchisive.  A  particular  con- 
tract may  fall  within  two  or  more  of  the  classes. 
Likewise,  the  enumeration  of  contracts  is  not 
exhaustive  of  all  insurance  contracts.  Where  the 
contract  is  in  the  nature  of  any  declared  by  the 
preceding  classes  to  be  a  contract  of  insurance, 
and  the  benefit  thereunder  is  payable  on  or  after 
the  occiurence  of  some  contingent  event,  the 
contract  is  for  the  purposes  of  the  Act  a  contract 
of  insurance:   cf.  R.  S.  0.  1887,  c.  167,  s.  2  (4). 

Marriage  a        Marriage  is  such  a  contingency,  so  as  to  bring 
gency.       ^^iB  coutracts  of  a  society  undertaking  to  pay  a  sum 

at  marriage  of  the  member  within  the  definition 

of  contracts  of  insurance. 

In  one  marriage  endowment  society  the  object 
of  the  society  was  declared  to  be  ^Ho  imite  accept- 
able young  people  in  such  a  way  as  to  endow  each 
with  a  sum  of  money,  not  to  exceed  $G,000,  to 
be  paid  at  marriage  or  endowment,  according  to 
the  regulations  adopted."  The  certificate  pro\aded 
inter  alia  *^that  no  member  will  be  entitled  to  any 
benefit  whatever,  who  marries  in  less  time  than 
three  months  from  the  date  of  his  certificate,"  and 
that  **  every  member  who  shall  have  been  in  good 
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standing  for  at  least  three  months  prior  to  his  ^?^^ 

marriage,   shall  be    entitled    to  $40  per  month 

upon  each  $1,000  named  in  his  certificate,  for  each 
whole  month  of  his  membership,  provided  that  the 
same  shall  never  exceed  $3,000,  or  so  much 
thereof  as  shall  be  realized  from  one  marriage 
assessment  of  all  the  members  of  this  class'';  held 
that  the  contract  is  not  a  marriage  brokerage  con- 
tract, but  is  void  on  grounds  of  public  policy  as  contract 
operating  in  undue  restraint  of  marriage,  by  offer- ^^jjf^^  ^^ 
ing  an  inducement  for  its  indefinite  postponement :  ^*^"**^' 
White  V.  Equitable  Nuptial  Benefit  Union,  76  Ala. 
251;  see  also  in  re  Mutual  Aid  Association  for 
Unmarried  Persons,  15  Phil.  Reports  625;  in  re 
Helping  Hand  Marriage  Association,  15  Phil. 
Reports  644.  Certain  other  contracts  based  upon 
the  probabilities  of  marriage,  are  deemed  to  be 
wagering  contracts,  and  therefor  void.  Thus, 
where  an  association  issued  a  contract  agreeing  to 
pay  a  certain  sum  at  the  end  of  two  years,  upon 
the  condition  that  the  member  should  not  marry 
within  that  time,  or,  if  he  did  marry,  then  to  pay 
him  an  agreed  sum  per  day  for  the  time  he 
remained  single  after  the  contract  was  entered 
into,  the  contract  was  held  to  be  against  public 
policy  and  void.  Nor  had  an  assignee  thereof  any 
better  claim:  Chalfant  v.  Payton,  19  Ins.  Law  J. 
175. 


Insurance  terms   are  terms  of  art,   and    theM^^^^^eof 

'  iDsarance 

meaning  of  the  parties  by  the  use  of  particular  *^"°^- 
terms  must  be  ascertained  by  recourse  to  contem- 
poraneous insurance  literature:   Fuller  et  al.  v. 
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Metropolitan  Life  Ins.  Co.  et  al.  (U.  S.  C.  C.  Feb. 
1889)  137  Federal  Rep.  163. 


^J^°f«         (18)  ** Insurance  Corporation/*   or  "Corporation**   simply^ 
tion.  includes  any  corporation  which  undertakes,  or  offers  to  under- 

take a  contract  of  insurance   within  the  meaning  of  the  pre- 
ceding sub-sections. 

*' Every  licensee  licensed  under  or  by  virtue  of 
The  Insurance  Act  of  Canada  shall  be  deemed  to 
be  a  corporation  for  the  purpose  of  registration": 
section  6  (2)  in  part,  infra.  A  society  duly  incor- 
porated under  The  Friendly  Societies  Act,  1875, 
(Imp.),  or  any  Act  consolidated  thereby,  or  any 
amending  Act  thereto,  is  deemed  to  be  duly  incor- 
porated for  purposes  of  registration;  proviso  under 
section  10,  infra.  Whether  a  corporation  is 
within  the  intent  of  this  Act  is  seen  by  the 
character  of  the  business  transacted.  If  the  corpor- 
ation undertakes,  or  offers  to  undertake,  contracts 
within  the  meaning  of  section  2  (12)  supra,  then 
the  corporation  is  an  insurance  corporation,  and 
subject  to  the  provisions  of  the  Act. 

vSiliSSkt^  Offering  to  undertake  contracts  of  insurance 
contracts,  jj^^j^^gg  ^^y  setting  up  of  a  sign  or  inscription 
containing  tha  name  of  the  corporation,  or  any 
distribution  or  publication  of  any  proposal,  circular, 
card,  advertisement,  printed  form  or  Like  document, 
in  the  name  of  the  corporation,  or  any  written  or 
oral  solicitation  in  the  corporation's  behalf,  or  any 
collecting  or  taking  of  premiums  of  insurance: 
section  2  (4),  supra. 
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"Insurance  Fund,"  or  ** Insurance  Funds,"  as  applied  to  Section 
any  Friendly  Society  within  the  meaning  of  sub  section  4  of  - 


this  section,  or  as  applied  to  any  corporation  not  incorporated  Fund  or 
exclusively  for  the  transaction  of  insurance,  includes  all  moneys,  Funds." 
securities  for  money,  and  assets  appropriated  by  the  constitu- 
tion, by-laws,  or  rules  of  the  society  to  the  payment  of  insurance 
liabihties,  or  appropriated  for  the  management  of  the  insurance 
branch  or  department  or  division  of  the  society,  or  otherwise 
legally  available  for  insurance  liabilities. 

'  When  the  corporation  is  not  organized  exclu- 
sively for  the  transaction  of  insurance,  but  a  branch 
or  department  of  the  corporation  has  such  insur- 
ance in  charge,  the  insurance  fund,  as  above 
defined,  must  be  kept  a  distinct  and  separate  fund 
from  the  other  funds  of  the  corporation;  andj^^^,^^^ 
distinct  and  separate  books,  accounts  and  vouchers  Iras^t^und. 
must  be  kept  of  the  insurance  fund :  section  2  (4) 
proviso  (a),  supra.  If  the  insurance  fund  of  the 
corporation  is  held  otherwise  than  as  a  trust  fund 
for  the  members,  the  coi-poration  is  not  eligible  for 
registration  as  a  friendly  society  under  the  Act: 
section  4  (2)  D.  infra. 

**The  insurer"    means  the   corporation    undertaking    the  The  insurer 
contract  of  insurance,  or  of  reinsurance,  as  the  case  may  be. 

**The  assured"  means    the  person  whose  property,    life, ^^^.^ 
safety,  health,  fidelity,  or  insurable  interest  is  insured. 

'^Assurance"  and  *  insurance"  have  long  been 
used  as  synonymous  terms.  Kecently,  however, 
'* assurance"  has  been  used  in  England  in  relation 
to  life  contingencies,  and  "insurance"  in  rela- 
tion to  other  contingencies.  It  is  convenient  to 
describe  the  person  whose  insurable  interest  is  in- 
sured as  the  assured,  whether  the  subject  matter 
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^^^^  of  the   insurance  be  life   or   other  contingency: 
~  cf.  section  36  (2)  infra. 

Assess-  (^*^)  **A.ssessment  Insurance/*  or  "Insumnce  on  the  Assess- 

^,!S?,I^*  «^  ^®^*  System,"  includes  anv  contract  in  which  the  premium, 

Son*Sio    ^^^  being  a  premium  note  authorized  by  any  statute  in  force  in 

Assess-       Ontario,  consists  of  sums  uncertain  or  variable  in  time,  number 

system.      or  amount ;  and  also  any  contract  whereby  the  benefit  is  in  any 

manner  or  degree  made  dependent  upon  the  collection  of  sums 

levied  upon  persons  holding  similar  contracts,  or  upon  members 

of  the  contracting  corporation ; 

In  assessment  insurance,  either  one  or  other, 
or  both,  of  the  following  elements  are  present:  (i) 
The  premium  consists  of  sums  uncertain  or  variable 
in  time,  number  or  amount.  This  is  true  of  the 
corporations  authorized  to  transact  assessment 
insurance  under  section  39  .of  The  Insurance  Act 
of  Canada,  vide  section  6  (2)  infra,  (ii)  The  benefit 
or  insurance  moneys  payable  by  the  corporation 
under  the  contract,  section  2  (10)  snpra^  is  made 
dependent  upon  the  collection  of  sums  levied  upon 
persons  holding  similar  contracts,  or  upon  members 
of  the  contracting  corporation.  This  includes  the 
definition  of  assessment  life  insurance  companies 
in  The  Insurance  Act  of  Canada,  as  a  company 
124.  B.  30.  carrying  on  business  of  life  insurance  by  promising 
to  pay  on  the  death  of  a  member  of  such  company 
a  sum  of  money  solely  from  the  proceeds  of  assess- 
ment or  dues  collected  or  to  be  collected  from  the 
members  thereof  for  that  purpose.  Therefore  a 
contract  is  none  the  less  a  contract  of  insurance, 
''because  the  amoimt  to  be  paid  by  the  corporation 
is  not  a  gross  sum,  but  a  sum  graduated  by  the 
number  of  members  holding  similar  contracts;  nor 
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Section 
2  (14). 


because  a  portion  of  the  premiums  is  to  be  paid  ^^^^^^ 


upon  the  uncertain  periods  of  the  deaths  of  such 
members;  nor  because,  in  case  of  non-payment  of 
assessments  by  any  member,  the  contract  provides 
no  means  of  enforcing  payment  thereof,  but  merely 
declares  the  contract  to  be  at  an  end,  and  all 
moneys  previously  paid  by  the  assured,  and  all 
dividends  and  credits  accrued  to  him,  to  be  forfeited 
to  the  company":  Commonwealth  v.  Wetherbee, 
105  Mass.  160;  also.  Endowment  and  Benevolent 
Association  v.  State,  35  Kan.  258;  State  v.  Mu- 
tual Aid  Association,  9  Pac.  Eep.  956. 

Insurance  on  the  premium  note  plan,  when  insarauce 

^      ^  ^  '  on  prem- 

such  insurance  is  authorized  by  any  statute  in|,^°J,"^*® 
force  in  Ontario,  is  not,  for  purposes  of  the 
present  pro\asion,  assessment  insurance.  This  ex- 
cludes from  the  definition  the  insurance  transacted 
by  mutual  and  cash  mutual  fire  insurance  com- 
panies :  K.  S.  0.  1887,  c.  167,  s.  122  (1),  and  by 
mutual  live  stock  insurance  companies  :  52  Vic. 
c.  33  (0.)  s.  61.  While  in  one  sense  companies 
transacting  business  on  the  premium  note  plan 
are  transacting  assessment  insurance,  inasmuch  as 
the  notes  are  assessed  for  the  losses  and  expenses 
of  the  company,  yet  there  is  a  clear  distinction 
between  mutual  (including  fire  mutual)  companies 
and  companies  undertaking  contracts  within  the 
definition  of  assessment  insurance  on  the  one  hand, 
and  between  mutual  companies  and  friendly 
societies  on  the  other.  And  this  distinction,  it  is 
proper  to  observe,  although  in  the  United  States, 
mutual  insurance  is  sometimes  used  as  synonymous 
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^^^  with  assessment  insurance.  In  fire  mutiials  tlie 
premium  of  the  assured  is  the  premium  note,  or 
Mutual  his  undertaking  to  pay  assessments  thereon  in  the 
^nTco"!®*'*^vent  of  loss  while  the  insurance  is  on  foot,  or 
fysocilt?. "  during  the  currency  of  the  premium  note.  The 
'  assured  is  liable  to  the  full  extent  of  the  face  of 
the  note ;  he  may  not  withdraw  :  R.  S.  0.  1887, 
c.  167,  ss.  124,  125;  63  Vic.  c.  44  (O.)  s.  4. 
Under  the  contracts  of  companies  insuring  on  the 
assessment  plan,  the  whole  amount  that  the 
assured  may  have  to  pay  if  he  desires  to  continue 
the  insiu-ance,  cannot  be  fixed  beforehand ;  but  the 
premiums  consist  of  sums  variable  in  time, 
number  or  amount,  and  the  liability  of  the  as- 
sured, apart  from  special  agreement,  is  within 
the  control  of  the  assured.  He  may  decline  or 
neglect  to  pay  further  assessments,  and  so  he  may 
lublmy.  l^pse  the  policy.  The  liability  of  a  member  of  a 
friendly  society,  under  his  contract,  at  any  date 
is  limited  expressly  to  the  assessments  of  which  at 
that  date  notice  has  been  actually  given  by  the 
society.  By  tendering  payment  of  such  assess- 
ments and  giving  notice  of  withdrawal  he  becomes 
released  from  all  further  liability  under  his  con- 
tract :  section  39  (1)  and  (2)  infra.  Again,  the 
amount  payable  under  the  contract  of  the  mutual 
company  is  not  in  any  way  dependent  upon  the 
amount  realized  by  the  assessment.  If  the  com- 
pany cannot  pay  its  losses  in  full,  it  is  insolvent; 
the  license  of  the  company  to  transact  business 
becomes  void,  and  the  company  goes  into  liquida- 
pSabfe.  tion:  R.  S.  0. 1887,  c.  167,  s.  46.  Assessment  life 
insurance  companies  under  section  38  of  The  Insur- 
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ance  Act  of  Canada  may  transact  the  business  of  ^?SS^  . 

life  insurance  by  promising  to  pay  on  the  death  of  a 

member  a  sum  of  money  solely  from  the  proceeds  of 
assessments  or  dues  collected  from  the  members 
for  that  purpose.  If  the  assessments  do  not  realize 
the  maximum  named  in  the  certificate,  the  claim 
of  the  holder  abates:  E.  S.  C.  c.  124,  ss.  36,  37 
and  38.  Similarly  the  companies  authorized  under 
section  39  of  the  same  Act  to  transact  life  insu- 
rance on  the  assessment  plan  do  not  contract  to 
pay  a  sum  certain,  but  are  permitted  to  carry  on 
business  so  long  as  the  company  continues  to  pay 
its  losses  in  Canada  to  the  full  limit  named  in  its 
certificates:  E.  S.  C.  c.  124,  s.  39  (2)  and  see 
notes  under  section  6  (2)  infra;  section  41  (2) 
infra. 

The  amount  payable  under  the  contract  of  a 
friendly  society  is,  likewise,  (with  perhaps,  one 
or  two  exceptions)  dependent  upon  the  collection 
of  sums  levied  upon  persons  holding  similar  con- 
tracts, or  upon  members  of  the  contracting  corpor- 
ation. The  maximum  amount  indicated  in  the 
-contract  is  merely  the  prima  facie  amount  payable 
by  the  society:  section  41  (1)  infra. 

Mutual  companies  are  required  by  law  to  main-  Reserve, 
tain  a  reserve  sufficient  to  reinsure  all  outstanding 
risks.  In  the  case  of  fire  mutuals,  such  reserve 
may  consist  of  premium  notes,  but  in  certain  fire 
mutuals,  and  in  all  life  mutuals,  the  reserve  must 
consist  in  part  of  cash  or  cash  securities  deposited 
with  the  Provincial  Treasury:  K.  S.  0.  1887,  c. 
167,  ss.  40  (4),  109.     If  it  appear  that  the  com- 
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^(^l)"  P^^y  be  not  actuarily  solvent,  see  section  2  (16) 
m/ra,  the  authority  to  transact  business  is  with- 
drawn: K.  S.  0.  1887,  c.  167,  s.  143.  While  com- 
panies transacting  life  insurance  on  the  assessment 
plan  under  the  provisions  of  The  Insurance  Act  of 
Canada,  are  not  required  by  law  to  maintain  the 
reserve  which  is  required  of  ordinary  life  companies : 
R.  S.  C.  c.  124,  s.  39  (6).  Mutual  companies  are 
subject  to  government  inspection  and  audit: 
R.  S  0. 1887,  c.  167,  s.  140.  Assessment  companies 
are  not  exempt  from  the  provisions  of  The  Insurance 
Act  of  Canada,  relating  to  inspection:  R.  S.  C. 
Deposit,  c.  124,  s.  37;  but,  with  the  exception  of  foreign 
assessment  companies,  are  exempt  from  making 
the  deposit  required  of  ordinary  companies :  R..S.  C. 
'c.  124,  ss.  37,  39.  There  is  no  government  audit 
or  inspection  of  friendly  societies;  nor  is  such 
a  society  permitted  to  make  a  deposit :  see  infra 
section  22  (1). 

Provisos.  Provided,   that  any   assessment    insurance    undertaken   or 

transacted  under  the  authority  of  Ihe  Insurance  Act  of  Canada* 
shall  be  deemed  assessment  insurance  for  purposes  of  this  Act ; 

Certain  domestic  and  foreign  corporations  are 
empowered  under  The  Insurance  Act  of  Canada  to 
transact  the  business  of  life  insurance  on  the 
assessment  plan:  R.  S.  C.  c.  124,  ss.  38  &  39; 
see,  also,  section  6  (2)  infra. 

Provided,  also,  that  every  application,  contract,  or  other 
instrument  of  such  insurance,  and  every  circular,  advertisement 
or  puWication,  sohciting  insurance  issued  or  used  in  Ontario  for 
purposes  of  assessment  insurance,  shall  bear  the  words  **  Assess- 
ment System*'  printed  or  stamped  in  large   type  at  the  head 
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thereof;  and  any   contravention   of   this  sub-section  shall   be   Section 

2(14) 

punishable  as  for  an  offence  againsfc  section  27,  all  the  provi- '~ 

sions  of  which  section  shall  equally  apply  to  an  offence  committed 
against  this  sub-section. 

This  enactment  is  concurrent  with  sections  41 
and  42  of  The  Insurance  Act  of  Canada.  **The 
words  'assessment  system'  shall  be  printed  in 
large  type  at  the  head  of  every  policy,  and  every 
application  for  the  same,  and  also  in  every  circular 
and  advertisement  issued  or  used  in  Canada  in 
connection  with  the  business  of  a  company  to 
which  any  of  the  provisions  of  the  five  sections 
next  preceding  apply":  E.  S.  C.  c.  124,  s.  41. 
Section  42  of  the  same  Act  imposes  a  penalty  for 
infractions  of  section  41. 

If  the  contracts  of  a  friendly  society  fall  with-  gojfiet^^ 
in  the  definition  of  assessment  insurance,  as  given  ^ciud^f 
above,  this  proviso  makes  it  a  statutory  duty, 
binding  upon  the  society  and  its  officers,  to  have 
printed  or  stamped  the  words  ''assessment  system," 
in  large  type  at  the  head  of  every  application, 
contract  or  other  instrument  of  such  insurance, 
and  also  of  every  circular,  advertisement  or  publi- 
cation issued  or  used  in  Ontario  for  purposes  of 
such  insurance.  This  provision  came  into  force 
on  the  passing  of  the  Act,  that  is  on  the  14th 
day  of  April,  1892.  By  their  respective  Acts  of 
incorporation,  the  Supreme  Court  of  the  Indepen- 
dent Order  of  Foresters  (52  Vic.  c.  104  (D.)  s.  8) 
and  the  Grand  Orange  Lodge  of  British  America 
(53  Vic.  c.  105  (D)  s.  8)  are  also  required  to  print 
in  legible  type  and  in  red  ink  upon  every  policy, 
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2U4H16).  ^^  well  as  upon  every  application  therefor,  and 
The  Bu-  npon  every  receipt  given  for  payments  in  connec- 
8o!Sf  of    tion  therewith,  the  following  words :  *  *  The  insiurance 

the  I.O.F.  '  ^ 

Grand®     undertaken  by  the  society  comes  under  the  excep- 

SSdfifof    tion  contained  in  section  43  of  The  Insurance  Act^ 

Alnerica.    applicable  to  fl'atemal  and  benevolent  associations, 

and  is  not   subject   to  government    inspection.'' 

Every    officer    or    other    person    who    transacts 

Penalty,     busiucss  for  the  society  issuing  policies  or  applica- 

.    tions  for  membership  on  which  such  notice  is  not 

printed,    shall   on    summary    conviction    thereof, 

before  any  two  justices  of  the  peace,  incur  and  be 

liable  to  the  penalties  mentioned  in  s.  22  of  The 

Insurance  Act,  [K.  S.  C.  c.  124,]  and  every  pecuniary 

penalty  so  received  shall  be  applied  in  the  manner 

provided  by  the  said  section. 

Maturity.  ^^^^  ,,  Maturity  "  of  an  insurance  contract  means  the  happen- 
ing of  the  event,  or  the  expiration  of  the  term  at  which  the 
the  benefit  under  the  contract  accrues  due. 

^*  Benefit,"  according  to  the  definition,  section  2 
(10)  supra,  includes  all  insurance  moneys  payable 
by  the  corporation  under  the  contract, 

iiabmties.  0-^)  **  Actuarial  liabilities  "  means  the  liabilities  chargeable 
against  an  insurance  corporation  in  respect  of  its  insurance  con- 
tracts prior  to  their  maturity. 

Before  maturity  the  liability  of  the  corporation 
under  its  contracts  is  contingent.  The  present 
value  of  this  contingent  liability  is  ascertained  by 
actuarial  rules.  For  the  purpose  of  determining  the 
actuarial  condition  of  any  corporation,  the  actuarial 
Jiabilities  of  the  corporation  are  treated  as  present 
liabilities. 
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**  Actuarial  solvency  '*  means  the  solvency  of  an  insurance    Section 
corporation  when  its  actuarial  liabilities  are  charged  or  treated  as  - 


present  liabilities.  BoWenoy. 

All  companies  licensed  under  The  Insurance  Act^, 

^  ^  ,       Licensed 

of  Canada,  with  the  exception  of  assessment  lif e  c^^p*'^®*'- 
insurance  companies,  and  all  companies  licensed 
imder  The  Ontario  Insurance  Act  are  required  to 
maintain  a  reserve  sufficient  to  balance  their  actu- 
arial liabilities :  E.  S.  C.  c.  124,  ss.  9,  10;  K.  S.  0. 
1887,  c.  167.  ss.  44,  109.  The  rule  for  calculating 
this  contingent  liability  of  any  company  in  respect 
of  its  insurance  contracts  varies  according  to  the 
Mnd  of  business  undertaken.  In  fire  and  inland 
marine  insurance  it  is  the  re-insurance  value  of  all 
risks  outstanding  in  Canada:  K.  S.  C.  c.  124,  s.  9  ; 
or,  the  re-insurance  value  of  all  risks  outstanding 
m  Ontario  :  E.  S.  0.  1887,  c.  167,  s.  44,  as  the 
case  may  be.  The  usual  re-insurance  valuation  by 
insurance  departments  is  as  follows :  in  fire  insur- 
ance, the  re-insurance  value  is  taken  as  50  per  cent, 
of  the  gross  premiums  received  and  receivable;  in 
ocean  marine  insurance,  the  reinsurance  liability  is 
100  per  cent,  of  premiums  received  on  risks  in  force ; 
in  casualty  insurance,  it  is  50  per  cent,  on  yearly 
risks  and  part  of  the  premiums  proportionate  to  the 
unexpired  time  on  risks  written  for  a  longer  term ; 
in  fidelity  and  guarantee  insurance,  it  is  80  per  cent, 
of  the  yearly  premiums  on  risks  outstanding,  or  80 
per  cent,  of  yearly  premiums  on  court  bonds  and 
50  per  cent,  of  the  yearly  premiums  on  the  ordinary 
fidelity  business.  In  life  insurance,  the  re-insur- 
ance reserve  of  companies  Ucensed  by  the  Dominion 
or  by  Ontario  is  based  upon  a  valuation  of  the 

H.I.C.A. — 5 
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^V^)'  policies  according  to  the   mortality  table    of  the 

Institute  of  Actuaries  of  Great  Britain,  interest 

being  taken  at  4J  per  cent,  per  annum,  and  the 
pure  premiums  only  being  taken.  R.  S.  C.  c.  124^ 
ss  25  (10),  33  (7). 

socfety!  **  Solvent,"  as  applied  to  a  friendly  society,  means  a  society 

respecting  which  it  has  been  made  to  appear  to  the  Registry 
Officer  that  the  society  has  no  present  liabilities  apart  from 
actuarial  liabilities,  or  has  immediately  realizable  assets  adequate 
to  discharge  its  present  actual  liabilities. 

So  also  section  10  (2)  infra. 
lusoivency.       Insolveucy  in  the  case  of  registered  friendly 
societies  means  failure  to  pay  an  undisputed  claim 
on  an  insurance  contract  for  the  space  of  sixty 
days  after  being  legally  payable,  or,  if  disputed,  after 
final  judgment,  and  of  a  legal  valid  discharge : 
section  44  (1)  infra;  see  also  section  25  infra.     A 
friendly  society,  while  not  required  to  maintain  a 
Friendly    reserve  necessary  to  balance  its  actuarial  liabilities^ 
society,     ^^y  include  in  its  annual  statement  to  the  Eegis* 
trar  a  valuation  made  by  a  competent  actuary^ 
and  verified  by  his  oath,  of  any  or  all  of  the  contin- 
gent liabilities  of  the  society:  section  22  (1)  infra. 

nfndr^  I*  is  ^  matter  of  the  internal  regulation  and 

management  of  the  society  what  funds  are  estab- 
lished and  for  what  purpose,  and  a  court  will  not 
inquire  whether  it  is  necessary  to  establish  other 
funds  and  plans  of  insurance,  for  the  protection  of 
the  members  and  their  beneficiaries,  in  addition  to 
those  already  established  in  the  society;  nor  will  a 
court  restrain  the  officers  of  the  society  in  the 
creation  and  dispensation  of  a  fund  which  such 
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society  has,  within  the  proper  objects  of  its  exist-  ^^^^^ 

ence,  provided  for:    Stadler  et  al  v.  I.  0.  B'nai • 

B'rith,  3  Am.  Law  Kecord,  589.  Where  a  society 
is  not  inhibited  by  the  declaration  of  purposes  or 
by  its  charter,  it  undoubtedly  has  a  right  to  pro- 
vide in  its  by-laws  and  contracts  for  the  accumu- 
lation of  a  reserve  fund:  cf.  sections  17  (3) 
and  29  (2)  infra.  The  idea  of  a  reserve  fund 
imparts  permanency  to  some  extent,  and,  if  losses 
were  required  to  be  paid  out  of  this  fund  as  they 
occurred,  the  fund  would  soon  be  depleted  and 
destroyed ;  the  very  object  for  which  it  was  created 
would  be  defeated.  A  member  caimot,  therefore, 
insist  that  the  amount  of  money  held  in  the 
reserve  fimd  be  apphed  to  the  payment  of  losses 
before  he  shall  be  required  to  pay  an  assessment. 
The  officers  of  the  society  may  use  a  part,  or  all  of 
the  fund,  to  pay  death  losses,  but  they  cannot  be 
compelled  to  do  so.  It  is  in  their  discretion  to 
hold  the  reserve  fund  and  levy  an  assessment : 
Grossman  v.  Mass.  Mutual,  etc.,  9  N.  E.  Eep.  753. 

(17)  •*  Collector  "  includes  every  oflBcer,  agent  or  person  receiv-  coUector. 
ing  pay,  however'  remunerated,  who  by  himself  or  by  any  deputy 
or    substitute  collects  premiums,  fees,   assessments  or   other 
moneys  for  a  corporation. 

Compare  the  definition  in  38  &  39  Vic.  c.  60 
(Imp.)  8.  4.  In  Eogland  it  has  been  found  that 
such  functionaries  have  in  numerous  cases  ac- 
quired such  a  control  over  the  society,  as  ulti- 
mately to  convert  it  into  their  personal  property.  iXng  to 
It  is  enacted,  therefore,  m/ra,  that  ''the  books  used 
by  any  collector  for  recording  moneys  received  for 
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Section 

2(17).(a0). 


the  society,  shall  be  the  property  of  the  society, 
nor  shall  any  collector  or  officer,  or  employee  of 
the  society  have  in  these  or  in  any  other  of  the 
books  of  account,  or  record,  any  ownership  or  pro- 
prietary right,  or  right  of  lien,  whatsoever :  section 
30  (4)  in  part,  infra.  Moreover,  any  corporation 
which  in  effect  is  the  property  of  the  officers  or 
collectors  thereof,  is  deemed  to  be  a  corporation 
required  by  law  to  be  licensed  for  the  transaction 
of  insurance:  section  4  (2)  D.  infra. 

Officer.  (18)  **OflBcer"  extends  to  any  trustee,  treasurer,  secretary  or 

member  of  the  committee  of  management  of  a  corporation  or 
person  appointed  by  the  corporation  to  sue  and  be  sued  in  its 
behalf. 

This  definition  follows  the  definition  in  38  &  39 
Vic.  c.  60  (Imp.)  s.  4. 

Rules.  (19)  "Rules"  means  and  includes  provisions  of  the  constitu- 

tion and  rules  or  regulations,  or  resolutions  or  by-laws  in  force 
for  the  time  being. 

Compare  38  &  39  Vic.  c.  60  (Imp.)  s.  4. 

Head  (20)  "Head  Oflfice"  means  the  ftlace  where  the  chief  execu- 

Offlce.  .        «,  -        .  .  .     , 

tive  officers  of  an  insurance  corporation  transact  its  business. 

A  corporation  carries  on  its  business  in  the  place 
where  its  chief  office  is  situate;  and  the  corporation 
is  domiciled  or  resident  at  the  place  where  its 
chief  office  is  situate,  Jones  v.  Scottish  Accident 
Insurance  Company,  L.  R.  17  Q.  B.  D.  421;  see 
^presen-  also,  Shiclds  V.  Great  Northern  Ry.  Co.,  7  Jurist 
attorney,  j^  g  gyj  whefc  any  corporatiou  applying  for 
registry  has  its  head  office  elsewhere  than  in 
Ontario,  its  application  for  registry  must  be  accom- 
panied by  a  power  of  attorney  from  the  corporation 
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to  an  agent  resident  in  Ontario  :  section  14  (1)  f^^^^^ 
infra.     (See  form  in  Appendix). 

(21)  **  Chief  Agency"  means  the  principal  office  or  place  of  chief 
business  in  Ontario  of  an  extra-provincial  corporation  under- 
taking insurance  in  Ontario. 

Compare  the  definition  in  The  Insurance  Act  of 
Canada:  ''The  expression  'chief  agency'  means 
the  principal  ofl&ce  or  place  of  business  of  the 
company  in  Canada,"  E.  S.  C.  c.  124,  s.  2  (f.) 

The  power  of  attorney  from  the  corporation  to 
an  agent  resident  in  Ontario,  must  declare  at  what 
place  in  the  Province  the  chief  agency  of  the  cor- 
poration is  or  is  to  be  established:  section  14  (2)  • 
infra. 

(22)  **  Due  application  "  includes  such  information,  evidence,  Due  appii- 
and  material  as  the  Registry  Officer  shall  require  to  be  furnished ; 

and  also  the  payment  to  the  Provincial  Treasurer  of  the  fees 
hereinafter  prescribed  in  respect  of  any  application,  certificate 
or  document  required  or  issued  by  virtue  of  this  Act. 

Applications  for  reffistry,  are  to  be  made  accord- 
ing to  a  form  supplied  by  the  Kegistry  OiBBcer  on 
request :  section  12  (1)  infra.  There  are  three 
Kegisters  under  this  Act :  the  Insurance  License 
Eegister,  the  Friendly  Society  Kegister,  and  the 
Insurance  Agents'  Eegister.  A  special  form  of 
application  for  registration  on  each  Kegister  is 
in  use.  For  the  forms  of  appUcation,  vide  Appen- 
dix.    For  the  tarifl  of  fees,  vide  section  62,  infra. 

(28)  **  Upon  proof**  as  applied  to  any  matter  connected  with  upon 
the  registry  of  a  corporation  or  person,  or  with  the  registration 
of  any  matter  or  thing  required  by  this  Act  to  be  registered, 
means  upon  proof  to  the  satisfaction  of  the  Registry  Officer. 
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^^        The  Kegistry  Officer  may  require  to  be  made, 

and  may  take,  or  receive,  affidavits  or  depositions, 

and  may  examine  witnesses  upon  oath  :  section  7 
(2)  and  11  (2)  infra. 

None  but  Registered  Corporations  to  Transact 
Insurance. 

Nouniicen-       *•  After  the  81st  day  of  December,  1892,  no  insurance,  other 
atfon^to ^^  t^an  as  enacted  by  and  for  the  purposes  of  Tlu  Land  Titles  Act 
inraiftnce!  ^^^^^  ^^  transacted  or  undertaken  in  Ontario  except  by  a  cor- 
poration duly  registered  as  herein  provided. 

By  The  Ontario  Insurance  Act  it  was  declared 
unlawful  for  companies  other  than  those  licensed 
by  the  Provincial  Treasurer,  or  by  the  Dominion  of 
Canada,  and  benevolent,  provident,  industrial,  or 
co-operative  societies  not  requiring  a  license  before 
the  passing  of  the  said  Act,  to  undertake  contracts 
of  insurance:  E.  S.  0.  1887,  ss.  2  (6),  3,  55. 

Similarly,  by  The  Insurqjice  Act  of  Canada  no 
unlicensed  company  or  person  might  transact  the 
business  of  insurance.  From  this  enactment  are, 
likewise,  excepted  certain  societies  or  associations. 

Under  the  cloak  of  the  exception  various  organ- 
izations have  claimed  the  right  to  undertake  con^ 
tracts  of  insurance.  After  the  31st  day  of  Decem- 
3i8tDec.  ber,  1892,  however,  no  insurance  can  be  lawfully 
transacted  or  undertaken  in  Ontario  except  by 
corporations  duly  registered  under  this  Act.  The 
various  contracts  described  in  sub-section  12  of 
section   2,   sujyra,   are   included   in    ** insurance." 
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Corporation  does  not  include  person,  section  2 
(13)  supra;  but  every  Dominion  licensee  is  deemed 
to  be  a  corporation  for  the  purpose  of  registra- 
tion. Unauthorized  transaction  of  insurance 
renders  the  corporation,  its  ofl&cers  and  agents 
liable  to  penalties,  section  27,  infray  see  also  sec- 
tion 60  ;  and  in  any  trial  or  proceeding  under  the 
Act,  the  burden  of  proving  registration  is  upon  the 
corporation  or  person  charged :  section  27  (5) 
infra.  The  only  exception  to  this  general  enact- 
ment is  the  case  of  the  assurance  fund  formed 
under  The  Land  Titles  Act,  for  the  indemnity  of 
any  person  who  may  happen  to  be  deprived  of  land  Cities  Act. 
or  some  estate  or  interest  therein,  by  reason  of  the 
land  being  brought  under  the  provisions  of  The 
Land  Titles  Acty  or  by  the  registration  of  some 
other  person  as  owner  of  the  land,  or  of  such  estate 
or  interest  therein,  or  by  reason  of  any  misdescrip- 
tion, omission  or  other  error  in  a  certificate  of  title, 
or  in  any  entry  in  the  register:  E.  S.  0.  1887, 
o.  116,  s.  109. 

A  certificate  under  the  hand  of  the  Eegistry  Proof  of 
Officer  and  the  seal  of  his  office,  that  on  a  stated 
day  the  corporation  or  person  mentioned  therein 
stood  registered  or  did  not  stand  registered  within 
the  meaning  of  this  Act,  or  that  the  registry  of 
any  corporation  or  person  was  originally  granted, 
or  was  renew^ed,  or  was  suspended,  or  was  revived, 
or  was  revoked,  or  was  cancelled  on  a  stated  day, 
i^  Ijrima  facie  evidence  in  any  court  or  elsewhere 
of  the  facts  alleged  in  the  certificate:  section  26 
<5)  infra. 
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^^^  Unauthorized  insurance  is  illegal  and  penalties 
m^ — ^^^  imposed  thereon.  The  enactment  of  a  penalty 
insurance.  Q^yoi^g  ^j^e  coutract,  the  making  of  which  is  visited 
with  a  penalty :  Smith  on  Contracts,  253.  If  an 
illegal  insurance  be  effected,  the  parties  being  in 
pari  delicto^  the  assured  cannot  recover  in  the 
event  of  loss,  nor  can  he  recover  the  premiums 
paid:  Alkins  v.  Jupe,  L.  E.  2  C.  P.  D.  376;  see 
also  Andree  v.  Fletcher,  3  T.  K.  266 ;  Cope  v. 
Eowlands,  2  M,  &  W-  149,  157 ;  Perry  v.  New- 
castle District  Mutual  Fire  Insurance  Co.,  & 
U.  C.  K.  363.  If  the  company  to  which  a  note 
is  given .  for  a  premium  is  not  duly  authorized 
to  transact  insurance,  the  company  cannot  enforce 
payment :  Lycoming  Fire  Insurance  Co.  v.  Wright^ 
55  Vt.  526.  Or  if  on  other  grounds  the  contract 
was  an  unlawful  one,  the  company  cannot  recover 
on  a  promissory  note  given  for  a  premium:  Eus- 
sel  V.  De  Grand,  15  Mass.  35;  Heller  v.  Crawford, 
37  Ind.  279.  If  the  risk  has  been  run  and  no  loss 
occurred,  the  assured  cannot  recover  the  premium 
paid.  For  the  contract  has  been  executed  and 
the  parties  are  in  pari  delicto :  Lowry  v.  Bourdieu, 
2  Doug.  468 ;  Patterson  v.  Powell,  9  Bing.  326, 
620;  see  also  Herman  v.  Jeuchner,  L.  E.  15 
Q.  B.  D.  561.  If  the  risk  has  not  been  run  and  the 
contract  continues  executory,  the  assured  may,  not- 
withstanding the  illegality  of  the  contract,  obtain 
a  return  of  the  premium:  Lowry  v.  Bourdieu,  2^ 
Doug.  468.  The  assured  should  give  notice  to  the 
insurer  of  his  intention  to  abandon  the  contract : 
Palyart  v.  Leckie,  6  M.  &  S.  290. 
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Lawful  contracts  entered  into  before  the  passing  s«ctione 
of  the  Act  are  not  invalidated:  section  4  (2)  C.  pro- Existing  " 
viso  (h)  J  infra;  nor  is  a  resident  of  Ontario  prevented  weSSt'S. 
from  contracting  abroad  for  insurance  with,  and"" 
sending  his  premium  to,  a  foreign  unregistered  cor- 
poration.     The  locus  contractus  being  without  the 
jurisdiction  the  contract  is  not  subject  to  the  Act* 
Neglect  to  register  on  the  part  of  insurance  cor-^«^*^ 
porations,  incorporated  by  or  by  virtue  of  a  statute 
of  Ontario,  constitutes,  ipso  faclo,  the  treasurer  or 
other  proper  officer  interim  receiver,  section  63  (1), 
infra  ;  and,  by  the  procedure  provided  in  the  Act 
the  assets  are  realized,  the  liabilities  discharged, 
and  the  surplus  distributed  among  those  entitled  : 
section  56,  infra. 

The  Corporation  Kegisters. 
J:.  Two  registers  shall  be  opened  and  kept  as  follows :  ^^to  be* 

kept 

(1)  A  register  of  corporations  licensed  to  transact  insurance 
by  license  issued  either  under  The  Ontano  Insurance  Act,  oriJceSt?**^ 
under  The  Insurance  Act  of  Canada,  and  registered  under  this  ^««f*^*®'- 
Act ;  this  register,  which  may  be  known  as  **  The  Insurance 
License  Register,**  shall  be  kept  in  the  office  and  under  direction 
of  the  Inafpetstor  of  Insurance. 

Entries  on  the  Insurance  License  Eegister  are :  Entries  on 
The  names  of  the  corporations  found  by  the 
Registry  Ojficer  legally  entitled  to  register;  the 
term  for  which  the  registiy  is  to  endure,  ending 
not  later  than  the  30th  day  of  June  next  ensuing, 
except  in  the  case  of  licensees  of  the  Dominion 
of  Canada ;  the  place  where  the  head  oiBBce,  and 
chief  agency,  if  any,  are  situate ;  the  name  and 
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^^1)^  address  of  the  chief  agent,  if  any;    the  kind  or 

character  of  insurance  for  which  the  corporation  is 

registered ;  and,  if  during  the  term,  its  registry  has 
been  suspended  or  revived,  or  revoked,  or  cancelled, 
the  date  and  authority  for  such  suspension,  revivor, 
revocation,  or  cancellation :  section  18  (1),  infra, 
A  copy  or  an  extract  from  the  Kegister,  certified 
by  the  Eegistry  Officer  to  be  a  true  copy  or  ex- 
tract, and  sealed  with  the  seal  of  his  office,  is  prima 
facie  evidence  of  the  same  legal  effect  as  the 
original  in  any  court  or  elsewhere:  section  26, 
ss.  (6)  and  (7),  iiifra. 

oi*onu!rio  Insurance  licensees  of  the  Province  of  Ontario 
are  entitled,  on  the  issue  or  renewal  of  their 
licenses,  to  be  registered  upon  the  Insurance  Li- 
cense Kegister  without  additional  charge  :  section 
5  (1)  infra.  The  license  issued  to  Provincial 
licensees  specifies  the  business  to  be  carried  on 
by  the  company,  and  expires  on  the  30th  day  of 
June  in  each  year,  but  is  renewable  from  year  to 
year:  R.  S.  O.  1887,  c.  167,  s.  67.  The  year  of 
license  and  the  year  of  registration,  therefore, 
expire  together. 

Liicensees         Insuraucc  liccnsces  of  the  Dominion  of  Canada, 
^  upon  due  application  and  proof  of  such  license  sub- 

sisting, are  entitled  to  be  registered  on  the  Insur- 
ance License  Register :  section»6  (1),  infra.  Due 
application  includes  the  payment  of  the  fees  pre- 
scribed in  Division  II  of  section  62  to  the  Provincial 
Treasurer :  section  2  (22)  supra.  Renewal  of 
registry  is  obtained  annually  by  production  of  the 
subsisting  license  or  document  of  authority  to  the 
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Uegistry  Officer  and  paying  the  prescribed  fees  :    ^^^^ 

section  19  (1),  infra.     The  license  issued  to  Do- 

minion  licensees  specifies  the  business  to  be  carried 
on  by  the  company,  and  expires  on  the  31st  day 
of  March  in  each  year,  but  is  renewable  from  year 
to  year :  E.  S.  0.  c.  124,  s.  5.  The  expiration  of 
the  year  of  license  does  not,  therefore,  correspond 
with  the  expiration  of  the  year  of  registry ;  so  the 
term  of  registry  is  made  to  end  with  the  expiration 
of  the  year  of  license,  provided  the  term  of  registry 
does  not  thereby  exceed  twelve  months:  section 
18  (1)  infra. 

The  duty  of  determining  what  companies  are,  Decteion^of 
or  are  not,  entitled  to  registry  on  the  Insurance  SncS.^""" 
License  Eegister,  and  of  granting  registry  accord- 
ingly, devolves  upon  the  Inspector  of  Insurance : 
section  11  (1),  infra.  The  decision  of  the  Inspec- 
tor is  subject  to  an  appeal  to  a  Divisional  Court  of 
the  High  Court :  section  61  (2),  infra.  To  all  cor- 
porations registered  as  above  the  Inspector  of  Insur- 
ance, as  Kegistry  Officer  (section  2  (3),  supra)  issues 
imd^r  his  hand  and  seal  a  certificate  of  registry,  or 
renewed  registry,  as  the  case  may  be.  This  cer- 
tificate sets  forth  that  it  has  been  made  to  appear 
to  him'  that  the  corporation  is  entitled  to  registry 
as  an  insurance  company  under  the  Act ;  and  that 
the  corporation  is  accordingly  registered  for  the 
term  and  for  the  purposes  stated  in  the  certificate  : 
section  18  (2),  infra. 
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Section  But  for  purposes  of  this  Act "  license  **  shall  include  the 

4(l)-(2.) 

document  of  authority  issued  under  either  section  38  or  section 

tatilm.'*     89  of  The  Insurance  Act  of  Canada ;  and  **  licensed  '*  shall 

include  corporations  authorized  under  either  of  the  said  sections 

to  undertake  or  transact  insurance. 

For  the  purposes  of  the  Act  **  license  "  includes 
the  document  of  authority  that  assessment  life 
insurance  companies  receive  on  registration  under 
section  38  of  The  Insurance  Act  of  Canada,  as  well 
as  the  license  obtained  under  section  39  of  the  same 
statute.  This  interpretation  follows  the  definition 
of  'license"  in  The  Insurance  Act  of  Canada^ 
E.  S.  C.  c.  124,  s.  2  (j),  which  defines  ^^icense''  to 
include  certificate  of  registration.  The  document  of 
authority  granted  under  section  38  likewise  expires 
on  the  31st  day  of  March  in  each  year,  but  is  re- 
newable at  the  discretion  of  the  Minister:  K.  S.  C. 
c.  124,  8.  38  (2).  For  an  account  of  the  corpora- 
tions deriving  authority  to  transact  insurance 
under  sections  38  and  39  of  The  Insurance  Act  of 
Canada,  see  note  under  section  6  (2),  infra. 

Friendly  (2)  A  register  of  friendly  societies  authorized  hereunder  by 

Eegister.  certificate  of  registry  to  undertake  insurance  contracts,  or  con- 
tracts in  the  nature  of  insurance  ;  this  register,  which  may  be 
known  as  **  The  Friendly  Society  Register/*  shall  be  kept  in  the 
ofiSce  and  under  the  direction  of  the  Registrar  of  Friendly 
Societies." 

Entrieson  The  eutrfes  on  **  The  Friendly  Society  Eegis- 
ter ''  are  : — The  names  of  the  societies  found  by 
the  Eegistrar  legally  entitled  to  registry ;  the  date 
of  such  finding ;  the  term  for  which  the  registry 
is  to  endure,  ending  not  later  than  the  30th  day 
of  June  next  ensuing ;  the  place  where  its  head 
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office,  and  chief  agency,  if  any,  are  situate,  the  %^^^ 

name  and  address  of  its  chief  agent,  if  any;  the 

kind  or  character  of  insurance  for  which  the  society 
is  registered ;  and  if  during  the  term  the  registry 
has  been  suspended  or  revived  or  revoked  or  can- 
celled, the  date  and  authority  for  such  suspension, 
revivor,  revocation,  or  cancellation :  section  18  (1), 
infra.  A  copy  or  extract  from  the  Eegister  certified 
under  the  hand  and  seal  of  the  Registrar  to  be  a  true 
copy  or  extract,  is  prima  facie  evidence  of  the  same 
legal  eflEect  as  the  original  in  any  court  or 
elsewhere :  section  26  (5)  and  (7),  infra.  Upon 
registry,  the  Registrar  issues  to  the  society  a  cer- 
tificate of  registry  or  of  renewed  registry,  as  the 
case  may  be.  This  certificate  sets  forth  that  it 
has  been  made  to  appear  to  him  that  the  corpora- 
tion is  entitled  to  registry  as  a  friendly  society 
under  the  Act  and  that  the  corporation  is  accord- 
ingly registered  for  the  term  and  for  the  purposes 
stated  in  the  certificate :  section  18  (2)  infra. 

Application  for  initial  registry  must  be  made  ^J^^o?' 
according  to  a  prescribed  form,  and  be  accompanied  ^^^^*^^ 
by  such  evidence  as  by  its  terms  the  form  requires, 
and  such  other  material  and  evidence  as  the 
Registrar  may  require.  The  material  required  of 
a  friendly  society  always  includes  duplicate  certi- 
fied copies  of  the  constitution,  laws,  rules  and 
regulations  of  the  society,  and  also  of  Ontario 
branches  thereof :  section  12  (1)  and  proviso,  infra. 
A  statement  of  the  financial  condition  of  the  cor- 
poration, verified  by  the  oath  of  its  officers,  must 
accompany  the  application  :  •  section  13,  infra.      If 
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*J^^  the  head  oflSce  (section  2  (20)  supra)  of  the  cor- 

poration  is  elsewhere  than  in  Ontario,  a  sufficient 

power  of  attorney  to  a  chief  agent  in  Ontario  must 
accompany  the  application  :  section  14  (1),  (2)  and 
(3),  infra.  Annually  on  expiry  of  the  term  for 
Regfst?y.*^  which  thc  society  is  registered,  if  the  society  has 
tiled  the  annual  statement  required  by  section  47, 
and  has  otherwise  complied  with  the  law,  the 
society  is  entitled  to  renewal  of  registry  :  section 
20,  infra. 
Decision  of  Thc  duty  of  determining  what  corporations  are 
or  are  not  entitled  to  registry  as  friendly  societies, 
and  of  granting  registry  accordingly,  devolves  upon 
the  Registrar  of  friendly  societies  :  section  11  (1), 
itifra.  In  any  disputed  case  the  Registrar  ren- 
ders his  decision  in  writing ;  and  a  copy  of  his 
decision  under  the  seal  of  his  office  is  delivered  to 
the  society  :  section  50  (1),  infra.  An  appeal  lies 
from  such  decision  to  a  Divisional  Court  of  the 
High  Court :  section  50  (2),  infra. 

?owlS!tn-       The  financial    basis,   or    the    actual,   or    the 
cfa?ba^f  actuarial  solvency,  or  standing  of  a  society  is  not 
vouched  for  or  warranted  by   admission  of  the 
society  to  registration  :  section  22  (1)  infra. 

Corporations  not   Entitled  to  Register  as 
Friendly  Societies. 

Keserva-  But  the  following  shall  not  be  entitled  to  register  as  a 

friendly  society  : — 

Under  The  Ontario  Insurance  Act  friendly 
societies  and  foreign  mutual  life  insurance  com- 
panies cannot  receive  license.     Unless  licensed  by 


Digitized  by  VjOOQIC 


Not  Entitled  to  Begister.  79 

the  Dominion,  any  such  corporation,  if  by  virtue  of   ^^^ 

the  provisions  following,  ineligible  also  to  be  regis- 

tered  as  a  friendly  society,  has  after  the  31st  day 
of  December,  1892,  no  status  in  the  Province 
as  an  insurance  corporation,  and  its  contracts 
are  not  enforceable  in  our  courts.  For  example,  a 
foreign  society  transacting  in  Ontario,  assessment 
endowment  insurance,  is  not  admitted  to  license 
under  The  Ontario  Insurance  Act;  nor  is  such 
society  entitled  to  register  on  the  Friendly  Society 
Eegister :  section  4  (2),  C.  infra.  The  joint  result 
of  the  two  statutes,  therefore,  is  to  render  the 
business  of  the  society  in  Ontario  unlawful. 

(A)  Any  corporation  licensed  or  required   by  law   to   be  corpora- 
licensed  for  the  transaction  of  business  as  an  insurance  corpora-  qmriug' 

*;««  insurance 

tion.  licenses. 

The  law  relating  to  the  licensing  of  insurance 
corporations  is  contained  in  The  Ontario  Insurance 
Act  and  in  The  Insurance  Act  of  Canada. 

"* Company'  means  and  includes  any  corpora- rA^joiitorio 
tion,  or  any  society  or  association,  incorporated  or  ^ct- 
unincorporated,  or  any  partnership,  or  any  under- 
writer,  except   as    provided    by   section  3,   that 
undertakes  or  eflEects  for  valuable  consideration,  or 
agrees  or  offers  so  to  undertake  or  effect,  in  the**-^^^^    * 
Province,  any  contract  of  indemnity,  guarantee, 
suretyship,    insurance,     endowment,    tontine,    or 
annuity  on  life,  or  any  like  contract  which  accrues 
payable  on  or  after  the  occurrence  of  some  contin- 
gent event :''     R.  S.  0.  1887,  c.  167,  s.  2  (4). 
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5^^         "Contract"  means  and  includes  any  contract 

or  agreement,  sealed,  written  or  oral,  the  subject 

^•.!;?-^5S:niatter  of  which   is   within   the    intent    of   sub- 

«.  167,8  2(6) 

section  4:  K.  8.  0.  1887,  c.  167 ,^s.  2  (6). 

"  Except  companies  licensed  by  the  Treasurer, 
and  companies  specified  in  section  3,  it  shall  not  be 
lawful  for  a  company  to  undertake  or  effect  or 
solicit,  or  to  agree  or  offer  to  undertake  or  e  ffect, 
any  contract  within  the  intent  of  section  2,  whether 
s.  65.  the  contract  be  original  or  renewed;  or,  to  accept, 
or  agree,  or  negotiate  for  any  premium  or  other 
consideration  for  the  contract ;  or  to  prosecute  or 
maintain  any  action  or  proceeding  in  respect  of  the 
contract,  except  such  actions  or  proceedings  as 
arise  in  winding  up  the  affairs  of  the  company 
under  section  7 :"  K.  S.  0.  1887,  c.  167,  s.  55. 


8.3 


**The  provisions  of  this  Act  shall  not  apply: — 

"1.  To  a  company  licensed  by  the  Dominion  of 
Canada,  except  as  to  sections  114  to  120  inclusive, 
which  shall  apply  to  all  fire  insurance  companies 
transacting  business  in  Ontario. 

"2.  This  Act  shall  not  apply  to  any  corporation 
standing  registered  on  the  Friendly  Society  Eegis- 
ter,  pursuant  to  TJie  Insiiraiice  Corporations  Act, 
1892r  E.  S.  0.  1887,  c.  167,  s.  3,  as  amended  by 
The  Insurance  Corporations  Act,  1892,  section  21 
(1)  infra. 

Only  corporations  which  are  not  required  by  law 
to  be  licensed  are  entitled  to  registry  on  The 
Friendly  Society  Eegister:  vide  notes  section  4, 
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{2),  8. 8,  infra.     This  Act,  section  4  (2)  D,  infra,  in-  J^^ 
terprets  the  phrase  ''required  bylaw  to  be  licensed^ — \ — 
for  the  transaction  of  business  "  to  include  any  joint  bJiioTuS^d. 
45tock  corporation,  or  any  corporation  which  in  effect 
is  the  property  of  the  oflBcers  or  collectors  thereof, 
or  which  belongs  to  any  private  proprietary,  or 
which  has  less  than  fifty  members  in  good  standing 
on  its  books,  or  which  is  conducted  as  a  trading  or 
mercantile  venture,  or  for  the  purpose  of  commer- 
"Cial  gain,  or  the  insurance  funds  of  which  are  held 
other  than  as  trust  funds  for  the  members. 

Although  certain  corporations  are  thus  deemed 
to  be  required  by  law  to  be  licensed  for  the  trans- 
action of  insurance,  it  does  not  follow  that  because 
the  corporation  requires  license,  it  will  receive 
license.  For  there  is  no  provision  in  the  law  of 
Ontario  for  licensing  certain  insurance  corporations, 
e.g.  foreign  mutual  life  companies.  If  any  such 
corporation  obtains  license  from  the  Dominion  of 
Canada,  the  license  entitles  the  corporation  to 
registry  on  the  Insurance  License  Register  of 
Ontario. 

Similarly,  the  Insurance  Act  of  Canada  enacts  :  The  huur- 

*"  atice  Act  of 

^'No  company  or  person,  except  as  heremafterj^^"*^^' 
provided,  shall  accept  any  risk  or  issue  any  policy 
of  fire  or  inland  marine  insurance  or  policy  of  life 
insurance,  or  grant  any  annuity  on  a  life  or  lives, 
or  receive  any  premium,  or  carry  on  any  business 
of  life  or  fire  or  inland  marine  insurance,  in  Canada 
— or  prosecute  or  maintain  any  suit,  action  or  pro- 
ceeding, either  at  law  or  in  equity,  or  file  any 
claim   in   insolvency  relating   to   such  business, 

H.I.C.A — 6 
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?(2)T  '^^'hout  first  obtaining  a  license  from  the  Minister 

to  carry  on  such  business  in  Canada:"     E.  S.  C. 

c.  124,  s.  4. 

liL^'^^'ot  '*  No  company  shall,  without  being  licensed  or 
8.36."  *'  registered  under  this  Act,  carry  on  within  Canada 
any  business  of  life  insurance  by  promising  to  pay 
on  the  death  of  a  member  of  such  company,  a  sum 
of  money  solely  from  the  proceeds  of  assessments 
or  dues  collected  or  to  be  collected  from  the  mem- 
bers thereof  for  that  purpose:''  E.  S.  C.  c.  124^ 
s.  36,  in  part. 

8.49.  ''  No  company  or  person  shall  issue  any  policy 

other  than  a  life,  fire  or  inland  marine  insurance 
policy,  or  receive  any  premium  in  respect  thereof, 
or  carry  on  any  business  of  insurance  other  than 
life,  fire  or  inland  marine  insurance,  without  per- 
mission obtained  from  the  Minister,  who,  with  the 
approval  of  the  Govemor-in-Council,  shall  deter- 
mine in  each  case  whether  such  permission  shall  be 
granted,  and  whether  a  license  is  proper  or  neces- 
sary to  be  issued,  and  whether  any  and  what 
deposit  shall  be  required  to  be  made  with  the  Min- 
ister, and  the  sections  of  this  Act  which  shall 
apply  to  such  company  or  person:"  E.  S.  C. 
c.  124,  s.  49,  in  part. 

*'The  provisions  of  this  Act  shall  not  apply: — 
amended  ''^o  auy  compauy  incorporated  by  an  Act  of 
c^2KDri.t  the  Legislature  of  the  late  Province  of  Canada,  or 
by  the  Legislature  of  any  Province  now  forming 
part  of  Canada,  which  carries  on  the  business  of 
insurance,  wholly  within  the  limits  of  that  Pro- 
vince by  the  Legislature  of  which  it  was  incor- 
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porated,  and  which  is  within  the  exclusive  control  ^^ 

of  the  Legislature  of  such  Province:"   R.  S.  C. 

c.  124,  s.  3  (c),  in  part^  as  amended  by  61  Vic. 
c.  28  (D.),  s.  1. 

*' Nothing  in  this  Act  contained  shall  apply  ^o^Jj^^ 
any  society  or  association  of  persons  for  fraternal,  ^^^ 
benevolent,  industrial  or  religious  purposes,  among 
which  purposes  is  the  insurance  of  the  lives  of  the 
members  thereof  exclusively;  or  to  any  association 
for  the  purpose  of  life  insurance,  formed  in  con- 
nection with  such  society  or  organization,  and 
exclusively  from  its  members,  and  which  insures 
the  lives  of  such  members  exclusively:"  R.  S.  C. 
c.  124,  s.  43. 

This  exception  does  not  extend  to  the  transac-  ^•iJ^''' 
tion  of  insurance  other  than  life  insurance.  Thus  au^H!!^ 
in  a  case  under  The  Insurance  Act  of  Canada  on  an 
information  *'  that  one  C.  S.  unlawfully  did  carry 
on  the  business  of  insurance,  other  than  life,  fire, 
and  inland  marine  insurance,  that  is  to  say,  the 
business  of  accident  insurance  on  behalf  of  The 
International  Fraternal  Alliance y  an  insurance 
company  within  the  meaning  of  section  2,  chapter 
124  of  the  Revised  Statutes  of  Canada,  with- 
out permission  obtained  from  the  Minister  of 
Finance  and  Receiver-General  of  the  Dominion  of 
Canada,  and  .without  the  license  required  by  law  in 
that  behalf,  and  contrary  to  The  Insurance  Act, 
Revised  Statutes  of  Canada,"  a  conviction  was 
had;  held,  on  a  motion  for  order  nisi  to  quash 
the  conviction,  that  the  scheme  of  the  association 
was  not  one  of  ^'insurance  of  the  lives  of  the 
members    exclusively,"    but    was    a    scheme   of 
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®^^  accident  insurance.    Also,  that  the  membership 

fee  and  receipt  therefor,  which  was  agreed  to  be 

accepted  at  any  time  as  payment  pro  tanto  for 
joining  fees  to  be  paid  to  secure  benfits,  was  a 
premium  within  section  49  of  The  Instcrance 
sffpietou.  Act  of  Canada:  Regina  v.  Stapleton,  H.  C.  J., 
C.  P.  Div.,  Feb.  9,  1892,  coram  Gait,  C.J.  and 
Rose,  J. 

The  ex-  Section  43  has  been  similarly  interpreted  by  the 

emptious.  j)ominion  Department  of  Insurance  on  the  occasion 
of  various  associations  claiming  the  benefit  of  the 
exemption  therein  contained.  The  kind  of  business 
undertaken,  as  well  as  the  constitution  of  the 
association  itself,  determines  whether  a  particular 
association  has  the  benefit  of  the  exemption. 
Thus,  for  example,  where  the  purposes  of  the 
corporation  included  temporary  aid  and  assistance 
to  Oddfellows  holding  certificates  of  membership 
in  the  association,  in  case  of  temporary  or  perma- 
nent disability  resulting  from  accident,  the  associ- 
ation was  held  to  be  an  accident  association,  and 
Life  and  ^^  ^^^^  grouud  uot  withiu  the  exemption.  In 
kiTu^ances  ordcr  to  claim  the  benefit  of  section  43  the 
association  must  be  engaged  in  the  business  of  life 
insurance  only,  and  not  in  the  business  of  accident 
and  life,  or  fire  and  life,  or  marine  and  life  insur- 
ance :  see  Report  Superintendent  of  Insurance, 
1890,  p.  XXXV.:  re  The  Oddfellows'  Fraternal  Acci- 
dent Association;  re  Preferred  Masonic  Mutual 
Accident  Association  of  America.  The  constitution 
of  an  association  comes  into  question  when  it  is 
asked  : — Is  this  an  association  for  the  purpose  of 
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life  insurance  formed  in  connection  '^  with  a  society  4^55fi!5^ 

or  organization        *         *         *        for  fraternal, 

benevolent,  industrial  or  religious  purposes,  and 
exclusively  from  its  members,"  and  which  "insures 
the  lives  of  such  members  exclusively?"  For  an 
association  is  not  within  section  43,  if  it  is  incor- 
porated without  reference  to,  or  without  the  author- 
ity of,  or  without  connection  with,  the  association 
among  whose  members  it  expects  to  do  business :  indepen- 
cf.  the  definition  of  Branch  in  section  2  (4)  a,Bociety. 
supra;  and  see  Keport  Superintendent  of  Insur- 
ance, 1890,  on  The  Oddfellows  Fraternal  Accident 
Association ;  North  Western  Masonic  Aid  Associa- 
tion; Preferred  Masonic  Mutual  Accident  Associa- 
tion of  America;  United  States  Masonic  Benevo- 
lent Association  of  Council  Bluffs,  Iowa;  see  also 
State  V.  Citizens'  Benefit  Association,  6  Mo.  App. 
163.  So  far,  therefore,  as  The  Insurance  Act  of 
Canada  is  concerned,  the  several  associations  above 
named,  and  all  others  of  a  like  character,  cannot 
legally  transact  insurance  in  Canada  without  first 
complying  in  all  respects  with  the  provisions  of  The 
Insurance  Act,  and  procuring  the  necessary  license 
or  certificate  of  registration  thereunder. 

But  any  of  the  above  associations,  if  in  other 
respects  within  the  provisions  of  this  Act,  may 
obtain  registry  as  a  friendly  society :  section  10, 
infra. 

(B)  Any  corporation,  excepfc  as  enacted  in  section  9,  having  or  diatri. 
charge  of,  or  managing,  or  distributing  charity,  or  gratuities,  orchlritvor 
donations  only.  f^l. 
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Section 
4(a)R 


▼olence 


Except  as  enacted  in  section  9  (infra)  the  Act  is 
not  concerned  with  societies  distributing  donations 
or  gratuities,  but  deals  only  with  corporations 
entering  into  the  contractual  relation  of  insurer 
and  assured  with  its  members.  Life  insurance 
was  preceded  by  charitable  organizations,  whose 
work  was  directed  to  alleviating  the  frequent  dis- 
tress arising  from  the  death  of  a  husband  or  father. 
Then  came  a  transition  period  when  the  husband 
or  father  of  the  beneficiary  contributed  something 
towards  the  charitable  fund,  but  no  contract  was 
set  up.  The  third  stage,  which  societies  originally 
charitable  in  their  objects  have  now  reached,  is  the 
contractual  stage — the  society  and  member  are  now 
Insurance  ^^^^^^^  as  iusurcr  and  assured.  This  legal  obliga- 
So°ben^*  tion  forms  the  only  satisfactory  and  enduring 
basis  for  any  enterprise  partaking  of  life  insur- 
ance. The  rights  of  persons  claiming  insurance 
arise  out  of  and  depend  upon  contract  and  must  be 
ascertained  and  fixed  by  contract,  regardless  of  the 
character  of  the  company,  unless  there  are  statu- 
tory provisions  to  the  contrary.  Even  though  the 
object  of  the  company  may  be  benevolent,  that 
does  not  import  a  new  meaning  into  the  unam- 
biguous terms  of  a  writing.  The  contract  measures 
the  rights  of  one  party  and  the  obligations  of  the 
other.  Block  et  al.  v.  Valley  Mutual  Ins.  Ass., 
20  Ins.  Law  Jour.,  655. 

A  corporation  which  undertakes  contracts  in 
the  nature  of  insurance  is  not  exempt  from  com- 
plying with  the  provisions  of  the  Act  because  its 
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objects  are  benevolent  and  not  speculative.     The  ^^ 

-character  of   the  contract  is  not  changed  by  the 

fact  that  the  organization  issuing  it  designates 
itself  as  a  benevolent  or  charitable  society.  The 
name  of  the  society  will  not  necessarily  fix  or 
establish  its  real  character.  If  the  prevalent  pur- 
pose and  nature  of  the  corporation,  of  whatever 
name,  be  that  of  undertaking  insurance  contracts, 
its  legal  character  will  not  be  changed  by  the 
benevolent  or  charitable  results  to  its  beneficiaries. 
A  society  which  by  contract  agrees  to  pay  to  the 
beneficiary  of  a  deceased  member  a  sum  of  money, 
is  an  insurance  corporation,  whatever  may  be  the 
terms  of  payment  of  the  consideration  by  the 
member,  or  the  mode  of  payment  by  the  society  of 
the  sum  to  be  paid  in  the  event  of  death :  Common- 
wealth V.  Wetherbee,  105  Mass.  160;  State  ex  rel.  v. 
Benevolent  Society,  72  Mo.  146;  State  ex  rel.  v. 
Benefit  Association;  6  Mo.  App.  172;  Niblack,  on 
Mutual  Benefit  Societies,  §  163,  and  cases  there 
•cited:  see  also  State  v.  Merchants'  Exchange  Mut. 
Benev.  Society,  Mo.  Sup.  Ct.  1880,.  10  Ins.  Law 
Journal,  59.  The  payment  of  the  benefit  by  the 
society  to  the  beneficiary,  or  payment  of  a  "sick 
benefit"  or  "permanent  disability  indemnity"  by 
the  society  to  a  member  is  not  voluntary  and  in  the 
nature  of  a  gift,  but  is  the  fulfilment  of  a  contract 
of  insurance  entered  into  by  the  member  and  the 
society:  Bolton  v.  Bolton,  73  Maine,  299. 

A  society  organizing  under  R.  S.   0.  (1887)  societiee 
<5.  172,  after  the  10th  day  of  March,  1890,  has  notSPoSSSio 

,,         ..        .  n       I     ,  p-  .  ,        1  ,  after  10th 

authority  to  undertake  or  efltect  for  valuable  con-M»rch.ifia) 
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^^•^^  sideration  any  contract  of  insurance,  indemnity  or 

guarantee  whatsoever,  with  the  members  of  the 

society  or  with  others,  or  any  contract  within  the 
intent  of  Tlw  Ontario  Insurance  Acty  or  of 
E.  S.  0.  1887,  c.  136:  63  Vic.  c.  39,  (Ont.)  s.  9. 
Therefore,  (except.those  societies  which  have  been 
lawfully  incorporated  before  the  11th  day  of 
March,  1891,  and  which  avail  themselves  of  the 
proviso  following,  so  that  their  payments  become 
matters  of  contractual  |obligation),  all  societies 
organized  under  E.  S.  0.  1887,  c.  172,  after  the 
10th  day  of  March,  1891,  are  lawfully  incorporated 
M87,a  172.  for  thc  purposc  of  bestowing,  or  distributing,  gratui- 
ties, or  donations  only.  But  a  society  may  not,, 
under  cloak  of  bestowing  gratuities,  transact  insu- 
rance. The  law  will,  when  occasion  requires,, 
look  behind  the  names  of  societies  and  pass  ita 
judgment  upon  their  schemes  and  modes  of  busi- 
ness :  Governors,  etc.  v.  Am.  Art  Union,  7  N.  Y. 
228 ;  State  ex  rel.  v.  Graham,  66  Iowa,  26. 

Provided  that  where  before  the  11th  day  of  March,  1891,  a- 
corporation  was  incorporated  under  the  Act  respecting  Benevolenty 
Provident  and  other  Societies,  for  the  purpose  of  bestowing^ 
gratuities  at  death  or  on  the  happening  of  sickness,  infirmity^ 
casualty,  accident,  disabilty,  or  any  change  of  physical  or  mental 
condition,  and  it  is  in  the  opinion  of  the  Registrar  desirable  that 
such  payments  should  be  made  matter  of  contractual  obligation,, 
the  corporation  may,  for  this  purpose,  amend  its  constitution 
and  laws  as  shall  be  directed  by  the  Registrar,  under  his  hand 
and  the  seal  of  his  office ;  and  if,  within  the  time  limited  in  th& 
Registrar's  direction,  the  corporation  files  in  the  office  where 
the  original  declaration  of  the  corporation  was  filed,  the  said 
direction,  and  a  declaration,  verified  by  the  oath  of  its  secre- 
tary or  other  proper  officer,   setting  out  the  amendment   so 


Digitized  by  VjOOQIC 


Not  Entitled  to  Begister.  89 

directed  and  made  in  the  constitution  and  laws  with  the  date  of  secUcm 
the  said  amendment,  then  upon  proof  of  such  filing  the  Regis- 


trar  may  admit  the  corporation  to  registry  as  a  friendly  society. 

Compare  proviso  to  sub-section  2  of  section  8, 
infra. 

It  is  undesirable  that  any  scheme  of  insurance  conversion 

^  '^  of  grata!- 

should  rest  on  the  discretion  and  not  on  the  obliga-  Jf^^^^. 
tion  of  the  insuring  corporation  to  pay  the  benefit 
held  out  by  the  scheme  to  the  members.  There- 
fore, a  society  which  was,  before  the  11th  March, 
1891,  lawfully  organi^^ed  under  The  Act  respecting 
Benevolent,  Provident  and  other  Societies^  for  the 
purpose  of  bestowing  gratuities  on  the  happening 
of  death,  sickness,  infirmity,  casualty,  accident, 
disability,  or  change  of  mental  or  physical  condi- 
tion may,  on  conversion  of  its  gratuity  scheme 
into  contractual  obligation  between  the  society 
and  its  members,  as  above  provided,  be  admitted  to 
registry  as  a  friendly  society.  If  such  conversion 
be  not  made,  the  society  is  not  entitled  to  registry. 
But  a  corporation,  like  the  Toronto  Board  of 
Trade,  49  Vic.  c.  66  (D.),  ss.  6,  7  and  8,  being 
within  sub-section  4  of  section  9,  infra,  niay, 
although  its  benefits  rest  in  donati6n  and  not  in 
contract,  register  as  a  friendly  society;  but  such  a 
corporation  is  not  compellable  to  make  such 
registry :  sections  4  (2)  B.  supra,  and  9  (4)  infra. 
A  society's  power  of  changing  any  of  the  purposes  r  g.  o. 
contained  in  the  original  certificate  or  declaration  s^'.m^^^' 
of  incorporation  by  an  order  of  a  judge,  as  provided |^»^  vie. 
by  section  19  of  chapter  172  of  the  Kevised 
Statutes,  was  thus  restricted  by  63  Vic.  c.  39,  s.  9 : — 
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^^c    ''Pi^ovided  also  that  no  company,  society,  associa- 

tion,  or  organization  incorporated  under  this  Act 

on  or  before  the  said  10th  day  of  March  [1890J , 
and  not  authorized  by  its  original  certificate  or 
declaration  of  incorporation  to  undertake  such  con- 
tract as  aforesaid,  [viz.,  ^any  contract  of  insurance, 
indemnity,  or  guarantee  whatsoever,  with  the  mem- 
bers of  the  corporation,  or  with  others,  or  any 
contract  within  the  intent  of  The  Ontario  Insurance 
Act,  or  of  chapter  136  of  these  Kevised  Statutes,'] 
shall,  by  virtue  of  section  19  of  this  Act  or  other- 
wise, have  authority  to  change  the  purposes  of  the 
corporation  so  as  to  include  the  undertaking  of 
such  contracts  as  aforesaid." 

By  section  63  (2)  infra,  "All  Acts  or  parts  of 
Acts  inconsistent  with  this  Act  are  hereby 
repealed."  The  sub-section  we  are  considering 
prevails  therefore  over  the  prohibition  contained  in 
53  Vic.  c.  39,  s.  9. 

Corpora-         (O  ^^J  Corporation  undertaking  or  offering  to  undertake 

undertak-   insurance  other  than  contracts  of  insurance  made  exclusively 

than  Mr^    with  its  owu  members  against  sickness,   accident,   disability, 

tiucte^^     infirmity  or  old  age,  or  for  mortuary  or  funeral  benefits,  or  for 

the  fidelity  of  members  as  financial  officers  of  the  society  or  any 

branch  or  lodge  thereof,  or  for  a  sum  or  for  collective  sums  not 

exceeding  $8,000  in  all,  payable  at  the  death  of  the  assured. 

The  insurance  that  a  friendly  society  may  un- 
dertake is  limited  to  the  contracts  of  insurance 
specified  in  the  clause  and  made  with  its  own 
members  exclusively.  The  only  societies  that  may 
transact  assessment  endowment  insurance  are  such 
as  fall  within  the  proviso  to  this  clause  {vide  infra). 
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Qualification  for  membership  in  a  friendly  society  ^^^ 
ought  to  involve  something  more  than  fulfilment  oii^^^^^ce 
insurable  conditions  of  age  and  health.     Nor  should  members 
membership  consist  merely  in  the  payment  of  an 
insurance  premium.     For  where  membership  con- 
sists solely  in  an  apphcation  for  insurance  which  is 
accepted,  the  corporation  is  not  one  that  undertakes 
insurance  with  its  own  members  exclusively :  State 
T.  Citizens'  Benefit  Association,  6  Mo.  App.  163. 

As  to  the  limitation,  $3,000:  cf.  section  11  of 
the  Benevolent  Societies  Act : — 


''  When  on  the  death  of  a  member  of  a  society,  £g*|3.oof ' 
any  sum  of  money  becomes  payable  under  the  rules  iser.  c.  172, 
of  the  society,  the  same  shall  be  paid  by  the 
treasurer  or  other  officer  of  the  society  to  the 
person  or  persons  entitled  under  the  rules  thereof, 
or  shall  be  apphed  by  the  society  as  may  be  pro- 
vided by  such  rules ;  and  such  money  shall  be,  to 
the  extent  of  $2,000,  free  from  all  claims  by  the 
personal  representatives  or  creditors  of  the  de- 
ceased '' :  E.  S.  0.  1887,  c.  172,  s.  11,  in  part. 

In  the  case  of  insurances  for  the  benefit  of  any 
of  the  persons  within  the  protection*  of  E.  S.  0. 
1887,  c.  136,  s.  5,  the  whole  sum  of  $3,00^)  would 
now  be  free  from  the  claims  of  creditors :  for  sec- 
tion 37  (1)  infra  provides  that  that  Act  *'  shall  . 
apply  to  all  lawful  contracts  for  insurance  made  by 
friendly  societies  registered  under  this  Act;''  and 
section  63  (2)  infra  repeals  all  prior  inconsistent  en- 
actments. See  Mingeaud  v.  Packer,  21  0.  E.  267  ; 
in  this  case,  on  appeal  to  the  Court  of  Appeal,  the 
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^^  court  was  equally  divided  (May  10th,  1892),  and  the 

appeal  was  therefore  dismissed.     See  also  notes 

under  section.  37  (1)  infra. 

c.imdTIi       The  respective  Acts  of  incorporation  of  the 
vie *o°  105®  Supreme  Court  of  the  Independent  Order  of  For- 

(D'  6. 1(e). 

esters  and  of  the  Grand  Orange  Lodge  of  British 
America  limit  the  insurance  which  the  society  may 
undertake  to  a  sum  not  exceeding  $3,000. 

Proviso.  Provided  (a),  that  upon  proof  by  a  friendly  society  duly  incor- 

porated, organized  and  operated,  under  the  law  of  Ontario  or  of 
Canada,  before  the  eleventh  day  of  March,  1890,  that  the  society 
was  at  the  said  date  transacting  exclusively  with  its  members 
endowment  insurance  in  Ontario  bona  fide,  and  has  so  continued 
up  to  the  date  of  application  for  registry,  the  Registrar  shall  have 
authority  to  admit  the  society  to  registry  as  a  friendly  society 
transacting  endowment  insurance  according  to  the  terms  of  the 
certificate  of  registry. 

For  endowment   and   assessment   endowment 
insurance,  see  section  2  (12)  (d)  and  notes,  supra. 

So  far  as  friendly  societies  are  concerned,  en- 
dowment insurance  may  be  transacted  in  Ontario 
only  by  societies  incorporated  before  the  11th 
day  of  March,  1890,  which  were  at  that  date  and 
continuously  up  to  the  date  of  apphcation  for 
registry,  transacting  exclusively  with  members 
endowment  insurance  in  Ontario  bona  fide.  There- 
SdSw-  .  ^^^^  ^  friendly  society  incorporated  elsewhere* 
Sfii*^^'  than  in  Ontario  or  Canada,  or  which  was  incor- 
porated therein  after  the  10th  March,  1890,  or 
which  was  not  transacting  such  insurance  on  the 
said  date  and  since,  or  which  is  transacting  such 
insurance  with  others  than  members,  is  not  entitled 
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to  registry  and  so  cannot  lawfully  undertake  such  ^®^ 

contracts.     And  even  if  otherwise  entitled,  the 

right  of  the  society  to  registry  may  be  lost  by  the 
organization  being  within  section  4  (2)  D  infra. 
Nor  can  any  existing  society  not  already  trans- 
actmg  endowment  msurance,  nor  can  any  new  mem 
society,  enter  on  the  business  of  endowTnent  insur- 
ance. 

Where  a  benevolent  society  with  an  endowment 
fund  is  prohibited  from  prosecuting  business  in  its 
own  state,  it  cannot  organize  a  new  company  else- 
where and  use  such  fund  to  re-insure  the  members 
without  their  consent.  The  latter  may  apply  to 
the  court  to  compel  a  winding  up  and  distri- 
bution of  the  funds  :  Stamm  et  al.  v.  Northwestern 
Mutual  Benefit  Association,  Mich.  S.  C,  19  In- 
surance Law  Journal,  p.  348  (April,  1890). 

Provided  (6),  That  contracts  entered  into  before  the  passing  proviso, 
of  this  Act  shall  not  hereby  be  invalidated. 

Existing  contracts  are  not  invalidated  but  are  in 
the  same  position  as  if  the  Act  had  not  passed. 
But  the  society  may  not  enter  into  new  contracts, 
nor  preserve  its  organization  in  Ontario  to  receive 
or  collect  premiums  (section  2  (4)  supra) ^  or  trans- 
act any  other  business  relating  to  the  insurance. 
As  to  contracts  made  with  foreign  corporations 
if  the  member  desire  to  keep  his  contract  on  foot, 
the  assessments  or  premium  must  be  remitted  by 
him  to  the  head  office  of  the  company. 
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Section         (D)  Any  joint  stock  corporation,  or  any  corporation  which  in 
eflfect  is  the  property  of  the  officers  or  collectors  thereof,  or 


propri^  which  belongs  to  any  private  proprietary,  or  which  has  less  than 
tradiDg  fifty  members  in  good  standing  on  its  books,  or  which  is  con- 
Sr^havhig ,  ductcd  as  a  trading  or  mercantile  venture,  or  for  purposes  of 
SfembewT  <^^^®^^^^  S^»  ^^  ^^^  insurance  funds  of  which  are  held  other 
theTundfl  '^an  as  trust  funds  for  the  members ;  and  each  and  every  such 
2ty  are^^t  Bocicty  shall  be  deemed  to  be  a  corporation  within  the  meaning 
?ru8t  tor  0^  sections  5  and  6  of  this  Act,  required  by  law  to  be  licensed 
members.  £qj.  ^.jj^  transaction  of  insurance. 

joint^Btock  A  joint  stock  company  may  be  defined  as  a 
company  having  a  permanent  paid-up  or  nominal 
capital  of  fixed  amount,  divided  into  shares,  also  of 
a  fixed  amount,  or  held  and  transferable  as  stock, 
or  divided  and  held  partly  in  one  way  and  partly  in 
the  other,  and  formed  on  the  principle  of  having 
for  its  members  the  holders  of  shares  in  such 
capital,  or  the  holders  of  such  stock,  and  no  other 
persons:  The  Companies  Act,  1862,  (Imp.),  s.  181. 
Every  such  company  is  deemed  to  be  required  by 
law  to  be  licensed  in  order  to  transact  insurance. 

fiSi?^ce  ^  mutual  insurance  company  is  formed  on  the 
compauy.  principle  of  haviug  for  its  members  its  poUcy 
holders,  and  its  policy  holders  are  alone  the  owners 
of  the  common  fund,  and  they  and  they  alone  are 
entitled  to  the  management  of  the  common  fund : 
New  York  Life  Insurance  Co.  v.  Styles  (1889), 
L.  R.  14  App.  Cases,  at  409.  Where  a  share 
capital  exists  in  a  mutual  company  organized,  or 
operated,  under  The  Ontario  Insurance  Acty 
R.  S.  0.  1887,  c.  167,  ss.  30  et  seq.,  the  share- 
holders are  members  of  the  company  and  enjoy 
special  powers  of  control. 
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If  a  society  is  in  effect  the  property  of  the  offi-   ^^ 
cers  or  collectors  of  the  society,  or  belongs  to  ap^oprie- 
private  proprietary,  the  society  is  deemed  to  be  a  ^fety. 
corporation  required  by  law  to  be  licensed  for  the 
transaction  of  insurance.    Officer  has  the  extended 
meaning  in  the  definition.:    section  2  (18);    and 
collector  likewise  has  the  meaning  in  section  2  (17) 
supra :  compare  section  8  (2)  infra. 

If  the  corporation  has  less  than  fifty  members  xumbor  of 

*■  •'  members. 

m  good  standing  it  is  not  entitled  to  register  as  a 
friendly  society.  But  if  the  corporation,  not  being 
within,  section  9,  was  organized  elsewhere,  than  in 
Ontario,  it  must  have  at  the  date  of  application  a 
membership  of  at  least  500  bona  fide  residents  of 
Ontario  to  be  entitled  to  register  as  a  friendly 
society:  section  10  (1),  infra. 

A  corporation,  however  or  wherever  organized,  [^^f^ 
which  is  conducted  as  a  trading  or  mercantile  ven-  ?pmmer.'^^ 
ture,  or  for  purposes  of  commercial  gain,  is  not^**^^*^""* 
entitled  to  register  as  a  friendly  society.  In  a  qvo 
warranto  proceeding,  instituted  to  determine 
whether  an  alleged  benevolent  society  was  an 
insurance  company  doing  business  contrary  to  law, 
the  distinction  was  laid  down  that  an  insurance 
company  is  a  mere  business  venture,  whose  domi- 
nant feature  it  is  to  grant  indemnity  against  loss 
for  a  pecuniary  consideration ;  but  that  the  under- 
lying feature  of  the  benevolent  society  is  not  to 
indemnify  against  loss  but  to  provide  a  fund  from 
the  a<5cumulations  of  its  members  for  their  relief  in 
case  of  misfortune:  Commonwealth  v.  Equitable 
Benefit  Association,  19  Ins.  L.  J.  340. 
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^^        A  society  incorporated  under  K.  S.  0.  1877, 

c.  167,  and  undertaking  insurance  contracts  with 

its  members,  has  been  held  not  to  be  engaged 
in  a  trade  or  business :  Swift  v.  Provincial  Provi- 
dent Institution,  17  A.  K.  (1890),  p.  66.  But,  a 
mutual  insurance  company,  as  distinguished  from  a 
friendly  society,  is  a  mercantile  corporation :  that 
is,  it  is  engaged  in  dealing  in  mercantile  contracts, 
although  it  may  be  that  the  dealing  is  with  a 
restricted  class  of  customers.  The  mutual  insur- 
ance company  has  no  other  object  or  function  than 
dealing  in  contracts:  in  re  Padstow  Total  Loss 
and  Collision  Assurance  Association,  L.  R.  20  Ch. 
D.  (1882),  137;  ex  parte  K^vgvoYe  <&  Co.,  L.  R.  10 
Ch.  App.  642.  In  State  v.  Citizens  Benefit  Asso- 
ciation, 6  Mo.  App.  163,  it  was  held  that  a  cor- 
poration with  salaried  ofl&cers,  paying  commissions 
on  risks  obtained,  insuring  and  admitting  to  mem- 
bership anyone  having  the  requisite  conditions  of 
age  and  health,  and  requiring  no  other  qualifica- 
tion for  membership,  cannot  evade  the  insurance 
laws  by  calling  itself  a  benevolent  society,  and 
obtaining  a  charter  as  such :  see  also  Governors  v. 
American  Art  Union,  7  N.  Y.  228 ;  State  ex  rel  v. 
Graham,  66  Iowa  26. 

The  insur-  The  iusuraucc  fimds  of  the  society  include  all 
t°tiu8t"°^  moneys,  securities  for  money  and  assets  appropri- 
ated by  the  rules  of  the  society  to  the  payment  of 
insurance  liabilities  or  expenses  of  management  of 
the  insurance  branch  of  the  society,  or  that  are 
otherwise  available  for  insurance  liabilities :  sec- 
tion 2  (13)  supra.     If  the  insurance  funds  of   a 
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society  are  held  other  than  as  trust  funds  for  the  ^fl^?!f, 

.  ,  *  (5),  0  (1), 

members,  the  society  is  not  entitled  to  registry  on 

the  Friendly  Society  Register. 

(3)  The  section  shall  take  effect  on  the  let  day  of  July,  1892.  Com- 

Unless  an  extension  of  time  be  granted  forwotioS. 
same  by  the  Registry  Oflficer,  corporations  trans- 
acting insurance  in  Ontario  at  the  passing  of  the 
Act  must  make  and  complete  due  application  for 
registry  on  or  before  the  30th  day  of  June,  1892: 
section  12,  infra.  The  registers  are,  therefore, 
considered  as  opened  on  the  1st  day  of  July,  1892. 

Licensed  Companies. 

fi,  (1)  Insurance  licensees  of  the  Province  of  Ontario  shall  insurance 
be  entitled  on  the  issue  or  the  renewal  of  their  licenses  to  be  of  cm^o 
registered,     without    additional    charge    upon    the  Insurance  ^°^f®^^ 
License  Register,  and  the  fact  of  such  registration  shall  before 
delivery  over  of  the  license,  original  or  renewed,  be  endorsed 
thereon. 

The  license  granted  to  an  Insurance  Company 
under  the  provisions  of  The  Ontario  Insnrance  Act 
expires  on  the  30th  June  in  each  year,  but  is 
renewable  from  year  to  year,  R.  S.  0.  1887, 
c.  167,  s.  67;  so  also  of  mutual  live  stock 
companies  licensed  under  62  Vic.  c.  33.  Insu- 
rance licensees  of  Ontario  need  not  make  applica- 
tion for  registry  under  this  Act ;  for  the  company  is 
registered  on  the  Insurance  License  Register,  and 
the  fact  of  such  registry  is  endorsed  on  the  license 
or  renewal  of  license  before  delivery  over  of 
the  same  to  the  company.     No  additional  fee  is 

H.I.O.A. — 7 
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"yj*^  demanded  of    such   a    company  for  the  further 
authorization. 

suspeu-  (2)  Suspension  or  cancellation  or  non-renewal  of  the  license 

ation  or*"  Issued  Under  The  Ontario  Insurance  Act  shall,  ipso  facto,  and 
^{^j'^®'*®^' without  notice  from  the  Registry  Officer,  operate  in  the  respec- 
Hcenro*^*^  tive  casos  as  suspension  or  cancellation  of  registry  under  this  Act. 

R.  8.  o.  Section  44  of  The  Ontario  Insurance  Act  enacts 

^^4'/^'  'that  *'if  from  the  annual  statements,  or  after  exam- 
ination of  the  affairs  and  condition  of  any  company, 
it  appears  that  the  reinsurance  value  of  all  its  risks 
outstanding  in  Ontario,  together  with  any  other 
liabilities  in  Ontario,  exceeds  its  assets  in  Ontario, 
including  the  deposit,  in  the  hands  of  the  Treas- 
urer, then  the  company  shall  be  called  upon  by 
the  Treasurer  to  make  good  the  deficiency  at  once, 
and,  on  failure  so  to  do,  its  license  shall  be  can- 
celled. *  *  *"  And  in  section  46  of  the 
same  Act,  there  is  a  further  provision  for  the  can- 
/«d.s.46.  cellation  of  the  license.  '*When  a  company  fails 
to  make  the  deposits  under  this  Act  at  the  time 
required,  or  where  written  notice  has  been  served 
on  the  Provincial  Treasurer  of  an  undisputed  claim 
arising  from  loss  insured  against  in  Ontario  re- 
maining unpaid  for  the  space  of  sixty  days  after 
being  due,  or  if  a  disputed  claim  after  final  judg- 
ment in  a  regular  course  of  law  and  tender  of  a  legal 
valid  discharge  being  unpaid,  so  that  the  amount 
of  securities  representing  the  deposit  of  the 
company  is  liable  to  be  reduced  by  sale  of  any 
portion  thereof,  the  license  of  the  company  shall 
ipso  facto  be  null  and  void,  and  shall  be  deemed  to 
be  cancelled  as  in  section  44;  but  the  license  may, 
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Section 

5(2). 


in  the  two  last  mentioned  cases  be  renewed,  and 
the  company  may  again  transact  business,  if  within 
sixty  days  after  notice  to  the  Provincial  Treasurer 
of  the  company's  failure  to  pay  any  undisputed 
claim,  or  the  amount  of  any  final  judgment  as  pro- 
vided in  this  section,  such  undisputed  claims  or 
final  judgments  upon  or  against  the  company  in 
Ontario,  are  paid  and  satisfied,  and  the  company's 
deposit  is  no  longer  liable  to  be  reduced  below 
the  amount  required  by  this  Act:"  compare  sec- 
tions 44  and  49  infra. 

The  mode    of    suspending  or  cancelling  the  ^^^' »•  i*^- 
license,   on  report  of  the  Inspector,  is  found  in 
section  143  of  The  Ontario  Insurance  Act: 

'^(1)  If  it  appears  to  the  Inspector  that  the 
assets  of  any  company  are  insufficient  to  justify 
its  continuance  of  business,  or  unsafe  for  the  public 
to  effect  insurance  with  it,  he  shall  make  a  special 
report  on  the  affairs  of  the  company  to  the  Treas- 
urer." 

"(2)  After  full  consideration  of  the  report,  and 
a  reasonable  time  being  given  to  the  company  to 
be  heard,  and  if,  after  such  further  inquiry  and 
investigation  (if  any),  as  he  may  see  proper  to 
make,  the  Treasurer  reports  to  the  Lieutenant- 
Governor  in  Council  that  he  agrees  with  the 
Inspector  in  the  opinion  expressed  in  his  report, 
then,  if  the  Lieutenant-Governor  in  Council  also 
concurs  in  such  opinion,  an  -Order  in  Council  may 
issue,  suspending  or  cancelling  the  license  of  the 
company  and  prohibiting  the  company  from  doing 
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i^Ta)  ^^y  ftirther  business,  and  thereafter  it  shall  not  be 

lawful  for  the  company  to  do  any  further  business 

in  Ontario,  until  the  suspension  or  prohibition  is 
removed  by  the  Lieutenant-Governor  in  Council." 

The  cancellation  or  suspension  of  the  license 
operates  ipso  facto  to  make  the  treasurer  or  other 
officer  of  the  corporation  having  custody  or  control 
of  the  insurance  funds  of  the  corporation  interim 
liquidator,  and  the  liquidation  proceeds  according 
to  the  provisions  contained  in  this  Act :  vide  infra 
section  63  et  seq.  Such  liquidation  is  in  lieu  of  the 
proceedings  that  might  have  been  taken  under 
sections  7  or  161  of  The  Ontario  Insurance  Act, 

O.  (1)  Insurance  licensees  of  the  Dominion  of  Canada  shall, 

lQ8uraxi06  ^   ' 

J|o®ni^  of  upon  due  application,  and  upon  proof  of  such  license  subsisting, 
^w  regis-  be  entitled  to  be  registered  on  the  Insurance  License  Register. 

Due  application  includes  payment  to  the  Pro- 
vincial Treasurer  of  the  fees  prescribed:  section 
2  (22)  supra.  The  scale  of  fees  applicable  to  cor- 
porations within  this  clause  will  be  found  in  sec- 
tion 62,  division  II,  infra.  The  application  for 
initial  registry  is  to  be  made  on  a  form  that  is 
suppUed  by  the  Registry  Officer  on  request.  The 
appUcation  for  registry  must  be  made  on  or  before 
the  30th  day  of  June,  1892,  in  the  case  of  corpora- 
tions transacting  insurance  in  Ontario  at  the  passing 
of  the  Act:  section  12  (1)  infra.  No  financial 
statement  need  be  filed  on  appUcation  by  licensees 
of  the  Dominion:  section  13  infra.  Proof  of 
«  the  license  subsisting  is  made  by  the  production 
of  the  license  to  the  Registry  Officer:  section  19, 
(1)  infra. 
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(2)  For  the  purposes  of  this  Act  **  licensees  **  shall  include    secttoni 
corporations  authorized  by  any  instrument  or  document  issued  - 


under  or  by  virtue  of  sections  88  or  89  of  The  Insurance  Act  of  S^nr* 
Canada,  and  every  licensee  licensed  under  or  by  virtue  of  ^A^^*®**^"*"* 
Insurance  Act  of  Canada  shall  be  deemed  to  be  a  corporation  for 
the  purposes  of  registration  under  this  section. 

Every  corporation  transacting  the  business  of 
life  insurance  on  the  assessment  plan  by  virtue  of 
The  Insurance  Act  of  Canada  derives  its  powers 
under  section  38  or  under  section  39  of  The  Insu- 
rance Act:  K.  S.  C.  c.  124.  Section  38  applies  under  8.38 
only  to  companies  incorporated  or  legally  iormedJTJ^ 
within  Canada,  R.  S.  C.  c.  124,  s.  37,  and  which 
transact  the  business  of  life  insurance  on  the 
assessment  plan:  R.  S.  C.  c.  124,  s.  36. 

Such  companies  are  permitted  to  register  under 
section  38  without  deposit.  The  certificate  of 
registration  or  document  of  authority  is  in  the 
following  form  : 

**  Office  of  the  Superintendent  op  Insurance. 
Ottawa,  189 

''This  is  to  certify  that  the  (name  of  corpora- 
tion) having  complied  with  the  provisions  of  the 
Insurance  Act  (being  Chapter  124  of  the  Revised 
Statutes  of  Canada)  relating  to  assessment  life 
insurance  companies  has  been  duly  registered  in 
this  office  under  the  provisions  of  the  said  Act  and 
is  hereby  permitted  to  carry  on  the  business  of 
life  insurance  on  the  assessment  plan  in  the  Do- 
minion of  Canada. 

'*  Signed  {Superintendent  of  Insurance.) 
''  Signed  (Deputy  Minister  of  Finance.) 
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The  above  certificate  notwithstanding  the  ab- 
sence of  limitation  is  good  for  one  year  only,  but 
is  renewable  in  the  discretion  of  the  Minister  from 
year  to  year :  E.  S.  C.  c.  124,  s.  38  (2). 

The  following  corporations  have  registered 
under  section  38 : — The  Mutual  Belief  Society  of 
Nova  Scotia ;  The  Canadian  Mutual  Life  Associa- 
tion ;  The  Commercial  Travellers  Mutual  Benefit 
Society ;  The  Provincial  Provident  Institution. 

Some  doubt  existed  whether  the  last  three  cor- 
porations, which  were  organized  under  the  Bene- 
volent Societies  Act,  B.  S.  0.,  1877,  c.  167, 
were  legally  incorporated  to  transact  insurance. 
For  the  purposes  of  The  Insurance  Act  of  Canada, 
it  is  now  taken  for  granted,  in  consequence  of  the 
decision  of  the  Court  of  Appeal  for  Ontario  in  the 
Bwiftv.  case  of  Swift  v.  The  Provincial  Provident  Institu- 
inSrttutiontion,  17  A.  B.  66,  that  the  companies  referred  to 
were  legally  incorporated.  This  ruling,  however, 
does  not  extend  to  any  society  incorporated  since 
the  passing  of  B.  S.  0.  1887,  c.  172.  Therefore 
corporations  organized  in  Ontario  prior  to  the  pass- 
ing of  chapter  172  of  the  Bevised  Statutes  only, 
so  far  as  Ontario  societies  are  concerned,  have 
status  to  register  under  section  38  of  The  Insur- 
ance Act  of  Canada;  and  as  chapter  172  of  the 
Bevised  Statute  1887  has  been  amended  by  adding 
as  sub-section  2  to  section  1  the  following  : — '"•  If 
a  body  incorporated  under  this  Act  does  not  go  into 
actual  operation  within  two  years  after  incorpora- 
tion, or  for  two  consecutive  years  does  not  use  its 
corporate  powers  for  the  purpose  or  for  the  chief 
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purpose  set  forth  in  the  declaration  required  by  ®J^ 

section  6  of  this  Act,  such  non-user  shall  ipso  facto 

work  a  forfeiture  of  the  corporate  powers,  except 
80  far  as  necessary  for  winding  up  the  corporation; 
and,  in  any  action  or  proceeding  where  such  non- 
user  is  alleged,  proof  of  user  shall  lie  upon  the^iS*.  i^;8. 
corporation;"  {Insurance  Corporations  Act,  1892 y 
section  63)  it  is  extremely  unlikely  that  any  society 
organized  in  Ontario  and  not  already  registered 
under  section  38  of  The  Insurance  Act  of  Canada, 
can  have  status  to  be  registered  thereunder. 

Under  section  37  of  The  Insurance  Act  of 
Canada,  Canadian  assessment  life  companies  may, 
at  the  discretion  of  the  Minister,  on  report  of  the 
Superintendent  approved  by  the  Treasury  Board,  be 
exempted  from  the  operation  of  certain  sections 
of  The  Insurance  Act  of  Canada.  Among  the 
provisions  from  which  such  companies  may  be 
exempted  are  those  of  sections  4  et  seq.  relating  to 
licenses  and  deposits  to  be  made  before  the  issue  Bocjetiee 
of  license.  The  Minister,  under  section  37,  may,u^l?i^ 
in  his  discretion,  exempt  assessment  life  companies  make^^ 
from  those  provisions,  but  there  is  nothing  to  pre- 
vent him  from  refraining  from  the  exercise  of  such 
discretion ;  or  if  such  discretion  has  been  already 
exercised,  from  withdrawing  the  exemption  with 
respect  to  such  of  the  provisions  as  are  in  their 
nature  appHcable  to  companies  of  this  description ; 
and  there  is  nothing  in  the  provisions  requiring  a 
deposit  which  renders  it  inapplicable  to  such  com- 
panies. On  making  a  deposit  a  Ucense  would  issue 
to  the  company  and  it  would  be  scheduled  as  a 
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*^"*  licensed  company  and  not  as  a  company  registered 

under  section  38:  per  R.  Sedgewick,  Q.C.,  Dep- 

Min.  of  Justice,  Nov.  19th,  1890. 

^^eivJd^*       Section  22  (1)  of  this  Act  on  the  other  hand 

sSSiSty      provides  that  no  friendly  society  shall  be  required  or 

A^t.®'      permitted  to  make  any  deposit  whatsoever  of  cash 

or  securities  with  the  insurance   department   or 

other  department  of  the  Province  of  Ontario. 

undw  The  corporations  coming  under  section  39  of 

section  39  ■*•  *-' 

Sf  oJntda.  ^^^  Insurance  Act  of  Canada  are  likewise  formed 
for  the  purpose  of  carrying  on  the  business  of  life 
insurance  upon  the  co-operative  or  assessment 
plan,  but  are  incorporated  or  legally  formed  else-  * 
where  than  in  Canada.  Any  such  corporation  is 
not  registered  as  are  corporations  under  section  38, 
but  on  making  deposit  is  licensed  by  the  Minister, 
and  thereafter  has  the  right  to  transact  businesss 
so  long  as  it  continues  to  pay  its  losses  to  the  full 
limit  named  in  its  certificates  or  policies  and  has 
complied  with  all  the  requirements  of  The  Insur- 
ance Act  of  Canada :  E.  S.  C.  c.  124,  s.  39  (1)  and 
(2) ;  see  also  section  41  (2)  infra.  The  following 
have  at  this  date  received  a  license  under  section 
39  : — The  Covenant  Mutual  Benefit  Association  of 
IlUnois ;  The  Mutual  Reserve  Fund  Life  Associa- 
tion of  New  York ;  The  Home  Benefit  Association 
of  Massachussets. 
BejiBtry  The  corporatious  authorized  by  virtue  of  sec- 

^«*-  tions  38  and  39  are,  upon  due  application  and  upon 
proof  of  such  document  of  authority  subsisting, 
entitled  to  be  registered  on  the  Insurance  License 
Register :  section  6  (1). 
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Due  application  includes  the  payment  to  the  »•««<» 


Provincial  Treasurer  of  the  fees  prescribed  by 
section  62.  The  scale  in  the  case  of  corporations 
empowered  under  section  38  of  The  Insurance  Act 
of  Canada  is  prescribed  in  section  62,  Division  II, 
2 ;  in  the  case  of  corporations  deriving  their  powers 
under  section  39  the  scale  is  found  in  section  62, 
Division  II,  1. 

Among    the    licensees    of   the    Dominion    ofgom^^lS'^ 
Canada  is  a  private  partnership  transacting  plate  SJ^'S^J^ 
glass  insurance,  and  some  quasi-corporations,  whose o?tEteAot. 
corporate  nature  might  be  questioned.     Therefore 
it  is  enacted  that  every  licensee  of  the  Dominion 
of  Canada  shall  be  deemed  to  be  a  corporation  for 
the  purpose  of  registration  under  this  Act. 

(8)  Suspension   or  cancellation   of  the  authorization  of  agQgpension 
corporation  under  The  Insurance  Act  of  Canada  shall,  ipso  facto  tio?^*Son^ 
and  without  notice  from  the  Registry  Officer,  operate  in  the  JJi^oAi^' 
respective  oases  as  suspension  or  cancellation  of  registry  under  un^er^' 
this  Act.  f^' 

To  the  same  effect  is  section  19  (2)  infra. 
Suspension  or  cancellation  of  the  license  granted 
under  The  Insurance  Act  of  Canada  may  occur  as 
follows : — 

''If  the  market  value  of  any  of  the  securities r.8.c. 
which  have  been  deposited  by  any  company  (^)- 
declines  below  that  at  which  they  were  deposited, 
the  Minister  may  notify  the  company  to  make  a 
further  deposit,  so  that  the  market  value  of  all  the 
securities  deposited  by  the  company  shall  be  equal 
to  the  amount  which  it  is  required  by  this  Act  to 
deposit ;  and  on  failure  by  the  company  to  make 
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^f^?^  such  further  deposit  within  sixty  days  after  being 

called  upon  so  to  do,  the  minister  may  withdraw 

its  license  "  :  K.  S.  C.  c.  124,  s.  8  (4). 

*'  If  it  appears  from  the  annual  statements,  or 
from  an  examination  of  the  affairs  and  condition 
of  any  company  carrying  on  the  business  of  fire  or 
inland  marine  insurance,  that  the  reinsurance 
value  of  all  its  risks  outstanding  in  Canada,  to- 
i^-^-^-  gether  with  other  liabilities  in  Canada,  exceeds  its 
assets  in  Canada,  including  the  deposit  in  the 
hands  of  the  minister,  the  company  shall  be  noti- 
fied by  the  minister  to  make  good  the  deficiency ; 
and  on  its  failure  so  to  do,  within  sixty  days  after 
being  so  notified,  he  shall  withdraw  its  licence  "  : 
E.  S.  C.  c.  124,  s.  9. 

'*  If  it  appears  from  the  annual  statements,  or 
from  an  examination  as  provided  for  by  this  Act, 
of  the  affairs  and  condition  of  any  company  carry- 
ing on  the  business  of  life  insurance,  that  its 
liabilities  to  policy  holders  in  Canada,  including 
matured  claims,  and  the  full  reserve  or  re-insur- 
ance value  for  outstanding  policies,  as  hereinafter 
described,  after  deducting  any  claim  the  company 
has  against  such  policies,  exceed  its  assets  in 
Canada,  including  the  deposit  in  the  hands  of  the 
minister,  the  company  shall  be  called  upon  by  the 
minister  to  make  good  the  deficiency ;  and  on  its 
failure  so  to  do  within  sixty  days,  he  shall  with- 
draw its  license":  E.  S.  C.  c.  124,  s.  10. 

'*If  it  appears  to  the  Superintendent  that  the 
assets  of  any  company  are  insufficient  to  justify  its 
continuance  of  business  under  the  requirements  of 
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sections  7,  8,  9  and  10  of   the  Act,  or  that  it  is   *J^^ 

unsafe  for  the  public  to  effect  insurance  with  it,  he ==^ 

shall  make  a  special  report  on  the  affairs  of  such 
company  to  the  Minister;  and  if  the  Minister, 
after  full  consideration  of  the  report,  and  after  a 
reasonable  time  has  been  given  to  the  company  to 
be  heard  by  him,  and,  upon  such  further  inquiry 
and  investigation  as  he  sees  proper  to  make, 
reports  to  the  Governor  in  Council,  that  he/wd.8.25(8) 
agrees  with  the  Superintendent  in  the  opinion  so 
expressed  in  his  report,  the  Governor  in  Council 
may,  if  he  also  concurs  in  such  opinion,  suspend  or 
cancel  the  license  of  such  company;  and  such 
company  shall,  during  such  suspension  or  cancella- 
tion, be  held  to  be  unlicensed  and  unauthorized 
to  do  further  business:"  E.  S.  C.  124,  s.  25  (8). 

"The  Minister  may,  from  time  to  time, 
instruct  the  Superintendent  to  visit  the  head 
office  of  any  company  licensed  under  this  Act,  and 
incorporated  or  legally  formed  elsewhere  than  in^^  ^^25 
Canada,  and  to  examine  into  the  general  condition '^^^^ 
and  affairs  of  such  company ;  and  if  such  company 
declines  to  permit  such  examination  or  refuses  to 
give  any  information  necessary  for  such  purpose,  in 
its  possession  or  control,  its  license  shall  be  with- 
drawn:'' K.  S.  C.  c.  124,  s.  25,  (11). 

"Whenever  satisfactory  proof  has  been  fur- 
nished to  the  Minister  of  any  undisputed  claim 
upon  a  company  arising  on  any  policy  of  life  insur- ^^^  ^  ^^^ 
ance  in  Canada,  remaining  unpaid  for  the  space  of 
sixty  days  after  becoming  due,  or  of  a  disputed  claim 
remaining  unpaid  after  final  judgment  in  regular 
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^^®^  course  of  law,  and  tender  of  a  legal  valid  discharge 

made  to  the  agent  of  such  company,  the  Minister 

may  withdraw  the  license  of  such  company:" 
R.  S.  C.  c.  124,  s.  29,  see  also  ss.  45  and  46;  and 
sections  44  and  49  infra. 

Upon  the  license  of  any  company  being  with- 
drawn or  suspended  a  notice  thereof  appears  in  the 
Canada  Gazette^  R.  S.  C.  c.  124,  ss.  18  and  25  (a), 
f^l^^  and  such  notice  in  the  Canada  Gazette  is  sufficient 
authority  for  the  Registry  Officer  to  make  entry 
on  the  Insurance  License  Register  suspending  or 
cancelling  the  registry:  section  49  (3)  provisOy 
infra.  The  proceedings  after  cancellation  of 
registry,  noticed  above  as  applicable  to  a  licensee 
of  the  Province,  are  not  applicable,  to  licensees  of 
the  Dominion:  section  52  (1)  infra.  Recourse 
must  be  had  to  The  Winding-up  Act^  R.  S.  C- 
c.  129. 

Proviao:  Provided  that  when,  after  such  suspension  of  authorization 

reSlSy?'   under  The  Insurance  Act  of  Canada,  the  corporation  has  under 

the  said  Act  been  permitted  to  revive  its  authorization,  the 

Registry  Officer  may  grant  a  revivor  of  registry  and  issue  his 

certificate  of  the  same. 

'*Such    licenses    may   be   renewed  if,   within 

B.  8.  C.  •'  ' 

c.  124, 8. 30.  thirty  days  after  such  withdrawal,  such  undisputed 
claims  or  final  judgments  upon  or  against  the 
company  are  paid  and  satisfied:"  R.  S.  C.  c»  124, 
s.  30;  see  also  s.  46,  ibid. 

8.31.  '*  When  the  license  of  a  company  carrying  on 

the  business  of  life  insurance  has  been  withdrawn 
by  the  Minister  under  any  of  the  foregoing  sec- 
tions of  this  Act,  such  hcense  may  be  renewed  if, 
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within  thirty  day   after    such  withdrawal,   such  e^H®?" 
company  complies  with  the  requirements  of  this  — ■ — • 
Act,  to  the  satisfaction  of  the  Minister:''   K.  S.  C. 
c.  124,  s.  31. 

af .    (1)    The  duty  of  determining,  distinguishing  and  regis-  Powers 
tering  those  insurance  corporations,  which  under  this  Act  or  any  Sffnsp^®-^ 
amending  Act  are  legally  entitled  to  registry  on  the  Insurance  insurance. 
License  Register,  and  of  granting  registry  accordingly,  shall 
devolve  upon  the  Inspector  of  Insurance,  subject  to  appeal  as 
hereinafter  provided. 

The  powers  and  duties  of  the  Inspector  of 
Insurance  and  of  the  Eegistrar  of  Friendly 
Societies  regarding  the  corporations  entered  upon 
the  two  registers  respectively  are  identical :  cf. 
section  11,  infra. 

In  Dwelling  House  Insurance  Co.  v.  Wilder, 
Kansas  S.  C.  1889,  19  Ins.  Law  Journal,  235,  it 
was  decided  that  the  determination  of  the  Super- 
intendent of  Insurance  in  granting,  refusing,  or 
revoking  licenses  authorizing  insurance  companies 
to  transact  business  within  the  State  involves  the  Mandamus 
exercise  of  official  judgment  and  discretion  on  his 
part,  which  cannot  be  controlled  or  directed  by 
mandamus.  After  the  Superintendent  of  the  In- 
surance Department  has  refused  to  issue  a  license 
to  a  foreign  company  to  do  business  in  the  State,  a 
mandamus  to  compel  him  to  issue  such  license 
will  not  be  granted :  People  ex  rel  v.  Fairman,  92 
N.  Y.  656.  Where  the  duties  of  the  Superin- 
tendent of  Insurance  are  judicial  in  their  nature, 
mandamus  will  not  lie  to  compel  him  to  issue 
his  certificate :  In  re  Schmidt,  N.  Y.  S.  C.  1890, 
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^^^  10  New  York  Sup.  683.  To  obtain  a  mandamus, 
moreover,  there  must  be  no  other  effective  lawful 
method  of  enforcing  the  right.  *^It  is  well  settled 
that  where  there  is  a  remedy  equally  convenient, 
beneficial  and  effectual,  a  mandamus  wiU  not  be 
granted.  This  is  not  a  rule  of  law,  but  a  rule 
regulating  the  discretion  of  the  court  in  granting 
writs  of  mandamus'':  per  cur.  re  Barlow,  30  L.J. 
Q.  B.  271 ;  Shortt  on  Informations,  etc.,  232.  The 
decisions  of  the  Eegistry  Officer  are  subject  to 
appeal ;  section  61  (1),  infra  ;  the  proper  method 
of  contesting  his  decision  is  to  appeal,  as  provided, 
and  not  proceed  by  mandamus. 

othw  pro-       In  an  action  to  recover  damages  from  the  In- 

ceedingB  ^ 

?§utry  sutance  Commissioner  by  reason  of  losses  sustained 
through  insolvent  companies  alleged  to  have  been 
licensed  in  known  violation  of  the  law,  which 
directed  licenses  to  be  granted  to  companies  that 
had  complied  with  the  law,  and  of  whose  sound- 
ness he  was  satisfied,  it  was  held  that  the  Com- 
missioner is  clearly  invested  with  a  discretion  to 
grant,  and  he  is  also  invested  with  discretion  to 
revoke,  the  license  of  an  insurance  company  upon 
certain  circumstances  appearing  to  his  satisfaction. 
It  follows  that  his  action  in  issuing  the  license  was 
discretionary,  and  therefore  judicial.  No  liability, 
consequently,  attached,  unless  his  action  were  cor- 
rupt: State  to  Use  of  Davis  et  al.  v.  Thomas  et  al.^ 
Tenessee  S.  C.  1890,  19  Ins.  Law  Journal  461. 

The  powers  of  the  Inspector  of  Insurance 
under  this  Act  are  in  addition  to  the  powers  con- 
ferred by  The  Ontario  Insurance  Act.   As  Registry 


officer. 
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Officer,  the  Inspector  of  Insurance  has  power  to  ^^J^ 
call  for  evidence,  and  may  take  or  receive  affidavits  ^^^;;^ — 
or  depositions,  and  may  examine  witnesses  upon  Act  Idc^** 
oath :  section  7  (2)  infra.     In  certain  disputed  cases 
respecting  the  status  of  a  corporation,  the  Kegistry 
Officer  decides  both  as  to  the  law  and  the  facts : 
section  49  (3),  infra.     His  decision  is  rendered  in 
writing,  and  an  appeal  may  be  had  therefrom  to  a 
Divisional   Court  of  the  High  Court  of  Justice. 
The  mode  of  appeal  is  prescribed  in  section  51, 
infra. 

(2)  For  purposes  of  these  duties  or  of  his  duties  under  the 
Ontario  Insurance  Act,  or  under  other  Acts  of  this  Province 
relating  to  insurance,  the  Inspector  may  require  to  be  made,  or 
may  take  or  receive  affidavits  or  depositions,  and  may  examine 
witnesses  upon  oath. 

The  same  powers  are  conferred  on  the  Kegistrar 
of  Friendly  Societies  :  section  11  (2),  infra.  Affi- 
davits for  use  under  this  Act  may  be  sworn  to 
before  any  Justice  of  the  Peace,  Notary  Public,  or 
Commissioner  of  the  High  Court  for  taking  affi- 
davits :  section  47  (2)  infra. 

(8)  The  remuneration  of  the  Inspector  in  respect  of  the 
services  required  by  this  Act  shall  be  such  sum  as  the  Legis- 
lature shall  from  time  to  time  determine. 

Societies  Incoeporated  under  the  Benevolent 
Societies  Acts, 

Friendly    societies    had    existed    in  England  Hutor^of 
from    an  early  time    as    voluntary    associations 
without  legal  recognition;   although  we   find  in 
1634  the  Commissary  of  the  Bishop  of  London 
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8^<»  certifjang  the  rules  of  trade  guilds  :  Pratt,  Law  of 
Friendly  Societies,  11th  ed.  p.  2,  note.  As  volun- 
tary associations,  friendly  societies  experienced 
frequent  losses  through  defalcations,  or  bank- 
ruptcy of  oflBcers  and  trustees,  and  there  was  no 
help  in  the  law  of  the  time  to  recover  moneyis  so 
lost.  To  protect  societies  from  loss  by  misfeasance 
or  bankruptcy  of  their  officers  was  the  motive  of 
Sir  George  Eose's  Act,  passed  in  1793,  for  the 
encouragement  and  relief  of  friendly  societies,  33 
c.64%np.)Geo.  3,  c.  54,  which  was  the  first  legislative  sanc- 
tion of  the  existence  of  such  societies.  This  was 
the  motive,  likewise,  of  the  first  friendly  society 
legislation  of  the  Province  of  Canada,  being  an  Act 
for  incorporating  charitable,  philanthropic  and 
13 A 14 Vic. provident  associations:  13  &  14  Vic.  c.  32.  The 
*°*  preamble  recites  that  **  whereas  large  and  increas- 
ing numbers  of  all  classes  of  the  community  have 
for  some  time  past  associated  themselves  together 
for  the  purpose  of  making  provision  for  themselves 
and  families,  by  contributing  subscriptions  or  other- 
wise, against  sickness,  misfortune  and  death,  and 
for  the  relief  of  the  widows  and  orphan  children  of 
deceased  members ;  and  whereas  the  accumulated 
funds  of  such  associations,  owing  to  the  absence  of 
legal  protection,  have  been  subjected  to  great  and 
serious  losses  from  frauds  and  defalcations;  and 
whereas  it  is  expedient  to  encourage  habits  of 
^^etT  providence  and  forethought  amongst  all  Her 
A««^  Majesty's  subjects;"  it  was  enacted  ^Hhat  it  shall 
and  may  be  lawful  for  any  number  of  persons  to 
unite  for  the  purpose  of  making  provision,  by 
means  of  contributions,  subscriptions,  donations  or 
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otherwise,   against  the .  several  contingencies  of  **®^* 
sickness,  unavoidable  misfortune  or  death,  and  for^^;^^[^^ 
relieving  the  widows  and  orphan  children  of  mem-  Sm^wsf 
bers  deceased."     The  members  might  nominate, 
choose  and  appoint  proper  persons   as  trustees, 
treasurers,  secretaries,  or  other  officers  to  conduct 
the  business,  discipline  and  management  of  the 
society.      The    members    of   the    society   might 
acquire  personal  and  certain  real  property  in  the 
name  of  the  society,  or  in  the  name  of  the  pre- 
siding officer  thereof  to  hold  for  the  use  of  theP^jj^^^^^ 
members,  and  might  sell  and  alienate  the  same.  uU^*^" 
The  members  were  also  granted  a  corporate  seal, 
continued  succession,  power  to   contract  and  be 
contracted  with,  power  to  sue  and  be  sued :  13  & 
14  Vic.  c.  32,  s.  3. 

Chapter  71   of  the   Consolidated   Statutes  ofc^"^^^^^, 
Canada  was  the  next  step  in  the  legislative  chain,  c.  n"*^' 
The  enabling  section  in  that  Act  reads :  '^  Any  num- 

1  n  .i       ii  1  .  .  Definition. 

ber  of  persons  may  unite  themselves  into  a  society 
for  making  provision,  by  means  of  contributions, 
subscriptions,  donations,  or  otherwise,  against 
sickness,  unavoidable  misfortune,  or  death,  and  for 
relieving  the  widows  and  orphan  children  of  mem- 
bers deceased."  The  corporate  powers  conferred 
by  the  former  Act  were  continued.  The  law 
remained  unchanged  until  1871,  when  the  Consoli- 
dated Statutes  were  amended  by  34  Vic.  c.  32.34Vic.c.  aa 
(Ont.)  It  was  thereby  enacted  **that  any  number 
of  persons  not  less  than  five  may  unite  themselves  Not  less 

.     .  •    1        /•  1  •  •    •  1  i>  than  five 

into  a  society  for  making  provision  by  means  of  pewons  to 

^  o     JT  J  constitute 

contributions,  subscriptions,  donations,  or  other- «^«^'*^^- 

H.I.C.A. — 8 
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*^^   wise,  against  sickness,  unavoidable  misfortune  or 

death,  and  for  relieving  the  widows  and  orphan 

children  of  members  deceased,"  and  ^*may  become 

incorporated  by  making  and  signing  a  declaration 

in   duplicate,  or  in   as  many   parts   as   shall  be 

tedbT^'*'  required,    of    their    having    united    themselves 

executing  ^  ^  ^ 

uolr^*"*  together  for  the  purposes  aforesaid,  which  declara- 
tion shall  set  forth  (1)  the  corporate  name  of  the 
of^d^fwa-  society;   (2)  its  purposes;    (3)  the  names  of  those 
who   are   to  be   its  first    trustees    or    managing 
officers;  (4)  the  mode  in  which  their  successors  are 
to  be  appointed;    (5)  generally  such  other  particu- 
lars  and  provisions    as    the    society  may  think 
Where      neccssary/'      One   of   the  original  parts   of    the 
declaration  was  required  to  be  filed  in  the  office  of 
the  Eegistrar  of  Deeds  for  the  county  or  di\dsion 
in  which  the   society    usually    held    its  general 
society  a   niectiugs.     By  compliance  with  these  formalities, 
^rato^nd thc  persous  who  signed  the  declaration  and  their 
^*''**'*      associates  and  successors   being  members  of  the 
society  became  *'a  body  corporate   and   politic" 
with  *'the  powders,  rights  and  immunities  vested 
Existin     ^^  ^^ch.  bodies  by  law."     Existing  societies  were 
h!)w^*ncor-  allowed  the  benefit  of  this  improved  incorporation 
porated.    ^^  making  a  similar  declaration  and  filing  there- 
with a  copy  of  the  constitution  and  by-laws  of  the 
society. 

37  Vic  c.  34  The  law  relating  to  friendly  societies  underwent 
important  change  in  the  Act  of  1874  respecting 
Benevolent,  Pro^ddent  and  other  Societies :  37 
Vic.  c.  34,  (Ont.).  The  allowed  scope  of  any  such 
society  was  restricted  in  the  enabling  clause,  which 


Digitized  by  VjOOQIC 


Benevolent  Societies  Acts.  115 

read:    ''Any  five   or  more   persons  of    full   age  section. 

may  become  incorporated  under  this  Act  for  any 

benevolent  or  provident  purpose  ;  or  for  any  other 
purpose  not  illegal,  save  and  except  the  purpose  of 
trade  or  business,  and  any  purpose  heretofore  pro- 
vided for  by  any  of  the  Acts  mentioned  in  the 
schedule  to  this  Act,  or  any  other  Act  hereto- 
fore in  force  and  not  hereby  repealed/'  In  the  Trade  or 
Schedule  of  Acts  for  purposes  not  intended  by*""^"^ 
this  Act,"  are  Con.  Statutes  of  Upper  Canada,  c.  52,  Excepted 

'  r  r  ^  J  purposes. 

intituled  ''An  Act  respecting  Mutual  Insurance 
Companies,"  and  36  Vic.  c.  44,  (Ont.),  intituled 
^'  An  Act  to  consolidate  and  amend  the  laws  having 
reference  to  Mutual  Fire  Insurance  Companies  in 
the  Province  of  Ontario."  The  declaration,  con- Deciara- 
taining  the  same  matters  as  before,  was  now  to  b^®{*^^^||f 
made  and  signed  before  a  Judge  of  a  Superior 
Court  or  a  County  Court  Judge,  and  the  judge  was 
to  endorse  thereon  a  certificate  that  the  declaration 
appears  to  him  to  be  in  conformity  to  the  Act,  sec- 
tion 2  (3).  A  duplicate  original  of  the  declaration 
was  to  be  filed  with  the  Pro\dncial  Eegistrar  or  the 
Clerk  of  the  Peace  for  thp  county  in  which  the 
society  held  its  annual  and  general  meetings.  Pro- 
vision was  made  (section  5)  for  incorporating  under  b^s^clet^ 
the  Act  existing  societies.  For  the  first  time  pay- 
ments out  of  the  funds  of  the  society  on  the  death 
of  a  member  were  protected  from  creditors,  and  also 
payment  bona  fide  by  the  society  to  any  person 
thought  to  be  entitled  defeated,  as  against  the 
society,  the  rights  of  persons  actually  entitled, 
section  10. 
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^^<>*         It  was  further  expressly  declared  that  societies 

societieg    incorporated  under  this  Act  shall  be  subject  to 

fSrth^l*^  such  further  and  other  provisions  as  the  Legisla- 

i^tiSh^"  ture  shall  hereafter   deem  expedient,   section  18. 

This  reservation  was  repeated  in  B.  S.  0.  1877^ 

c.  167,  s.  19,  but   disappeared  in  the  revision  of 

1887,  because  probably  considered  superfluous  in 

view  of  the  general  provision  K.  S.  0.  1887,  c.  1> 

s.  8  (40). 

R.  8^o.  1877       The  Bevised  Statutes  of  Ontario  (1877)  followed 

closely  the  terms  of  the  Act  of  1874,  and,  like  the 

latter  Act,  excepted  from  the  purposes  for  which  a 

society  might  thereunder  be  incorporated,  *'  the 

Excepted  purposc  of  trade  or  business  and  any  purpose  pro- 

purposes.  ^^^^  £qj,  ^^  ^^^  q£  ^^iQ  Acts  meutioucd  in  the 

schedule  to  this  Act."    B.  S.  0. 1877,  c.  161,  inti- 
^loi^'^^tuled  '^  An  Act  respecting  Mutual  Insurance  Com- 
panies," was  one  of  the  Acts  enumerated  in  that 
schedule. 

41  Vice. 8,  Prior  to  the  Bevision  of  1887,  was  passed  41 
(u.)3.ia  y^^  ^  g^  (Ont.),  s.  18,  substituting  a  new  sec- 
tion for  B.  S.  0.  (1877),  c.  167,  s.  11,  relating  to 
^7  y.^^  27  payments  by  the  society;  and  47  Vic.  c.  27,  (Ont.)^ 
(o.)8.3.  g^  g^  permitting  a  society  to  change  its  name. 
Chapter  172  of  the  Bevised  Statutes,  1887,  repeats 

^*  ^      1887  •-i/»»i  i»i«i  •• 

«•  ^'^  the  section  defimng  the  purposes  lor  which  societies 
may  be  incorporated,  but  in  the  schedule  to  section 
1,  enumerating  purposes  excepted,  because  dealt 
with  by  other  statutes  in  force,  appears  **  An  Act 

c/iff?^*^^ respecting  Insurance  Companies,"  B.  S.  0.  1887,. 
c.  167. 
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A  very  perplexing  statute,  as  it  turned  out,  was  ^^^ 
51  Vic.  c.  22,  (Ont.),  which,  by  section  2,  extended  si  vice.  29, 
the  protection  of  The  Act  to  secure  to  Wives  and^^^ '^' ^' 
Children  the  Benefit  of  Life  Insurance  (E.  8.  0., 
1887,  c.  136)  to  ^'membership,  beneficiary  and  other  Jile^'i^s^ 
certificates  and  contracts  relating  to  life  insurance, 
issued  or  entered  into  by  any  society  or  association 
of  persons  for  any  fraternal,  provident,  benevolent, 
industrial  or  religious  purpose,  among  the  purposes 
of  which  is  the  insurance  of  the  lives  of  the  mem- 
bers thereof  exclusively,  or  by  any  association  for 
the  purpose  of  life  insurance  formed  in  connection 
with  any  such  society  or  organization  and  from  its 
members,   and  which  insures   the  lives  of  such 
members,  including  certificates  heretofore  issued 
or  entered  into."    As  will  be  seen  further,  this  pro- 
vision was  held  to  be  a  legislative  recognition  of 
the  legality  of  society  contracts,   although  such 
contracts  partook  of  the  nature  of  insurance  over 
which  the  Legislature  had  exercised  theretofore 
jealous  jurisdiction :  Swift  v.  Provincial  Provident 
Institution,  17   A.  R.  66.      51  Vic.  c.  26,  (Ont.), 61  vice. 2s: 
respecting  the  name  of  a  proposed  society,  need 
only  be  noted.     53  Vic.  c.  89,  (Ont.),  s.  9,  repaired 
the  breach  made  in  the  law  of  insurance  by  51  Vic.  f.^%) 

88   9    10    13 

c.  22.     The  prohibition  contained  in  R.  S.  0.  1887,   '  '    '    ' 
c.  172,  s.  1,  is  thus  extended:  ^*  Provided  that  no 
company,  society,  association  or  organization  incor- 
porated under  this  Act,  after  the  10th  day  of  March,  ^^^  ^^^ 
1890,  shall  have  authority  to  undertake  or  effect  for  ^^' 
valuable  consideration,  or  to  a^ree  or  ofEer  so  to 
undertake  or  effect  any  contract  of  insurance,  in- 
demnity, or  guarantee  whatsoever,  with  the  mem- 
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seotion  bers  of  the  corporation  or  with  others,  or  any  con- 

— \ tract  within  the  intent  of  The  Ontario  Insurance 

Acty  or  of  chapter  136  of  these  Eevised  Statutes; 
and  the  expression  '  ofEer  to  undertake  contracts ' 
shall  have  the  same  meaning  as  in  The  Ontario  In- 
surance Act;  and  any  person  contravening  this  sec- 
tion shall  be  liable  to  the  penalty  imposed  by  section 
56  of  The  Ontario  Insurance  Act,  which  penalty 
shall  be  enforced  and  applied  as  in  the  said  56th 
section  enacted." 

*' Provided  also  that  no  company,  society,  asso- 
ciation or  organization,  incorporated  under  this 
Act  on  or  before  the  said  10th  day  of  March^ 
1890,  and  not  authorized  by  its  original  certificate 
or  declaration  of  incorporation  to  undertake  such 
contracts  as  aforesaid,  shall,  by  virtue  of  section 
19  of  this  Act  or  otherwise,  have  authority  to  change 
the  purposes  of  the  corporation  so  as  to  inchide 
the  undertaking  of  such  contracts  as  aforesaid." 

8. 13,  con-        It  was   enacted  by   section   13   of  the   same 

struotion 

of,^ivio.  Act  that — **The  Act  passed  in  the   51st  year  of 
Her  Majesty's  reign,  and  chaptered  22,  shall  not 
be  held  to  relieve  from   the  obligation  of  being 
licensed,  nor  to  relieve  from  the  consequences  of 
transacting  business  while  uulicensed,  any  corpo- 
ration which  before  the  passing  of  the  said  Act  was 
required   by    The    Ontario  Insurance  Act    to   be 
g  j^j        licensed  before  undertaking  any  contract   within 
o?wvSkiS|the  intent  of  The  Qntario  Insurance  Act.''     Provi- 
^wewS  sion  was  likewise  made  (section  10)  for  suspending 
or  revoking  the  corporate  powers  of  any  society 
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incorporated  under  The  Benevolent  Societies  Acty  if  s^tton 

the  society  use  its  corporate  powers  for  any  fraudu- 

lent  or  other  unlawful  purpose. 

Mention  of  the  Act,  54  Vic.  c.  59,  (Ont.),  s.  2, 
permitting  societies  to  borrow  money  on  debentures,  54  viae.  w. 
brings  to  a  close  this  summary  of  the  history  of 
the    legislation    of    Ontario    respecting    friendly 
societies. 

*'It  would  not  at  first  have  been  very  likely  to^gjjjy 
occur  to  any  oue  that  a  system  of  mutual  lif e  f °e^J^M*^ 
insurance  on  a  large  scale  was  capable  of  growing  ^^"* 
up  or  of  being  organized   under  the  Benevolent 
Societies  Act,"      ♦     *     *     p^^  Osier,   J. A.,   in 
Swift  V.  Provincial  Provident  Institution,  17  A.  B. 
at  p.  71.     In  order  to  understand  the  place  now 
given  to  society  Contracts  in  the  scheme  of  Ontario 
insurance  law,  it  is  necessary  to  ascertain  what 
difiEerence  there  is  between  a  society  which  under- 
takes contracts  in  the  nature  of  insurance  with  its 
own  members  and   a  mutual  insurance  company 
proper. 

*' Previously  to  50  Vic.  c.  26,  (Ont.),  no  power  Mutual 
existed,  except  by  special  charter,  for  the  incorpo-  iS  oSSffo. 
ration  of  companies  to  carry  on  the  business  of  life 
insurance,  and  previously  to  that  time,  any 
company,  although  duly  incorporated,  was  pro- 
hibited under  heavy  penalties  from  making  any 
contracts  of  insurance  until  it  had  obtained  a 
license  and  made  a  deposit  with  the  Government," 
per  Burton,  J. A.,  in  Swift  v.  Provincial  Provident, 
supra.     That  Act  itself  did  not  made  provision  for 
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*^<«  the  incorporation  of  other  than  joint  stock  com- 

panies,  so  that  the  promoters  of  a  mutual  life  insu- 
rance company  have  still  to  apply  to  the  Legislature 
for  corporate  powers.     The  principle  of  mutual  life 
insurance  is  thus  described  by  Lord  Macnaghten  in 
New  York  Life  Insurance  Co.  v.  Styles,  14  App. 
Ca.  381  at  p.  411: — *^  Certain  persons  agree  to 
insure  their  lives  among  themselves  on  the  prin- 
ciple of  mutual  insurance.     They  take  care  to 
admit  none  but  healthy  lives.      They  contribute 
according  to  rates  fixed  by  approved  tables,  and 
they  invite  other  persons  to  come  in  and  join  them 
by  insuring  their  lives  on  similar  terms.      The 
rates  fixed  by  the  tables  are  taken  as  being  suffi- 
cient to  provide  for  expenses,  to  meet  liabihties, 
and  to  leave  a  margin  for  contingencies."     A  com- 
pany constituted  upon  the  prificiple   of  mutual 
insurance  is  a  mutual  insurance  company  as  dis- 
tinguished from  a  stock  or  proprietary  company,  in 
which  "the  corporation  and  its  shareholders  form 
a  body  quite  distinct  in  personaUty  and  in  interest 
from  the  insured.     A  member  of  the  corporation 
might  effect  an  insurance  with  it,  but  that  circum- 
stance could  neither  enlarge  nor  diminish  his  rights 
as  a  partner,'*  per  Lord  Watson,  S.C.  at  p.  391. 
Corporations  of  this  kind  carrying  on  the  business  of 
life  insurance  are  of  comparatively  recent  origin  in 
Ontario:  see  32  Vic.  c.  17,  (Out.),  incorporating 
the  Ontario  Mutual  Life  Assurance  Company.  The 

(^^*^*^*"  principles  and  constitution  of  mutual  insurance 
companies  are  best  seen  in  mutual  fire  companies, 

6Wm.iv.  which,  in  Ontario,  have  a  longer  history.     In  1836 
was  passed  an  Act  to  authorize  the  establishment 
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of  Mutual  Insurance   Companies  in  the   several    ^^^^ 

Districts  of  this   Province :    6  Wm.   IV.   c.    18. 

Mutual  insurance  here  means  no  more  than  mutual 
insurance  against  losses  by  fire,  as  appears  from 
the  Preamble :  ■*  Whereas  divers  loyal  subjects  of 
His  Majesty,  being  inhabitants  of  this  Province, 
have,  by  their  petition,  represented  the  great 
advantages  that  would  arise  from  the  introduction 
into  the  Province  of  the  principles  of  mutual  insu- 
rance against  losses  by  fire,  and  have  prayed  the 
interference  of  the  Legislature  to  enable  them  to 
bring  the  said  principles  into  active  operation."  It 
was  a  new  departure  in  legislation  to  enact  a  general 
measure  under  which  a  number  of  companies 
might  incorporate,  instead  of  the  Legislature 
reserving  to  itself  the  right  to  pass  upon  each 
scheme  as  it  was  proposed;  and  the  Imperial  Gov- 
ernment sanctioned  the  Act  with  much  reluctance. 
It  was  only  in  1889  that  a  similar  Act  was  passed, 
under  which  mutual  live  stock  insurance  companies 
might  be  incorporated.     52  V.  c.  33,  (Oat.) 

'*It  being  expedient  to  provide  for  the  speedy  22  v.  c  46 
and  certain  payment  of  loss  insured  by  enabling 
mutual  insurance  companies  to  provide  a  guarantee 
capital,"  the  Act,  22  Vic.  c.  46  (Ont.)  empowered 
any  company  which  added  the  feature  of  guarantee 
capital  to  ^*  create  from  the  surplus  profits  of  the 
company  from  year  to  year  a  reserve  fund  for  the 
purpose  of  paying  off  the  guarantee  capital,  after 
which  its  affairs  and  property  shall  revert  to  and  be 
vested  in  the  parties  insured,  as  the  sole  members 
of  the  company."     The  details  of  the  returns  to  be 
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^^^  made  by  mutual  fire  insurance  companies  were 
36V.C.44  settled  by  36  Vic.  c.  44  (Out.)  Such  companies 
^^•^  were  required  to  show  among  liabilities  *Hhe 
amount  covered  by  policies  in  force  in  respect  of 
each  class  of  risks."  It  was  further  provided  (sec- 
tion 74)  that  the  Lieutenant-Governor  in  Council 
might  appoint  a  qualified  person  to  examine  into 
the  affairs  of  any  mutual  fire  insurance  company, 
*^and  whenever  it  shall  appear  from  such  examina- 
tion that  the  assets  and  financial  position  of  such 
company  are  such  as  not  to  justify  the  continuance 
in  business  of  any  such  company,  the  Attorney- 
General  may  apply  in  a  simimary  manner  on 
motion  to  one  of  the  superior  courts  of  law  or 
equity,  for  an  order  requiring  such  company  to 
show  cause  why  the  business  of  the  company 
^y\^\V  should  not  be  closed        *         *         *         ."     The 

(O.);  42  V.  c 

g/?^fi.^- further  statutory  safeguards  of  license,  Govern- 
2?(*0L?,R.8:ment  deposit  and  inspection  have  been  added  from 
ioi'"^'*  time  to  time:    39  Vic.  c.  23,  (Ont.);  42  Vic.  c.  25, 
(Ont.);  E.  S.  0.  1887,  c.  167. 

It  is  thus  a  clear  ground  of  distinction  between  a 
DiBtinction  mutual  iusuraucc  company  and  a  friendly  society 
undertaking  contracts  of  insurance  with  its  members 
that  the  mutual  insurance  company  must  be  at  all 
times  actuarili/j  as  well  as  actually,  solvent.  The 
law  regards  the  contingent  liability  of  an  insurance 
company,  proprietary  or  mutual,  as  a  present 
liability.  Heretofore  the  law  has  not  concerned 
itself  with  the  financial  condition  of  a  friendly 
society,  and  even  now  goes  no  further  than  to  in- 
quire if  the  society  be  prim%  facie  solvent,  or  to 
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ascertain  that  the  society   has  either  no  present  ^^<«^ 

habihties,   or   has   immediately  realizable  assets 

adequate  to  discharge  its  present  liabilities.  This 
difference  seems  to  have  its  analogy  in  the  differ- 
ence in  constitution  of  the  two  corporations.  To 
enter  into  contracts  of  insurance  is  the  function  of 
the  mutual  insurance  company,  in  re  Padstow 
Total  Loss  and  Collision  Association,  L.  R.  20 
Ch.  D.  137;  ex  parte  Hargrove  &  Co.,  L.  R.  10 
Ch.  App.  642;  while  insurance  is  not  the  sole  or 
even  the  primary  purpose  of  a  friendly  society. 
It  has  been  held  that  a  corporation,  with  salaried 
officers,  paying  commissions  on  risks  obtained,  in- 
suring and  admitting  to  membership  any  one 
having  the  requisite  conditions  of  age  and  health, 
and  requiring  no  other  qualifications  for  member- 
ship, cannot  evade  the  insurance  laws  by  calling 
itself  a  benevolent  society  and  obtaining  a  charter 
as  such :  State  v.  Citizens'  Benefit  Association,  6 
Mo.  App.  163 ;  see  also  Governors,  etc.  v.  American 
Art  Union,  7  N.  Y.  228;  State  ex  rel.  v.  Graham, 
66  Iowa,  26. 

The  benefits  of  a  friendly  society  were  regarded  society 
as  flowing  from  benevolence  and  not  from  a  con-  not  regard 

"  ed  as  con- 

tractual  relation  between  society  and  member.  ^'*®'*- 
That  something  of  donation  still  clings  to  society 
benefits  other  than  those  within  the  new  Act 
appears  from  R.  S.  0.  1887,  c.  172,  s.  11,. which 
enacts  that  '^  in  case  any  sum  is  paid  in  good  faith 
to  the  person  who  appears  to  the  treasurer  or  other 
ofiicer  to  be  entitled  to  receive  the  same,  or  is 
applied  in  good  faith  for  the  purposes  by  the  rules 
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*^^  provided,  no  action  shall  be  brought  against  the 

treasurer,  or  other  officer,  or  the  society  in  respect 

thereof."  It  is  evident  that  payment  to  B.  of  an 
amount  due  to  A.  under  a  contract  with  A.  cannot 
be  satisfaction  of  the  contract  so  as  to  bar  A.  from 
recovering.  This  view  of  society  benefits  was  the 
probable  reason  of  courts  decUning  jurisdiction 
(in  the  first  instance  at  all  events)  over  disputes 
between  member  and  society,  but  remitting  the ' 
member  for  relief  to  the  tribunals  of  the  society 
itself. 

39 vice.  23  At  the  passing  of  the  Act  39  Vic.  c.  23  (Ont.), 
either  the  benefits  of  societies  were  not  regarded 
as  contracts  of  insurance  or  it  was  intended  to 
prohibit  societies  from  undertaking  such  contracts 
unless  they  complied  with  the  statutory  require- 
ments of  license  and  deposit.  For  after  the 
declaration  that  **  This  Act  shall  not  apply  to  any 
Company  licensed  under  an  Act  of  the  Parliament  of 
Canada,  nor  to  any  mutual  fire  insurance  company 
which  does  not  receive  cash  premiums  in  lieu  of 
premium  notes,  but  acts  exclusively  on  the  mutual 
principle  (section  1) ;  "  it  is  enacted  that  **  Except 
such  insurance  companies  as  are  mentioned  in  the 
next  preceding  section,  it  shall  not  be  lawful  for 
any  insurance  company  to  accept  any  risk  or  issue 
any  policy  of  insurance,  or  receive  any  premium, 
or  transact  any  business  of  insurance  in  Ontario, 
or  to  prosecute  or  maintain  any  suit,  action  or 
proceeding  either  at  law  or  in  equity,  relating  to 
such  business,  without  first  obtaining  a  license 
from  the  Treasurer  of  Ontario."     (Section  2.) 
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The  exemption  in  section  3  (2)  of  The  Ontario  ^ff^ 
Insurance  Act  that  the  ''Act  shall  not  apply  to  Exemption 
any  benevolent,  provident,  industrial  or  co-opera-  inSSiS^ 
tive  society  not  requiring  a  license  for  any  such 
contract   as  aforesaid  before  the  passing  of  this 
Act"  is  not  found  in  any  corresponding  statute 
prior  to  60  Vic.  c.  26  (Ont.),  and  seems  to  have 
been  inserted  in  that  statute  because  the  meaning 
of  a  contract  within  The  Insurance  Act  was  by 
section  2  (6)  of  that  Act  greatly  extended. 

For  society  benefits  had  in  the  meantime  taken 
on  contractual  elements  and  would  be  within  the 
intent  of  section  2  (6)  of  The  Insurance  Acty  which 
includes  any  ''  contract  of  indemnity,  guarantee, 
suretyship,  insurance,  endowment,  tontine  or  an- 
nuity on  life,  or  any  like  contract  which  accrues 
payable  on  or  after  the  occurence  of  some  contin- 
gent event/'  But  The  Insurance  4 c<  added  noth- 
ing of  affirmation  to  the  legality  of  society  insur- 
ance. If  the  society  did  not  require  a  license  for 
any  such  contract  before  the  passing  of  the  Act, 
it  was  not  affected  by  The  Insurance  Act  merely  by 
reason  of  its  contract  being  within  section  2  (6). 

One  Morris  O'Heron  in  his  lifetime  was  a  mem-i^oHeron 
ber  of  the  Canadian  Order  of  Home  Circles,  a 
society  incorporated  under  B.  S.  0.  1877,  c.  167, 
and  was  the  holder  of  a  certificate,  by  virtue  of 
which  his  children,  named  therein  as  beneficiaries, 
were  to  be  entitled  upon  his  death  to  the  amount 
named  therein,  and  as  therein  apportioned.  Sub- 
sequently O'H.  made  by  will  a  different  apportion- 
ment  of    the  moneys   under  the  certificate.    A 
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Section 


contest  arising  among  the  children  after  his  death, 
the  society  paid  the  money  into  Court.  Upon 
apphcation  for  payment  out,  Proudfoot,  J.,  held 
that  the  Act  47  Vic.  c.  20  (Ont.),  did  not  apply  to 
benevolent  societies  incorporated  under  E.  S.  0. 
c.  167,  and  made  the  order  for  payment  out  of  the 
moneys  according  to  the  certificate. 

m^A.^  In  consequence  of  the  decision  in  re  O'Heron 
was  passed  61  Vic.  c.  22,  which  extended  the  pro- 
visions of  The  Act  to  secure  to  wives  and  children 
the  benefit  of  life  Insurance  ^'  to  membership, 
beneficiary  and  other  certificates  and  contracts 
relating  to  life  insurance  issued  or  entered  into  by 
any  society  or  association  of  persons  for  any 
fraternal,  provident,  benevolent,  industrial  or  re- 
ligious purpose,  among  the  purposes  of  which  is 
the  insurance  of  the  lives  of  the  members  thereof 
exclusively,  or  by  any  association  for  the  purpose 
of  life  insurance  formed  in  connection  with  any 
such  society  or  organization  and  from  its  members, 
and  which  insures  the  lives  of  such  members, 
including  certificates  or  contracts  heretofore  issued 
or  entered  into."  The  purpose  of  this  Act,  ap- 
parently, was  not  to  enlarge  the  Benevolent 
Societies  Act,  nor  to  alter  the  legal  status  of  any 
organization  incorporated  under  it,  but  was  simply 
to  extend  the  privileges  of  the  Act  respecting 
insurance  for  wives  and  children  to  the  contracts 
of  societies  properly  incorporated  under  the  Bene- 
cSISSS.^  ^olent  Societies  Act :  see  Swift  v.  Provincial 
fow%ht  Provident  Institution,  17  A.  E.  per  Hagarty, 
SSTaT'  C. J.O.,  at  p.  69,  and  also  63  Vic.  c.  39,  (Ont.),  s.  13, 
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The  effect,  however,  of  51  Vic.  c.  22,  coupled  with  »«<^oa 

the  decision  of  the  Court  of  Appeal  in  Swift  v.  Pro- 

vincial  Provident  was  to  recognize  the  status  of 
societies  duly  incorporated  before  the  E.  S.  0. 
1887,  c.  172,  to  undertake  contracts  of  insurance; 
but  this  recognition  did  not  extend  to  societies 
incorporated  under  Chapter  172  of  the  Re\4sed 
Statutes,  1887.  The  Insurance  Department  of 
Canada  has  adopted  this  view  of  societies  incor- 
porated under  The  Benevolent  Societies  Act: 
Report  of  Superintendent  of  Insurance  for  the  year 
1889,  p.  XXX. 

A  registered  society  whether  incorporated  before  After  the 
or  after  R.  S.  0. 1887,  c.  172,  may,  so  far  as  author- ^wsTd" 
ized  by  the  annual  certificate  issued  to  it,  undertake 
contracts  of  insurance  made  with  its  own  members 
exclusively  for  sickness,  disability,  mortuary  or 
funeral  benefits,  or  for  a  sum  or  collective  sums 
not  exceeding  $3,000  in  all,  payable  at  the  death 
of  the  assured,  see  section  4  (2)  C.  supra ;  and  if 
the  society  was  on  the  11th  day  of  March,  1890, 
transacting  exclusively  with  its  members  endow- 
ment insurance  bona  fide^  and  has  so  continued  up 
to  the  date  of  application  for  registry,  the  Regis- 
trar may  admit  the  society  to  registry  as  a  friendly 
society  transacting  endowment  insurance  :  section 
4  (2)  C.  2>^oviso  (a.)  supra.  A  society  may  not 
lawfully  undertake  contracts  other  than  the  above. 
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Bectimi         g,  (1)  Where  a  friendly  society  other  than  one  of  the  cor- 
'■ —  porations  mentioned  in  section  9  was  incorporated  under  chapter 


tiegistra- 


167  of  the  Revised  Statutes  of  Ontario,  1877,  or  under  any  of 
tion'of"     the  Acts  consolidated  thereby,  or  was  prior  to  the  11th  day  of 
iDcorpora-  March,  1890,  incorporated  under  chapter  172  of  the  Revised 
Beuevo-     Statutes  of  Ontario,  1887,  or  under  any  of  the  Acts  consolidated 
ties  Acts  of  thereby,  and  where  the  declaration  duly  certified  and  filed  under 
the  said  respective  chapters  or  Acts  declared  insurance  or  con- 
tracts in  the  nature  thereof  as  among  the  purposes  of  the  society, 
and  the  society  so  incorporated  was  on  the  tenth  day  of  March,. 
1890,  and  is  still  at  the  date  of  application  bona  fide  in  actual 
and  active  operation,  and  is'managed  and  operated  according  to 
the  true  intent  of  the  said  declaration,  and  of  the  Act  under 
which  the  declaration  was  filed,  the  society,  upon  due  applica- 
tion,  and  upon  proof  of  these   facts,  shall  be  entitled  to  be 
registered  on  the  Friendly  Society  Register. 

ndtentit  Sectioii  9  {vidc  infra)  relates  to  societies  and 
l^B^y.  organizations  deriving  their  powers  by  virtue  of  a 
special  Act,  or  of  a  public  Act  of  the  Parliament  of 
Canada.  But  Friendly  Societies,  with  insurance 
powers,  incorporated  under  Statutes  of  Ontario, 
must  have  been  so  incorporated  under  R.  S.  0. 1877, 
c.  167,  or  under  any  of  the  Acts  consolidated  there- 
by, or  under  R.  S.  0.  1887,  c.  172.  No  society 
incorporated  under  R.  S.  0.  1887,  c.  172,  after  the 
10th  day  of  March,  1890,  has  authority  to  undertake 
any  contract  of  insurance.  Nor  could  an  existing 
society  amend  its  declaration  after  the  said  date 
so  as  to  take  insurance  powers :  53  Vic.  c.  39,  (Ont.)^ 
s.  9.  As  such  contracts  are  ultra  vires  of  a  society 
incorporated  under  The  Benevolent  Societies  Act 
after  the  10th  day  of  March,  1890,  the  society  is 
not  admitted  to  registry.  And  if,  although  duly 
incorporated,  the  society  was  not  in  fact  under- 
taking contracts  of  insurance  on  the  10th  day  of 
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March,  1890,  and  is  not  at  the  date  of  application  ^^ 

bona  fide  in   actual   and  active    operation,   the 

society  is  not  entitled  to  registry.  This  is  in  har- 
mony with  the  provision  that  ^'if  a  body  incor- 
porated under  The  Benevolent  Societies  Act  does 
not  go  into  actual  operation  within  two  years  after 
incorporation,  or,  for  two  consecutive  years,  does 
not  use  its  corporate  powers  for  the  purpose,  or  for 
the  chief  purpose  set  forth  in  its  declaration,  such 
non-user  shall  ipso  facto  work  a  forfeiture  of  the 
corporate  powers,  except  so  far  as  necessary  for 
winding  up  the  corporation  :  section  63,  (1),  infra. 
If  the  society  has  less  than  60  members  in  good 
standing  on  its  books,  or  is  conducted  as  a  trading 
or  mercantile  venture,  or  for  purposes  of  com- 
mercial gain,  it  is  not  entitled  to  registry  as  a 
friendly  society,  but  is  regarded  as  a  corporation 
required  by  law  to  be  licensed  for  the  transaction 
of  insurance :  section  4  (2)  D,  supra.  Again,  if  the 
society  undertakes  insurance  other  than  contracts 
of  insurance  made  with  its  own  members  exclu- 
sively for  sickness,  disability,  mortuary,  or  funeral 
benefits,  or  insures  for  a  sum  or  for  collective  sums 
exceeding  $3,000  in  all,  payable  on  the  death  of 
the  assured,  the  society  is  not  entitled  to  register 
as  a  friendly  society,  section  4  (2)  C,  supra. 
Under  proviso  (a)  to  this  sub-section  certain 
societies  transacting  endowment  insurance  are 
admitted  to  registry.  For  other  grounds  of  dis- 
qualification see  section  4  (2)  D,  supra. 

The  declaration  duly  certified  and  filed  under Deciara- 
the   Act   whereby   the    society   was   incorporated  purposes. 

H.I.C.A. — 9 

Digitized  by  VjOOQIC 


130  Insurance  Corporations  Act, 


Saetfon 
8(1). 


must  declare  insurance,  or  contracts  in  the  nature 
•  thereof  to  be  among  the  purposes  of  the  society.  It 
is  well  settled  that  a  corporation  cannot  lawfully 
do  that  which  its  constitution  does  not  expressly 
or  impliedly  warrant :  Lindley,  Law  of  Companies, 
5  ed.  164;  Hawkes  v.  Eastern  Counties  K.  Co.,  5 
H.  L.  C.  331.  The  memorandum  of  association 
(under  the  English  Companies  Acts),  is  the  funda- 
mental and  (except  in  specified  particulars)  the  un- 
alterable law  of  the  corporation,  and  the  incorpora- 
tion is  only  for  the  objects  and  purposes  expressed 
in  that  memorandum.  The  inabiUty  of  a  corpora- 
tion to  make  contracts  beyond  the  scope  of  these 
objects  rests  on  an  original  limitation  and  circum- 
scription of  the  powers  of  the  corporation  by  the 
law  and  for  the  purposes  of  the  incorporation ;  and 
does  not  depend  upon  some  express  or  implied 
prohibition,  making  acts  unlawful  which  othersvise 
the  corporation  would  have  had  a  legal  capacity  to 
m^u^tb^**  do :  Ashbury  Kailway  Co.  v.  Kiche,  L.  K.  7  H.  L. 

within  *'  *^ 

Mopeof.  694^  ^er  Lord  Selborne;  also,  Baroness  Wenlock 
V.  Kiver  Dee  Co.,  L.  K.  36  Ch.  D.  684  n.  per 
Bowen.  L.J.  The  declaration  executed  by  the 
corporators  of  a  society  under  Tlie  Benevolent 
Societies  Act  answers  to  the  memorandum  of 
association  under  the  English  Companies  Acts. 
Thus,  in  Bergman  v.  St.  Paul  Mutual,  etc.,  29 
Minn.  275,  it  was  held  that  the  articles  of  incor- 
poration of  a  society  and  the  statutes  under  which 
they  are  formed,  are  its  charter  and  its  fundamental 
and  organic  law,  subject  to  the  general  law  of  the 
State.  They  fix  the  rights  of  its  members,  and  are 
in  the  nature  of  a  fundamental  contract  between 
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the  corporators,  and,  in  practical  effect,  between  the 
society  and  its  members,  which  neither  party  is  at ' 
liberty  to  violate.  The  society  and  each  member 
of  it  are  bound  by  the  charter,  and  neither  can  do 
w^hat  it  does  not  authorize :  Kosenberger  v.  Wash- 
ington Mutual,  etc.,  87  Pa.  St.  207 ;  see  also  Bray 
V.  Farwell,  81  N.  Y.  600. 

In  the  United  States  Courts  two  doctrines  ^^^^' 
have  authority  respecting  the  right  to  raise  the^*"**' 
question  whether  the  contract  sued  upon  is  intra 
vires  of  the  corporation.  The  first,  and  perhaps 
the  better,  opinion  is,  that  where  it  is  a  simple 
-question  of  authority  to  contract,  arising  either  on 
an  issue  of  regularity  of  organization,  or  of  power 
<}onferred  by  the  charter,  a  party  who  has  had  the 
benefit  of  the  agreement  cannot  be  permitted  in 
an  action  founded  upon  it  to  question  its  validity. 
The  usurping  or  excess  of  corporate  power  is  a 
matter  to  be  complained  of  by  the  government. 
Thus,  a  mutual  benefit  society  cannot  defend 
against  a  suit  on  one  of  its  contracts  of  life  insur- 
ance upon  the  plea  of  nltra  vires ^  when  it  has  been 
receiving  the  assessments  on  the  policy-:  Matt  v. 
Eoman  Catholic,  etc..  Society,  30  N.  W.  Eep.  799 ; 
where  the  contract  has  been  fully  performed 
by  the  party  contracting  with  the  society,  and 
the  society  has  received  the  benefit  from  such 
•contract,  it  cannot  invoke  the  doctrine  of  ultra 
vires  to  defeat  an  action  brought  against  it  on 
such  contract :  Bloomington  Mutual  Life  Benefit 
Association  v.  Blue  (1887),  16  Ins.  Law  Journal, 
486,  120  111.  121. 
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^^y^        The  second  doctrine  permits  either  party  to  the 

contract  to  set  up  the  want  of  power  in  the  society 

to  enter  into  such  a  contract — not  that  either  party 
stands  in  a  position  entitUng  such  party  to  take 
advantage  of  the  want  of  such  power,'  but  on 
grounds  of  pubhc  policy ;  and  the  defence  so  set 
up  is  regarded  as  the  defence  of  the  public,  not 
that  of  the  contracting  party  urging  it :  Mutual 
Benefit  Association  v.  Hoyt  (1881),  10  Ins.  Law 
Journal  626,  46  Mich.  473  ;  see  also  Lindley,  Law 
of  Companies,  5th  ed.,  235. 

Cases  might  be  multiplied  in  support  of  either 
view  (see  Niblack  on  Mutual  Benefit  Societies,  §  7 
et  seq,),  but  perhaps  the  true  statement  of  the  law 
is : — Where  the  ultra  vires  is  predicated  of  a 
whole  class  of  contracts  undertaken  by  the  society, 
then,  on  grounds  of  public  policy,  either  party 
may  raise  the  question.  But  where  the  question 
is  not  of  the  validity  of  a  whole  class,  but  is 
particular  and  relating  to  the  special  contract  in 
dispute  as  being  without  the  constitution  of  the 
society,  then,  as  the  society  has  had  the  benefit  of 
the  contract  it  will  not  be  permitted  to  urge  that 
it  had  no  authority  to  undertake  the  contract. 

Under  this  As  a  Certificate  under  the  hand  of  the  Registry 
Officer  and  the  seal  of  his  office,  that  on  a  stated 
day  the  corporation  mentioned  therein  stood  regis- 
tered within  the  meaning  of  the  Act  is  prima  facie 
evidence  in  any  Court  of  the  facts  alleged  in  the 
certificate  (section  26  (5)  infra),  and  as  the 
authority  of  a  corporation  to  undertake  contracts 
of  insurance  is  to  be  proved  on  an  application  for 
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registry,  it  is  probable  that  the  question  of  con-  *^^ 


tracts  of  insurance  giene'Mly  being  nltra  vires  of  contracts 
the  society  will  not  be  raised  in  an  action  on  such  «®^®^*"y- 
a  contract,  or  if  raised,  that  the  Court  will  hold 
that  the  Eegistrar's  certificate  is  conchisive.     The 
certificate    issued    specifies    the    kind   of    insur- 
ance   for  which    the    corporation  is    registered: 

._.^  __  -^         ^.  --  ^  -       ParticuliuT 

section  18,  infra.  Therefore,  the  defence  may  be  contracts, 
set'  up  by  the  society  that  a  particular  contract  is 
ziltra  vires  by  reason  of  not  being  within  the  pur- 
poses stated  in  the  certificate.  It  will  probably 
be  held,  as  above,  that  the  society  by  such  plea 
can  not  escape  the  burden  of  a  contract  of  which  , 
it  has  received  the  benefit. 

It  seems  that  a  quo  warranto  proceeding  may^oceed- 
be  had  in  United  States  courts  to  dissolve  a^^^J^® 
society  which  has  usurped  functions.  Thus,  in  aS^J^ranfo. 
quo  warranto  against  an  incorporated  society, 
where  it  had  assumed  franchises  not  granted,  and 
it  appeared  that  thie  certificate  of  incorporation  did 
not  comply  with  the  requirements  of  the  statute 
under  which  it  was  organized,  the  court,  in  the 
exercise  of  its  discretion,  ousted  the  society  of  its 
franchise  to  be  a  corporation  :  State  v.  Central 
Ohio  Mutual  Belief  Assoc,  29  Ohio  St.,  399 ;  also 
State  ex  rel.  v.  Peoples,  etc.,  Assoc,  42  Ohio  St., 
579 ;  see  also  Morawetz  on  Private  Corporations, 
§  1022.  In  England  proceedings  may  be  had  at 
the  instance  of  the  Crown  to  recall  a  charter  of 
incorporation,  on  the  ground  that  it  has  been 
obtained  by  means  of  a  fraud  on  the  Crown.  It 
is  competent,  moreover,  to  proceed  by  quo  war- 
ranto,  and  to  show  that  persons  who   represent 
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themselves  as  members  or  officers  of  a  corporation 
are  not  so.  But  some  members  of  the  corporation 
may  not  ask  the  court  to  have  it  declared,  a» 
against  other  members  of  the  corporation,  that  the 
incorporation  was  obtained  by  fraud  or  irregularity : 
Glover  v.  Giles,  L.  E.  18  Ch.  D.  173. 

The  grant  or  refusal  of  a  quo  warranto  informa- 
tion  is  in  the  discretion  of  the  court  (Shortt  on 
Informations,  122),  and  the  court  will,  it  seems^ 
be  influenced  by  the  consideration  that  the  ques- 
tion involved  may  be  otherwise  tried  :  ibid.  148. 

63 Vice. 39,  In  Ontario  there  is  statutory  provision  for 
revoking  the  corporate  power  of  a  society.  **If 
after  a  reasonable  time  has  been  given  to  the  cor- 
poration to  be  heard,  it  appears  to  the  Lieutenant- 
Governor  in  Council  that  any  body  incorporated 
under  the  provisions  of  The  Act  respecting  Bene  vo- 
lenti Provident  and  otiier  Societies  is  using  its  cor- 
porate powers  for  any  fraudulent  or  other  unlaw- 
fill  purpose,  it  shall  be  lawful  for  the  Lieutenant- 
Governor  in  Council  to  suspend  for  a  limited  period^ 
or  to  revoke  the  said  corporate  powers,  and  on  any 
revocation  the  corporate  powers  shall  ipso  facto 
absolutely  cease  and  determine  except  for  the  sole 
purpose  of  winding  up  the  afEairs  of  the  corpora- 
tion'': 63  Vic.  c.  39,  s.  10.  Under  this  section 
were  revoked  the  corporate  powers  of  The  Septen- 
nial Benevolent  Society  and  of  The  Lion  Provident 
Life  and  Live  Stock  Association.  See  Ontario 
Gazette,  April  11th,  1891. 
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The  right  of  any  corporation  to  transact  in  ^^^^ 
Ontario  the  business  of  insurance  depends  upon  Revocation 
registration  under  this  Act:  section  27  (1)  infra.l^t^ 
And  upon  proof  that  any  registry  or  certificate  of 
registry  has  been  obtained  by  fraud  or  mistake,  or 
that  a  corporation  exists  for  an  illegal  purpose,  the 
registry  of  the  corporation  may  be  suspended  or 
cancelled  by  the  Eegistrar:  section  25  (1)  infra. 
An  appeal  may  be  had  from  the  decision  of  the 
Registry  OflScer  to  a  Divisional  Court  of  the  High 
Court:  section  51  (1)  infra.  Notice  of  cancella- 
tion of  the  registry  of  a  society  incorporated 
•under  the  Jaw. of  Ontario  operates  ipso  facto 
to  make  the  treasurer,  or  other  officer  in  custody 
of  the  funds,  interim  receiver  for  the  society,  and 
the  winding-up  of  the  society  proceeds  without  the 
intervention  of  an  application  for  a  winding-up 
order:  section  53  infra.  After  notice  of  cancella- 
tion, the  society  must  absolutely  cease  to  under- 
take contracts  of  insurance  and  must  withdraw 
every  ofEer  to  undertake  such  contracts :  section 
25  (2)  infra. 

To  entitle  a  society  to  registration,  it  musttiSS"^ 
show  that  it  is  managed  and  operated  according  to'®*'***^' 
the  true  intent  of  the  declaration  of  purposes  filed 
on  incorporation,  and  of  the  Act  under  which  the 
declaration  was  filed.  See  section  8  (2)  infray  for 
discussion  of  those  matters  relating  to  the  manage- 
ment of  the  society  which  disqualify  the  society  for 
registration. 

Due  application  for  registry  includes  supplying 
the  evidence,  information  and  material,  required  by 
the  Registrar:  section  12  (1)  infra.     In  particular 
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duplicate  certified  copies  of  the  constitution,  rules, 
-laws  and  regulations  of  the  society,  must  be  filed 
with  theEegistrar;  as  must  also  be  filed  a  financial 
statement  of  the  society  up  to  the  last  balancing 
day  of  the  society,  or  if  such  balancing  day  be  more 
than  twelve  months  prior  to  the  date  of  filing  then 
up  to  the  preceding  31st  day  of  December.  This 
statement  must  be  signed  by  the  president  and 
secretary,  or  other  proper  officers  of  the  society, 
and  must  be  verified  by  their  oath :  section  Vljinfra. 
The  fees  prescribed  in  respect  of  the  application, 
section  62,  division  I.,  3,  infra j  must  be  paid  to 
the  Provincial  Treasurer  before  the  application 
will  be  considered:  section  2  (22)  supra  and  62, 
infra.  '^Upon  proof  of  the  fact''  means  upon 
proof  to  the  satisfaction  of  the  Registrar :  section 
2  (23)  supra. 

(2)  No  such  friendly  society  shall  be  deemed  to  be  managed 
oflnsur-     and  operated  according  to  the  true  intent  of  the  Act  lespectinq 

auce  funds  *.  w  ^  . 

must  be  in  Benevolent,   Provident  and   other   Societies,   unless    the  persons 

or  their      insured  in  or  by  the  society  exercise,  either  directly  or  through 

elected  ^    representatives,  elected  for  a  term  not  exceeding  three  years, 

tatiTO^*^     effective  control  over  the  insurance  funds  of  the  society ;  and  no 

friendly  society  whatsoever,  wherein  the  persons,  who  by  virtue 

of  their  office  have  the  disposition,  control,  or  possession  of  the 

insurance  funds  hold  such  office  for  life,  shall  be  eligible  for 

registry  under  this  Act. 

compaie  So  also  sectiou  4  (2)  D  supra  : — If  the  corpora- 
tion is  in  effect  the  property  of  the  officers  or 
collectors  thereof,  or  belongs  to  any  private  pro- 
prietary, or  if  the  insurance  funds  of  the  corpora- 
tion are  held  other  than  as  trust  funds  for  the 
members,  the  corporation,  however  incorporated. 
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is  not  entitled  to  registration  as  a  friendly  society,   *^?^ 

but  is  deemed  to  be  required  by  law  to  be  licensed 

ior  the  transaction  of  insurance. 

From  the  whole  tenor  of  The  Benevolent  ^o- 2>® euL''' 
•cieties  Act  it  seems  clear  that  the  Act  contemplated®'®*'**''® 
only  corporations  organized  and  administered  on 
the  representative  system,  that  is,  corporations  in 
which  the  executive  officers  are  at  short  intervals 
directly  elected  by  the  members  assembled  inc/m* 
general  meeting.  Thus,  the  declaration  is  to  state 
the  names  of  those  who  are  to  be  the  first  trustees 
or  managing  officers,  and  the  mode  in  which  their 
successors  are  to  be  appointed.  One  of  the  original 
parts  of  the  declaration  is  to  be  filed  in  the  registry 
ofl&ce  of  the  county  or  union  of  counties  in  which 
the  society  is  to  hold  its  annual  and  general  meet- 
ings :  E.  S.  0. 1887,  c.  172,  s.  2.  The  society  may, 
from  time  to  time,  appoint  trustees,  a  treasurer,  a 
secretary  and  other  ofiicers  for  conducting  its 
affairs  and  for  the  discipline  and  management  of 
the  society ;  and  may,  from  time  to  time,  make 
by-laws,  rules  or  regulations  for  the  government 
and  for  conducting  the  affairs  of  the  society,  or  of 
any  branches  thereof;  and  may,  from  time  to  time, 
alter  or  rescind  such  by-law^s,  rules  or  regulations  : 
ibid.  s.  4.  That  Act  speaks  of  the  executive  officers 
as  temporary,  not  perpetual.  Thus,  in  section  6 
(1),  also  in  section  6  (1),  the  executive  officers  are 
described  as  ^*  The  trustees  or  office-bearers  for  the 
time  being."  These  executive  oflScers  cannot, 
without  a  special  mandate  from  the  members,  mort- 
gage, sell,  exchange,  or  lease  any  lands  of  the 
society :  ibid.  s.  14. 
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»J^  In  New  York  Life  Ins.  Co.  v.  Styles  (1889), 
Compare  ^'  ^'  ^^  ^PP'  Cases,  Lord  Herschel,  at  p.  409, 
Sm^Jiy!"'  says : — ''  In  the  case  before  us  certain  persons  have 
associated  themselves  together  for  the  purpose  of 
mutual  assurance ;  that  is  to  say,  they  contribute 
annually  to  a  common  fund,  out  of  which  pay- 
ments are  to  be  made  in  the  event  of  death  to  the 
representatives  of  the  persons  thus  associated 
together.  These  persons  are  alone  the  owners  of 
the  common  fund,  and  they  and  they  alone  are 
entitled  to  the  management  of  it." 

s^^ety  to  A  corporation  was  organized  under  a  statute 
'^^gthat  provided  that  the  affairs  of  the  corporation 
should  be  managed  by  not  less  than  five  directors 
or  trustees  elected  from  and  by  members.  The 
application  for  membership  contained  a  form  of 
proxy  which  the  applicant  was  requested  to  sign 
in  blank  and  forward  to  the  secretary.  The  secre- 
tary held  by  this  means  a  great  number  of  such 
proxies.  By  aid  of  the  proxies  a  resolution  waa 
carried*  that  the  manager  and  secretary  should 
thereafter  be  elected  annually  by  the  members  and 
not  hold  office  by  appointment  of  the  board  of 
trustees.  From  that  time  the  board  of  trustees 
ceased  to  have  control;  the  real  governing 
authority  being  the  manager  and  secretary,  who 
held  a  sufficient  number  of  proxies  to  perpetuate 
themselves  in  office  and  conducted  the  business  of 
the  association  as  they  saw  fit ;  Held^  a  violation 
of  law  and  a  fraud  on  the  members  justifying  dis- 
solution of  the  company:  Chicago  Mutual  Life 
Indemnity  Association  v.  Hunt,  Attorney-General,. 
111.  S.  C.  1889,  20  N.  E.  Rep.  56. 
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'*  A  shareholder  has  a  clear  right  to  relief  where  ^  ^ 
the  directors  wrongfully  refuse  to  call  a  meeting jj^^^^^a. 
for  the  election  of  new  officers,  and  a  meeting 
cannot  be  regularly  called  except  by  action  of  the 
directors.  The  remedy  under  these  circumstances 
is  by  bill  in  equity  on  behalf  of  the  corporation,  or, 
when  the  obligation  to  call  a  meeting  is  imposed 
by  statute  or  the  charter,  by  writ  of  mandamus:" 
Morawetz  on  Private  Corporations  §  273;  Thames 
Haven  Dock  Co.  v.  Boss,  4  Man.  &  Gr.  669. 

The  trustees  of  a  society  are  charged  with  the^^J^°^ 
duty  of  faithfully  executing  the  trust  which  the 
laws  and  regulations  impose  upon  them.  They 
are  entitled  to  a  reasonable  compensation,  but  any 
plan  or  scheme  by  which  money  is  collected  from 
members,  by  assessment  or  otherwise,  with  a 
view  to  profit  by  the  trustees  and  beyond  what 
is  necessary  to  defray  the  reasonable  expenses 
of  executing  the  trust  is  a  breach  of  trust: 
State  V.  Standard  Life  Association,  38  Ohio 
St.,  281.  Moneys  wrongfully  divided  among 
officers  may  be  recovered  back:  McCarty's  Appeal, 
17  Weekly  Notes  of  Cases,  (Am.)  182.  The  salaries 
of  officers  of  voluntary  societies  must  not, 
especially  when  the  officers  fix  the  amount  of  their 
own  salaries,  be  out  of  proportion  to  the  amount 
of  responsibility  and  labor  devolving  upon  them. 
Such  trustees,  unless  specially  invested  with  the 
additional  capacity  and  authority  of  officers  or 
agents,  are  limited  in  their  claims  for  compensation 
to  such  sum  as  will  reasonably  compensate  them  for 
the  time  and  expense  incurred  in  going  to,  attend- 
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ing  and  returning  from  their  official  meetings,  and 
■for  their  services  while  in  session:  Niblack  on 
Mutual  Benefit  Societies,  §  122.  Where  it  is 
shown  that  the  officers  of  a  society  seem  to 
regulate  their  salaries  rather  by  the  condition  of 
its  expense  fund  than  by  the  compensation  actually 
earned,  the  court  will,  upon  application,  interfere 
to  protect  the  interests  of  members :  State  ex  rel. 
V.  People's,  etc.  Assoc,  42  Ohio  St.  579. 

Provided  that,  where  a  corporation  otherwise  entitled  to 
registry  under  this  section  is  in  the  opinion  of  the  Registrar 
debarred  by  reason  of  some  particular  clause  or  clauses  in  the 
rules  of  the  corporation,  the  corporation  may,  under  the  direc- 
tion of  the  Registrar,  amend  its  rules  in  like  manner  as  pro- 
vided in  the  second  sub-section  of  section  4  of  this  Act ;  and 
thereupon  the  Registrar  may  admit  the  corporation  to  registry 
as  a  friendly  society. 

fl..i(2)B.  The   mode   of  amending  is   as   follows:    The 

«tpm.  Eegistrar  under  his  hand  and  the  seal  of  his  office 
directs  the  amendment  to  be  made ;  and  if,  within 
the  time  limited  in  the  Eegistrar's  direction,  the 
corporation  flies  in  the  office  where  the  original 
declaration  of  the  corporation  was  filed,  the  said 
direction,  and  a  declaration,  verified  by  the  oath 
of  its  secretary  or  other  proper  officer,  setting  out 
the  amendment  so  directed  and  made  in  the  rules 
with  the  date  of  such  amendment,  then  upon  proof 
of  such  filing  the  Eegistrar  may  admit  the  cor- 
poration to  registry  as  a  friendly  society. 
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Section 
9(1). 

Societies  Incorporated  by  Acts  of  Parliament 
OF  Canada. 

tt.  (1)  Where  a  friendly  society  was,  on  or  before  the  fii'stf^^^®|^ 
day  of  January,  1892,  incorporated  by  special  Act  or  Acts  of  the  a^^Jihoriza- 
Parliament  of  Canada,  and  by  such  special  Act  or  Acts  the  JjJ^^i^" J®f 
society  is  authorized  to  undertake  insurance  contracts  or  con-  J^^^^*^  "^^ 
tracts  in  the  nature  thereof,  without  authorization  issued  under 
The  Instirance  Act  of  Canada,   such  society  shalJ,  upon    due 
application  for  registration  hereunder,  be  entitled  to  be  registered 
on  the  Friendly  Society  Register. 

Two  societies  have  been  incorporated  by  special 
Acts  of  the  Parliament  of  Canada  and  by  such 
special  Acts  are  authorized  to  undertake  insurance 
contracts  without  authorization  issued  under  The 
Insurance  Act  of  Canada. 

(I.)  The  Supreme  Court  of  the   Independent  The^i^^^^e- 
Order  of  Foresters  was  incorporated  by  52  VicporMwrs. 
c.  104  (D.),  for  the  following  purposes  or  objects:— 
**  (a)  To  unite  fraternally  all  persons  entitled  to^^^^ 
membership  under  the  conditions  and  laws  of  the^-^^^^^^- 
society  ;  and  the  word  *  laws  '  shall  include  general 
laws   and   by-laws ;    (b)  to  give    all    moral    and 
material  aid  in  its  power  to  its  members  and  those 
dependent  upon  them  ;  (c)  to  educate  its  members^  ^* 
socially,  morally  and  intellectually  ;  (d)  to  estab- 
lish a  fund  for  the  relief  of  sick  and  distressed 
members ;    (e)  to  establish  a  benefit  fund,  from 
which,  on  satisfactory  evidence  of  the  death  of  a 
member  of  the  society  who  has  complied  with  all 
its  lawful  requirements  a  sum  not  exceeding  $3,000 
shall  be  paid  to  the  widow,  orphans,  dependents, 
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^  -      or  other  beneficiary,  whom  the  member  has  desig- 

nated,  or  to  the  personal  representative   of  the 

member ;  or  from  which,  upon  the  completion  of 
the  expectancy  of  life  of  a  member,  as  laid  down 
in  the  said  constitution  and  laws,  such  sum  shall 
be  paid  to  himself ;  (f)  to  secure  for  its  members 
such  other  advantages  as  are,  from  time  to  time, 
designated  by  the  constitution  and  by-laws  of  the 
society. 

•  a-  **  The  head  oflSce  of  the  society  shall  be  in  the 

City  of  Toronto  "  :  section  2  ;  ''no  branch  shall 

8. 8.  have  power  to  establish  benefit  funds  under  para- 
graphs (d)  and  (e)  of  section  one  of  this  article:" 

a  4.  section  3 ;  ''no  part  of  the  endowment  funds  shall 
be  used  in  acquiring  real  estate:"  section 4;  "the 

8. 6  property  of  each  branch  only  shall  be  liable  for  the 
debts  and  engagements  of  such  branch:"  section  5. 

«-6-  *'  The  surplus  funds  of  the  society  shall  be  in- 

vested in  mortgages  which  are  a  first  charge  on 
land  held  in  fee  simple  in  Canada,  or  in  deposits 
with  or  in  registered  debentures  of  loan  and  invest- 

Sf'caTS^  ment  companies  incorporated  in  Canada,  or  in 
debentures  of  municipal  or  school  corporations  in 
Canada,  or  in  securities  of  the  Dominion  of  Canada 
or  any  of  the  Provinces  thereof,  or  shall  be  de- 
posited in  a  chartered  bank  in  Canada;  but  the 
society  shall  sell  such  real  estate  and  property  as 
it  acquires  by  the  foreclosure  of  any  mortgage, 
hypothec  or  lien,  within  seven  years  after  it  has 
been  so  acquired,  otherwise  it  shall  revert  to  the 
previous  owner  or  to  his  heirs  and  assigns:"  sec- 
tion 6. 
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^'  There  shall  be  printed  in  legible  type  and  in  ^^ 
red  ink  upon  every  policy  hereafter  issued  by  the  ^s^ 
society,  as  well  as  upon  every  application  therefor,  a  (i4T^jSS. 
and  upon  every  receipt  given  for  payments  in  con- 
nection  therewith,   the    following    words :    *  The 
insurance  undertaken  by  this  society  comes  under 
the  exception    contained  in  section  43  of   The 
Insurance  Act^'  applicable  to  fraternal  and  benevo- 
lent associations,  and  is  not  subject  to  Government 
inspection:"  sections. 

Every  officer  or  other  person  who  transacts*^* 
business  for  the  society,  issuing  policies  or  applica- 
tion for  membership  on  which  such  notice  is  not 
printed  shall,  on  summary  conviction  thereof  before 
any  two  Justices  of  the  Peace,  incur  and  be  liable 
to  the  penalties  mentioned  in  section  22  of  The 
Insurance  Acty  and  every  pecuniary  penalty  so 
received  shall  be  applied  in  the  manner  pro\4ded 
by  the  said  section :  section  9. 

Certified  copies  of  the  constitution  and  changes  s.  lo. 

.  ^  .1.1  '^       Cf .  section 

therem  are  to  be  deposited  withm  three  months  J|^^^'^^-^ 
after  making  with  the  Secretary  of  State  and  the 
Superintendent  of  Insurance :  section  10.  **  Nothing 
herein  contained  shall  be  held  to  exempt  the  society 
from  the  effect  of  any  legislation  hereafter  passed 
by  the  Parliament  of  Canada  in  respect  to  any 
insurance  powers  exercised  by  friendly  societies:"*"' 
section  11. 

II.  The  Gfand  Orange  Lodge  of  British  America  oS^/*"^ 
was  incorporated  by  53  Vic.  c.  105  (D.).     The  ActS^Si'"' 
is,  in  its  terms,  very  similar  to  the  Act  52  Vic.  53Vi"c*io6 

*^  (D). 
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^Sr  ^'  "'■^^  ^')^  incorporating  the  Supreme  Court  of  the 

^ Independent  Order  of  Foresters.     The  important 

variations  are  as  follows :     The  head  office  of  the 
Association  shall  be  in  the  City  of  Toronto,   or 
g  3  such  other  place  in  Canada  as  is  from  time  to  time 

determined  by  the  Association  :  section  2. 

''Subject  to  the  constitution  and  laws  of  the 
Association,  lodges  under  the  names  of  Provincial 
Grand  Lodges,  County  Lodges,  District  Lodges, 
and  Primary  Lodges  may  from  time  to  time  be 
established  under  the  title  designated  in  the 
warrant  constituting  such  lodges;  and  the  said 
lodges,  if  established  within  Canada,  may  them- 
selves be  and  become  bodies  corporate  under  such 
provisions  and  conditions  and  with  such  powers 
as  the  association  by  its  constitution  and  laws 
from  time  to  time  determines;  provided  always 
that  such  powers  shall  not  be  in  excess  of  those 
conferred  on  the  association  by  this  Act,  and  each 
of  such  lodges  shall  be  so  incorporated  under  the 
corporate  name  of  ''The  Loyal  Orange  Lodge 
number  (giving  the  number  of  the  lodge);'"  and 
upon  being  established  and  before  proceeding  to 
act  as  such  corporation,  the  association  shall  cause 
to  be  registered  at  full  length  in  the  registry  office 
of  the  city,  county  or  registration  di\ision  within 
which  such  lodge  is  established,  a  declaration  stat- 
ing the  fact  of  such  establishment,  the  date  of  the 
instrument  effecting  it,  and  the  corporate  name  of 
such  lodge  :''  section  3. 

u„^  "Due  application"  includes  payment  to   the 

arpiicationpj,^^-j^^-^j   Trcasurer  of   the    fees   prescribed  in 

sub-section  3  D.  of  Division  I.  of  section  62  infray 
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and  the  application  must  be  accompanied  by  the  *5^^ 

evidence  and  material  required  by  sections  12  and 

13  {vide  infra). 

(2)  Any  corporation  not  provided  for  elsewhere  herein,  which  insurance 
has,  by  virtue  of  an  Act  of  the  Parliament  of  Canada,  an  insur-  societies 
ance  and  provident  society  or  association,  or  an  insurance  or  connection 
guarantee  fund  in  connection  with  the  corporation,  shall,  upon  dry  oc^^' 
due  application  for  registry  under  this  Act,  be  entitled  to  be  ^'*  ^^* 
registered  on  the  Friendly  Society  Register. 

Under  this  comprehensive  clause  various  cor- 
porations are  entitled  to  register  as  friendly 
societies. 

I.  The    Grand    Trunk    Railway    of    Canada Q.T!.^,ot 
Superannuation  and  Provident  Fund,  to  which  the  saper- 

■L  '  annuation 

Kailway  Company  contributes,  was  established  37  SSnt^Pund. 
Vic.  c.  65  (D.)  (amended  by  41  Vic.  c.  25  (D.),  for 
superannuation  of  servants  of  the  company,  for 
payment  of  allowances  to  such  servants  in  case  of 
sickness,  or  to  their  widows  or  children  or  repre- 
sentatives in  case  of  their  death :  section  11.  The 
Grand  Trimk  Eailway  Company  of  Canada  was 
empowered  to  make,  either  separately  or  in  con- 
nection with  the  Superannuation  and  Provident 
Fund  authorized  to  be  created  by  37  Vic.  c.  65, 
(D.),  provision  for  insurance  against  accident  to  its 
employees,  which  may  include  insurance  against 
death,  the  payment  of  allowances  during  any 
period  when  they  may  be  unable  from  accident  or 
sickness  to  follow  their  ordinary  calling,  and  the 
providing  of  suitable  medical  attendance :  section  2. 
It  was  further  provided  that  the  provisions  of  the 
Act  establishing  the  Superannuation  and  Provident 

H.I.C.A. — 10 
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8j<^«^  Fund,  as  regarded  the  scheme  and  the  manage- 

ment  thereof,  should  apply  to  the  Insurance  Fund 

created,  whether  the  Insurance  Fund  was  organ- 
ized in  connection  with  the  existing  Superannua- 
tion and  Provident  Fund  or  separately :  section  4. 

meStoT  '^^^  organization  and  management  of  the  fund 

'''°^-  stand  as  follows : — The  Grand  Trunk  Eailway  pre- 
pared a  scheme,  sealed  with  the  corporate  seal, 
and  containing  rules  and  regulations  for  the  for- 
mation, investment,  management  and  distribution 
of  the  fund.  Power  to  alter  the  rules  and  regula- 
tions, from  time  to  time,  is  reserved  by  the  said 
scheme  and  the  rules  and  regulations  thereunder : 
section  17.  The  Fund  is  vested  in  and  belongs  to  the 
committee  for  the  time  being  having  the  manage- 
ment of  the  fund  under  the  provisions  of  the 
Act  establishing  the  fund,  and  of  the  rules  and 
regulations  for  the  time  being  in  force.  Such 
committee  may  sue  and  be  sued  in  the  name  of 
their  secretary,  and  shall  invest,  manage  and 
distribute  the  fund  in  accordance  with  the  pro- 
visions of  the  Act  constituting  the  same  and  the 
said  rules  and  regulations  :  section  14. 

The  committee  is  the  '4)ranch  ''within  the 
proviso  under  sub-section  4  (a)  of  section  2  of  The 
Insurance  Corporations  Act;  and,  therefore,  this 
committee  is  the  society  or  corporation  for  the 
purposes  of  the  Act :  and  it  is  the  duty  of  the 
committee  to  keep  the  distinct  and  separate  funds, 
books,  accounts  and  voucliers  required  by  the  said 
section  2  (4)a,  and  in  other  respects  to  conform  to 
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iectton 

9(2). 


all  the  provisions  of  this  Act  relating  to  societies  Section 


undertaking  contracts  of  insurance  in  Ontario. 

A    by-law    of    a    railroad    relief    association  sy-ia^a 

J  '  proteotiiig 

requiring  the  member  to  release  the  railroad  JX^fa^m 
company  from  any  claim  for  damages  before  "^^^^  ^^*^* 
applying  to  the  association  for  relief,  is  not  against 
public  policy,  as  it  simply  puts  a  claimant  to  his 
election  whether  he  will  look  to  the  railroad  com- 
pany or  the  relief  association  for  damages :  Owens 
V.  B.  &  0.  K.  E.,  (U.  S.  C.  C.)  1888,  35  Federal  Ee- 
porter,  p.  715;  compare  E.  S.  0. 1887,  c.  141,  s.  16. 

II.  The  Great  Western  Railway  Super  annua- ^^^-^ 
tion  and  Provident  Fund.— This  was  established ^Sg'^Viw. 
by  virtue  of  43  Vic.  c.  49,  (D.)  and  similar  provi- ^""* ''""^• 
sions  to  those  just  noted  were  enacted  relating 
to  the  rules  and  regulations  governing  the  same  and 
to  the  committee  of  management  thereof,  and  the 
same  remarks  apply  equally  to  this  as  tp  the  Grand 
Trunk    Eailway   of  Canada    Superannuation  and 
Provident  Fund:  vide  43  Vic.  c.  49  (D.),  ss.  2-7. 


III.  The  Canadian  Pacific  Railway  Employees'  impioy, 
Relief  Association. — In  this  instance  a  separate SSJiation! 
corporation  was  created  by  48  &  49  Vic.  c.  23  (D.), 
the  objects  of  which  are  to  extend  relief  in  cases  of 
sickness,  injury,  old  age,  accident,  or  death  to  the 
employees  of  the  Canadian  Pacific  Eailway  Com- 
pany. The  Company  guarantees  the  faithful  and 
true  performance  of  obligations  of  the  Company, 
section  3.  The  powers  are  exercised  by  a  committee 
of  management  consisting  of  ten  persons,  section  4. 
The  superannuation  and  provident  funds,  composed 
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Section 
9(2). 


of  contributions  of  members,  of  the  company  and  of 
others,  are  vested  in  a  board  of  five  trustees,  section  5. 
The  committee  of  management,  by  by-law  or  regu- 
lation, define  the  benefits  which  members  of  the 
association  and  iheir  families  may  derive  from  the 
funds  of  the  association  and  prescribe  the  terms- 
and  conditions  on  which  members  and  beneficiaries 
shall  become  entitled  to  such  benefits.  By-lawa 
and  regulations,  and  amendments  thereof,  are  to  be 
approved  by  the  Company,  section  8.  The  head 
office  of  the  Association  is  in  the  City  of  Montreal^ 
section  10. 

For  purposes  of  the  present  Act  the  Association 
is  the  corporation  meant  in  this  sub-section  of 
section  9. 

Pension  This  group  iucludes  The  Pension  Fund  Society 

sodetka  of  the  Bank  of  Montreal,  incorporated  by  48  &  49* 
Vic.  c.  13  (D.)  and  The  Guarantee  and  Pension 
Fund  of  the  Dominion  Bank,  incorporated  by 
50  &  51  Vic.  c.  55  (D.),  and  also  any  pension  fund 
society  established  under  the  provisions  of  the 
Act  to  empower  the  employees  of  incorporated 
companies  to  establish  pension  fund  societies ; 
50  &  51  Vic.  c.  21  (D.)  The  president,  \ace- 
president,  general  manager,  assistant  general 
manager,  or  person  acting  as  such,  cashier,  assist- 
ant cashier,  and  inspector  of  any  corporation  legally 
transacting  business  in  Canada,  under  any  Act  of 
the  Parliament  of  Canada,  or  any  two  of  the  said 
officers,  with  any  of  the  superior  officers,  may  at 
any  time  establish  a  pension  fund  society  in 
connection  with  the  administration  of  such  corpo- 
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ration  under  the  regulations  and  subject  to  the 
supervision  and  control,  specified  in  the  Act. 
Thereupon  the  said  oflBcers  and  the  employees 
of  such  corporation  who  join  the  said  society  shall 
be  and  be  designated  as  the  pension  fund  society 
of  the  corporation  in  whose  service  they  are,  called 
**the  parent  corporation"  and  under  such  name 
shall  be  and  become  a  body  corporate  and  politic, 
section  1.  The  officers  of  any  corporation  who  desire 
to  establish  a  pension  fund  society  under  the  pro- 
visions of  the  Act,  and  who  are  by  section  1 
authorized  thereto  must  make  and  sign  a  declara- 
tion in  duplicate  in  the  following  form,  or  using 
equivalent  words,  section  2. 

"  DECLARATION  OF  INCORPORATION. 

''We,  the  undersigned   (describe   the  officials Deo\t^- 
establishing  the  society)  do  hereby  declare  that  we 
have  associated  ourselves  together  for  the  purpose 
of  establishing  a  pension  fund  society  in  connection 
with  the  administration  of  the  under  the 

provisions  of  The  Act  to  empower  the  Employees  of 
Incorporated  Gomjyanies  to  establish  Pension  Fund 
Societies. 

''  That  the  proposed  corporate  name  of  the 
society  shall  be  the  Pension  Fund  Society  of 
the 

That  the  chief  place  of  business  of  the  said 
society  is  to  be  within  the  of 

And  we  make  this  declaration  for  the  purpose 
of  establishing  the  said  society  under  the  said  Act. 
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"J^J*"         In  witness  whereof  we  have  executed  these 

presents  in  duplicate  at  in  the  presence 

of  ,  this  day  of  ,18 

Signed  in  the  presence  |         (^'      f      \ 

This  declaration  must  be  filed  in  the  office  of 
the  Secretary  of  State  of  Canada  and  in  the  office 
of  the  Eegistrar  of  Deeds  for  the  registration 
division  within  which  the  chief  place  of  business  of 
the  society  shall  be  situated :  section  2  and 
schedule  to  Act.  The  officers  who  make  and  sign 
SSSi*'^*'  *li®  declaration  are  the  provisional  directors  of 
the  society  and  hold  office  until  their  succes- 
sors are  appointed :  section  2.  Notice  of  the 
incorporation  of  such  society  must  be  given  in  the 
Canada  Gazette  for  four  weeks.  Such  notice  must 
contain  the  exact  name  adopted  by  the  society,  its 
chief  place  of  business,  the  name  of  the  secretary 
thereof  upon  whom  legal  process  may  be  served- 
Notice  of  any  change  in  place  or  secretary  is 
given  in  the  same  manner:  section  3.  Provisional 
directors  can  call  the  first  meeting  of  the  society. 
At  this  meeting  directors  may  be  elected  and  by- 
laws passed.  Copies  of  all  by-laws  and  changes 
therein  must  be  filed  within  two  weeks  after  pass- 
ing, with  the  Secretary  of  State  :  section  4.  The 
affairs  of  the  corporation  are  administered  by  a 
board  of  directors.  The  number,  qualification  and 
manner  of  election  are  fixed  by  by-law.  Other 
officers  may  be  appointed  in  such  manner  as  directed 
by  by-laws  which  may  also  provide  for  their  com- 
pensation and  determine  their  powers  and  duties  : 
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section  5.     Each  contributory  to  the  funds  of  the  sectKm 

society,  including  the   parent    corporation,   shall 

have  such  right  to  vote  at  general  meetings  as  is  powers  of 
provided  by  the  by-laws  :  section  5  (2).  The  society  *^''^*'^* 
has  power  by  means  of  voluntary  contribution  or 
otherwise,  as  the  by-laws  provide,  to  form  a  fund 
out  of  which  to  provide  for  the  support  and  pay- 
ment of  pensions  to  officers  and  employees  of  the 
parent  corporation,  incapacitated  by  age  or  in- 
firmity, and  upon  the  death  of  such  officers  or 
employees  may  pay  annuities  or  gratuities  to  their 
widows  and  minor  children  or  other  surviving 
relatives  in  such  manner  as  by  such  by-laws  may 
be  provided:  section  6.  The  society  may  make  by- 
laws, not  contrary  to  law,  for  formation  and  main- 
tenance of  the  fund,  for  the  management  and 
distribution  thereof,  and  may  thereby  define  and 
regulate  the  rights,  powers  and  duties  of  the 
society  and  of  individual  members  thereof,  and  may 
provide  for  penalties  and  forfeitures.  The  society 
may  in  accordance  with  the  by-laws  alter,  amend, 
or  repeal  by-laws.  But  no  by-law  shall  have  any 
force  or  effect  unless  the  same  has  been  sanctioned 
by  the  board  of  directors  of  the  parent  corporation : 
section  6.  All  the  revenue  of  the  society  shall  be 
devoted  exclusively  to  the  maintenance  of  the 
society  and  the  furtherance  of  the  objects  of  the 
fund:  section  7.  The  parent  corporation  may 
contribute  to  the  fund:  sections.  The  interest 
of  any  member  in  the  funds  of  the  society  is  not 
transferable  or  assignable  in  any  manner  what- 
soever \)j  way  of  pledge,  hypothecation,  sale  or 
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*^f^  security:  section  9.  The  society  is  to  make  returns 
when  required :  section  10. 

When  Only  so  far  as,  by  the  constitution  and  by-laws 

this  Act.    Qf  ^Yij  pension  fund  society,  the  society's  payments 

to  members  are  made  matters  of  contract,   are 

such  organizations  within  the  intent  of  this  Act : 

section  4  (2)  B,  supra. 

Dae  appii-  Due  application  includes  payment  to  the  Pro- 
vincial Treasurer  of  the  fees  prescribed  in  sub- 
division 4  of  Division  II.  of  section  62  infra;  and 
the  application  must  be  accompanied  by  the 
evidence  and  material  required  by  sections  12  and 
13 :  vide  infra. 

Trade  (S)  A.ny  lawfully  incorporated  Trade  Union  in  Ontario  which, 

irSmSinoe  under  the  authority  of  the  incorporating  Act,  has  an  insurance 
JSSStiee.    or  benefit  fund  for  the  benefit  of  its  own  members  exclusively, 

shall,  upon  due  appHcation  for  registry  hereunder,  be  entitled  to 

be  registered  on  the  Friendly  Society  Register. 

R.B.C.C.  A  ^Hrade  union"  means  such  a  combination, 
Union  Ac^  whether  temporary  or  permanent,  for  regulating 
the  arrangements  between  workmen  and  masters, 
or  for  imposing  restrictive  conditions  upon  any 
trade  or  business,as  would,  but  for  The  Trade  Union 
Acty  have  been  deemed  to  be  an  unlawful  combina- 
tion by  reason  of  some  one  or  more  of  its  purposes 
being  in  restraint  of  trade :  K.S.C.  c.  131,  s.  2.  Acts 
in  force  in  Canada  providing  for  the  incorporation 
of  charitable,  benevolent  and  provident  institutions 
do  not  apply  to  trade  unions:  section  6.  Trade 
unions  obtain  corporate  existence  by  registration 
in  accordance  with  the  provisions  of  The  Trade 
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Union  Act:     section   6.      A   certificate   of  such  ^^^^ 


registration  is  suflBcient  proof  that  the  trade  union" 
is  lawfully  incorporated  for  the  purposes  of  the 
Act:  section  14  (6).  The  registered  rules  of  the 
trade  union  must  set  out  every  object  for  which  *•  ^^  <^^ 
the  trade  union  is  to  be  established,  the  purposes 
for  which  the  funds  thereof  shall  be  applicable, 
and  the  conditions  under  which  any  member  may  l^^uie. 
become  entitled  to  any  benefit  assured  thereby, 
and  the  fines  and  forfeitures  which  may  be  imposed 
on  any  member  of  such  trade  union :  Schedule  2, 
E.  S.  C.  c.  131. 

Although  a  trade  union  may  have,  under  the 
authority  of  The  Trade  Union  Acty  an  insurance  or 
benefit  fund  for  the  benefit  of  its  own  members 
exclusively,  no  provision  was  made  in  the  incor- 
porating Act  whereby  a  member  might  enforce  his 
demand.  For  it  is  enacted  by  section  4  of  The^'*' 
Trade  Union  Act  that  '^nothing  in  this  Act  shall 
enable  any  court  to  entertain  any  legal  proceeding 
instituted  with  the  object  of  directly  enforcing  or 
recovering  damages  for  the  breach  of  any  of  the 
following  agreements :  *  *  *  (3)  Any 
agreement  for  the  application  of  the  funds  of  a 
trade  union  to  provide  benefits  to  members.'' 
Jurisdiction  over  any  contract  in  the  nature  of 
insurance  entered  into  by  the  trade  union  and 
member  falls  within  the  jurisdiction  that  the 
Province  exercises  over  civil  rights.  Accordingly, 
after  registry  on  the  Friendly  Society  Eegister 
of  any  trade  union  its  insurance  contracts  are 
legally  in  the  same  position  as  contracts  of  other 
friendly  societies. 
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^^^         Due  application  for  registry  includes  payment 

Dueappii-  *o  ^^^  Provincial  Treasurer  of  the  fees  prescribed 

cation.      1^  sub-division  4  of  Division  II.  section  62,  infra. 

The   application    must    be    accompanied  by  the 

material,  and  evidence  required  by  sections  12  and 

13,  infra. 

Proviso.  Provided  that,  where  any  organization  of  workmen  not  enter- 

ing into  a  formal  contract  of  insurance  with  iis  members,  pro- 
vides by  its  constitution,  by-laws  or  rules  for  the  assistance, 
relief  or  support  of  its  members,  the  Registrar  may,  by  writing, 
under  his  hand  and  the  seal  of  his  office,  declare  the  organization 
exempt  from  the  operation  of  this  Act;  and  such  certificate 
shall  remain  valid  until  by  like  writing  revoked  ;  and  the  organ- 
ization so  exempted  shall  not  be  subject  to  any  penalty  imposed 
by  this  Act. 

The  Eegistrar  has  discretion  to  grant  a  certifi- 
cate of  exemption  from  the  operation  of  this  Act 
to  any  organization  of  workmen  not  entering  into 
a  formal  contract  of  insurance.  The  payments  of 
such  an  organization  are  on  the  borderline  between 
contractual  obligations  and  donations.  Until  such 
certificate  of  exemption  is  revoked  the  organization 
is  exempted  from  any  penalties  imposed  by  the 
Act  to  which  it  might  otherwise  be  liable. 

iDBurance  ('*)  ^^^  Corporation  in  Ontario  which  at  the  passing  of  this 
SSd***^  Act  has  under  authority  of  an  Act  of  Canada  created  a  fund  for 
an^A^o^^  paying  a  gratuity  on  the  happening  ot  death,  sickness,  infirmity, 
Canada,  casualty,  accident,  disability,  or  any  change  of  physical  or  mental 
condition,  shall  upon  due  application  for  registry  hereunder  be 
entitled  to  be  registered  on  the  Friendly  Society  Register. 

This  sub-section  admits  of  the  registration  on 
the  Friendly  Society  Register  of  certain  corpora- 
tions which  have,  under  authority  of  an  Act  of 
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Canada,  created  a  fund  for  paying  a  gratuity  on 
the  happening  of  an  event  within  sub-section  12 
(a)  of  section  2  supra;  while  the  corporations 
entitled  to  register  under  sub-section  2  of  this 
section  must  be  engaged  in  undertaking  con- 
tracts of  insurance  or  in  the  nature  of  insurance. 
As  the  Act  deals  only  with  contract,  a  corporation 
having  such  a  gratuity  fund  is  not  compelled  to 
register  on  penalty  of  making  its  continued  exist- 
ence as  a  benefit  society  unlawful.  But  such  a 
corporation  after  registry  is  subject  to  all  the  pro- 
visions of  the  Act  affecting  friendly  societies 
generally.  The  Board  of  Trade  of  the  City  of 
Toronto  is  an  example  of  a  corporation  within  the 
meaning  of  this  sub-section.  By  authority  of  the 
Act,  49  Vic.  c.  56  (D.),  the  Board  of  Trade  has<gv^c.^°^6e 
created  a  gratuity  fund,  whereby  a  gratuity  is  pro- TrSS'"^ ''^ 
vided  for  the  representatives  of  a  deceased  mem- 
ber. The  members  of  the  corporation  may  be 
assessed  to  create  and  keep  up  the  fund,  but 
assessments  must  not  exceed  $40  yearly  per 
member  :  49  Vic.  c.  56,  s.  6.  The  corporation  has 
power  to  pass  by-laws  regulating  assessments,  the 
management  of  the  fund,  the  disposition  thereof  or 
payment  therefrom  to  the  representatives  of  the 
deceased  member,  and  for  defining  the  meaning  of 
the  term  "representatives,"  and  designating  the  per- 
sons and  proportions  in  favour  of  whom  and  in  which 
such  gratuity  shall  be  payable  upon  the  death  of  any 
member :  ibid,  section  7.  The  gratuity  is  not  liable 
to  the  debts  or  liabihties  of  any  member  except 
that  any  indebtedness  of  the  member  to  the  fund 
itself,  may  be  deducted  from  the  gratuity :  section 
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8.     The  corporation  is  declared  to  be  within  the 
"exception  ot  section  43  of  The  Insurance  Act  of 
Canada:  ibid,  section  10. 

Due  application  includes  such  information,  evi- 
dence and  material  as  the  Eegistry  Officer  shall 
require  to  be  furnished  and  also  the  payment  to 
the  Provincial  Treasurer  of  the  fees  prescribed  in 
Division  I.  3,  D.  of  section  62.  Application  is  to 
be  made  according  to  a  form  that  is  supplied  by  the 
Eegistry  Officer  on  request:  section  12  (1)  infra. 
The  financial  statement  required  by  section  13 
{infra),  must  accompany  the  application.  A  dup- 
licate of  the  financial  statement  must  be  filed  in 
the  office  of  the  Clerk  of  the  Process  at  Toronto: 
section  15,  infra. 

Status  of  Foreign  Corporations. 

Foreig^  It  is  au  established  rule  of  private  international 
tions.  i^y^  ijj^g^ij  Q^  corporation  duly  created  according  to 
the  laws  of  one  state  may  sue  and  be  sued  in  its 
corporate  name  in  the  courts  of  other  states :  The 
Dutch  West  India  Company  v.  Moses,  1  Str.  611; 
Lindley  on  the  Law  of  Companies,  5th  ed.  p.  909. 

It  has  been  held  that  as  no  state  can  validly 
authorize  a  body  corporate  to  transact  business 
out  of  its  own  territory,  no  corporation  can  sue  in 
a  foreign  country  on  a  contract  entered  into  there : 
Bank  of  Montreal  v.  Bethune,  4  U.  C.  Q.  B.  341; 
Genesee  Mutual  Ins.  Co.  v.  Westman,  8  U.  C. 
Q.  B.  487;  Union  Kubber  Co.  v.  Hibbard,  6 
U.  C.  C.  P.  77.  But  if  carefully  examined,  these 
cases  only   decide  what  is   unquestionably  true, 
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viz.,  that  a  corporation  formed  to  carry  on  a  parti- 
cular business  in  one  country  exceeds  its  powers 
if  it  carries  on  a  similar  business  out  of  that  coun- 
try: Lindley,  6th  ed.  p.  910,  note  (k).  The  true 
question  is  noi  whether  one  state  can  legally  grant 
powers  of  contracting,  etc.,  in  another  State,  but 
to  what  extent  does  one  state  recognize  the  acts 
of  another.  The  right  of  a  corporation  to  sue  in  a 
foreign  country,  as  well  as  its  right  to  contract  in 
a  foreign  country,  are  both  based,  not  on  the  law 
of  the  State  creating  the  body  corporate,  but  on  the 
extent  to  which  the  foreign  country  chooses  to 
recognize  that  law.  See  also  Douglas  v.  Atlantic 
Mutual  Life  Insurance  Co.  of  Albany,  New  York^ 
26  Gr.  379.  The  rule  of  law  above  stated  is  said 
to  exist  by  the  comity  among  States:  Morawetz, 
Law  of  Private  Corporations,  §  960.  *'  We  think 
it  well  settled  that,  by  the  law  of  comity  among 
nations,  a  corporation  created  by  one  sovereignty 
is  permitted  to  make  contracts  in  another  and 
sue  in  its  courts ;  and  that  the  same  law  of  comity 
prevails  among  the  several  sovereignties  of  the 
Union":  per  Chief  Justice  Taney  in  Augusta  v. 
Earle,  13  Pet.  619,  692.  '^n  harmony  with  the 
general  law  of  comity  obtaining  among  the  States 
composing  the  Union,  the  presumption  should  be 
indulged  that  the  corporation  of  one  State,  not  for- 
bidden by  the  law  of  its  being,  may  exercise  within 
any  other  State  the  general  powers  conferred  by 
its  own  charter,  unless  it  is  prohibited  from  so 
doing,  either  in  the  direct  enactments  of  the  latter 
State,  or  by  its  public  policy,  to  be  deduced  from 
the  general  course  of  legislation,  or  from  the  settled 
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adjudications  of  its  highest  court : "  by  Justice  Har- 
lan in  Christian  Union  v.  Yount,  101  U.  S.  356. 
Any  foreign  corporation  satisfying  the  require- 
ments of  The  Insurance  Corporations  Act  may  be 
admitted  to  registration  and  thereafter  is  entitled 
to  transact  the  business  of  insurance  in  Ontario. 


Foreign  Friendly  Societies. 


For    . 

friendly 

societies. 


lO. — (1)  Where  a  solvent  friendly  society  other  than  as  in 
the  next  preceding  section  included,  being  duly  incorporated, 
organized,  managed,  and  operated  elsewhere  than  in  Ontario, 
and  having  in  Ontario  an  agent  duly  authorized  by  power  of 
attorney  to  receive  process  in  all  actions  and  proceedings  against 
the  society,  was  before  the  eleventh  day  of  March,  1890,  in 
actual  bona  fide  operation  in  Ontario,  and  at  the  date  of  appli- 
cation for  registry  has  a  subsisting  membership  of  at  least  five 
hundred  persons,  such  persons  being  bona  fide  residents  of 
Ontario,  then,  the  Registrar  upon  proof  of  such  facts,  and  upon 
proof  that  the  society,  if  incorporated,  organized,  managed  and 
operated  in  Ontario,  would  be  a  provident  society  within 
the  meaning  of  Act  respecting  Be^xevolent  Provident  and  other 
Societies  authorized  to  enter  into  such  contracts  of  insurance  as 
are  by  the  said  society  undertaken,  the  Registrar  may,  on  due 
application,  admit  the  society  to  registry  as  a  friendly  society. 

Societies  incorporated  under  statutes  of  Ontario, 
e.g.y  E.  S.  O.  1887,  c.  172,  obtain  registry,  by 
virtue  of  section  8,  supra  ;  other  societies  which, 
although  incorporated  in  Ontario,  derive  their 
powers  from  an  Act  of  the  Parliament  of  Canada, 
register  under  sub-sections  2,  3  and  4  of  section 
9,  supra.  And  societies  incorporated  by  special 
Acts  of  the  Parliament  of  Canada  obtain  registry 
imder  sub-section  1  of  section  9,  supra.  Any 
other  insurance  corporation,  not  being  a  licensed 
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company,  or  a  corporation  required  by  law  to  be   ^^J?* 

licensed,  must  qualify  for  registration  under  the 

present  section.  The  following  are  the  require- 
ments : 

(a)  The  society  must  be  solvent,  that  is,  the  g^ciety  to 
society  either  must  have  no  present  habilities  apart  ^  ^°*''®'**- 
from  actuarial  liabilities  {vide  section  2  (16),  supra) ^ 

or  must  have  immediately  realizable  assets  ade- 
quate to  discharge  its  present  actual  liabilities: 
sub-section  2  of  this  section,  infra.  A  financial 
statement  of  the  affairs  and  condition  of  the  cor- 
poration up  to  the  last  usual  balancing  day,  if  not 
more  than  twelve  months  before  the  filing  of  the 
statement,  or  up  to  the  preceding  31st  day  of 
December,  and  verified  by  the  oaths  of  the  officers, 
must  accompany  the  application  for  registry. 

(b)  The  society  must  have  in  Ontario  an  agent  ^^t^^rfzed 
duly  authorized  by  power  of  attorney  to  receive  ou^JSa  *" 
process  in  all  actions  and  proceedings  against  the 
society.     The  powder  of  attorney  must  accompany 

the  application  and  must  be  under  the  seal  of  the 
corporation  and  be  signed  by  the  president  and 
secretary  or  other  proper  officers  thereof  in  the 
presence  of  a  witness  who  must  make  oath  or 
affirmation  to  the  due  execution  thereof.  Some 
person  cognizant  of  the  facts  must  also  make 
affidavit  as  to  the  official  position  in  the  corporation 
held  by  the  officers  executing  the  powder  of  attor- 
ney: section  14  (1),  infra.  The  power  of  attorney 
must  declare  at  what  place  in  the  Province  the 
chief  agency  of  the  corporation  is  established  and 
must  expressly  authorize  the  attorney  to  receive 
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section   service  of  process  and  notices  from  the  Eegistry 

Officer  and  must  also  declare  that  such  service 

shall  be  legal  and  binding  on  the  corporation  for 
all  purposes:  section  14  (2),  infra.  A  duplicate  of 
the  power  of  attorney  duly  verified  as  above  and  of 
the  financial  statement  must  be  filed  at  Toronto  in 
the  ofiice  of  the  Clerk  of  the  Peace :  section  15, 
infra ;  For  form  of  power  of  attorney,  see  Appen- 
dixB. 

To^^^ve  (e)  The  society  must  have  been  bona  fide  in 

f^'iJti^fo  operation  in  Ontario  before  the  11th  day  of  March^ 
Mi?ch,V^  1890.  No  society  incorporated  after  the  10th  day 
of  March,  1890,  under  the  Benevolent  Societies  Act, 
has  authority  to  undertake  contracts  of  insurance. 
A  foreign  society  is  for  the  purpose  of  this  Act 
regarded  as  in  no  better  position  than  one  incor- 
porated in  Ontario. 

To  have  at  (d)  Thc  socicty  must  have  at  the  date  of  appli- 
soo'sE^^  cation  for  registry  a  subsisting  membership  of  at> 
ontlrio.  l^^st  five  hundred  persons  who  are  bona  fide  resi- 
dents of  Ontario.  Unless  the  time  for  delivery  of 
application  be  extended  by  the  Eegistry  Officer,, 
the  society  must  make  application  for  registry  on 
or  before  the  30th  day  of  June,  1892,  section  12, 
infra. 

(e)  The  society  must  show  that  if  incorporated, 
organized,  managed  and  operated  in  Ontario,  it 
would  be  a  provident  society  within  the  meaning 
of  The  Benevolent  Societies  Act  authorized  to  enter 
into  such  contracts  of  insurance  as  are  by  the 
society  undertaken.  Therefore  any  foreign  society 
either: — 
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(1)  Undertaking    insurance    other  than   con-  *JJm^ 
tracts    of  insurance   made    with   its    own^^^i;^^ — 
members  exclusively  for  sickness,  disability,  iS^^we. 
mortuary  or  funeral  benefits,  or  for  a  sum 

or  collective  sum  not  exceeding  $3,000  in 
all,  payable  at  the  death  of  the  assured,  or 
for  the  fidelity  of  members  as  financial 
officers  of  lodges,  section  4  (2)  C  supra;  or, 

(2)  Undertaking  contracts  of  assessment  en- 
dowment, section  4  (2)  C  proviso  a,  supra  ; 
or, 

(3)  Which  is  in  effect  the  property  of  the 
officers  or  collectors  thereof,  or  which  be- 
longs to  any  private  proprietary,  or  which 
is  conducted  as  a  trading  or  mercantile 
venture,  or  for  the  purpose  of  commercial 
gain,  section  4  (2)  D.  supra;  or, 

(4)  Being  a  society  the  insurance  funds  of 
which  are  held  other  than  as  trust  funds 
for  the  members :  section  4  (2)  D.  supra;  or, 

(5)  Being  a  society  in  wljich  the  persons 
insured  do  not  exercise  directly  or  through 
elected  representatives,  effective  control 
over  the  insurance  funds  of  the  society:  '* 
section  8  (2)  supra;  or, 

(6)  Being  a  society  wherein  the  person  who, 
by  virtue  of  their  office,  have  the  disposition, 
control  or  possession  of  the  insurance  funds, 
hold  such  office  for  life,  section  8  (2)  supra, 
is   not  eligible  for  registry  as   a  friendly 

H.I.C.A— 11 
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5J^^  society  under  this  Act,  although  in  other 

respects  it  may  satisfy  the  requirements  of 

this  section. 

papnent  (f)  Thc  socicty  must  pay  the  fees  prescribed  in 
sub-division  3  D  of  Division  I.  of  section  62, 
infra.  The  society  must  prove  to  the  satisfaction 
of  the  Eegistrar  that  it  is  eligible  under  the  fore- 
going conditions  for  registry  as  a  friendly  society. 
The  Eegistrar  renders  his  decision  in  writing  and 
a  certified  copy  of  his  decision  is  furnished  to  the 
society:  section  50,  infra.  An  appeal  may  be 
taken  by  the  society  from  the  decision  of  the 
Eegistry  Officer:  section  51,  infra. 

Provided  that  a  society  duly  registered  under  The  Fnendly 
Societies  Act,  1875,  or  any  Act  consolidated  thereby  or  any 
amending  Act  thereto,  passed  by  the  Parliament  of  the  United 
Kingdom,  shall  be  deemed  to  be  duly  incorporated  for  purposes 
of  registration  under  this  section. 

Societies  Thc  Organization  of  a  society  registered  under 

B9\ki. c.eo The  Friendly  Societies  Act,  1875,  (Imp.)  is  as 
follows  : — It  is  the  duty  of  the  society  to  appoint 
from  time  to  time  one  or  more  trustees  of  the 
society  and  to  s5nd  to  the  Eegistrar  a  copy  of 
the  resolution  appointing  a  trustee,  signed  by  the 
trustee  so  appointed,  and  by  the  secretary  of  the 

«.i4ib)]  society:  section  14  (b).  The  trustees,  with  the 
consent  of  the  committee  of  management,  or  of  a 
majority  of  the  members  present  at  a  general 
meeting  may  from  time  to  time  invest  the  funds  of 

».i6(i)      the  society:  section  16  (1).     The  society  may  pur- 
chase or  lease  land  for  the  purposes  of  the  society  ' 
•     in  the  names  of  the  trustees  for  the  time  being: 
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section  16  (2).    All  property  belonging  to  a  society  ^^^^ 
vests  in  the  trustees  for  the  tinie  being:  section ;;^^^|^; — 
16  (3).     The  trustees  of  any  society  or  branch, 
or  any    other    officer    authorized    by    the    rules** 
thereof  may  sue  or  be  sued  in  any  court  in  their 
proper  names,  without  other  description  than  the 
title   of  their   office:  section  21  (1).     A  member 
or  person  claiming  through  a  member  may  sue  the  ?3) 
society  in  the  name,  as  defendant,  of  any  officer  or  Legal  pro- 
person  who  receives  contributions  or  issues  policies  S^nT^^is 
on  behalf  of  the  society  within  the  jurisdiction  of  ^^iety. 
the  court  in  which  the  suit  is  brought,  with  the 
addition  of  the  words,  **on  behalf  of  the  society" 
{nayning   the  same)'':  section  21    (2).,     No  legal 
proceeding  shall  abate  or  be  discontinued  by  the 
death,  resignation,  or  removal  from  office  of  any 
officer,  or  by  any  act  of  such  officer  after  the  com- 
mencement of  the  proceedings:  section  21  (3). 

For  purposes  of  registration  under  The  Insur- 
ance Corporations  Act  a  society  thus  constituted  is 
deemed  to  be  duly  incorporated. 

(2)  **  Solvent  society"  in  this  section  shall  mean  a  society  Meaning  of 
respecting  which  it  has  been  made  to  appear  to  the  Registry  I^JJIty  in 
OflBcer  that  the  society  has  no  present  liabilities  apart  from^'^^* 
actuarial  liabilities,  or  has  immediately  realizable  assets  ade- 
quate to  discharge  its  present  actual  liabihties. 

By  actuarial  liabilities  are  meant  the  liabilities 
chargeable  against  an  insurance  corporation  in 
respect  of  its  insurance  contracts  prior  to  their 
maturity.  The  solvency  of  a  friendly  society  does 
not  mean  actuarial  solvency,  that  is  solvency,  when 
the  actuarial  liabilities  of  the  society  are  charged  or 

Digitized  by  VjOOQ IC 


164  Insurance  Corporations  Act. 

jJJ^J^j  treated  as  present  liabilities:  section  2  (16)  supra, -^ 

but  means  that  the  society  has  either  no  present 

debts,  or  has  immediately  realizable  assets  adequate 
to  discharge  its  present  actual  liabilities. 

The  Kegistrab  of  Friendly  Societdss. 

Powersand  11. — (1)  The  duty  of  determining,  distinguishing  and  regis- 
the^gis-  tering  those  friendly  societies  which  are  legally  entitled  to* 
registry,  and  of  granting  registry  accordingly,  shall  devolve  upon 
the  Registrar  of  Friendly  Societies,  who  may  be  the  Inspector 
of  Insurance,  or  such  other  person  as  the  Lieutenant-Governor 
in  Council  shall  appoint,  and  such  assistants  may,  by  the  same 
authority,  be  appointed  as  from  time  to  time  the  case  requires  ; 
Provided,  the  first  Registrar  of  Friendly  Societies  shall  be  the 
Inspector  of  In^orance. 

The  Registrar  has  power  to  call  for  what  infor- 
mation, material  and  evidence  to  him  seems  proper 
in  order  to  reach  a  decision  on  any  matter  before 
him:  section  2  (23)  supra;  section  12  (1)  infra. 
He  may  take  or  receive  affidavits  or  depositions  and 
may  examine  witnesses  upon  oath:  section  11  (2) 
infra.  In  certain  disputed  cases  affecting  the  status^ 
of  a  corporation  the  Registrar  decides  both  as  to  the 
law  and  the  facts:  section  49  (3)  infra.  His 
decision  is  rendered  in  writing:  section  50  (1) 
infra.  His  decisions  are  subject  to  appeal :  section 
51  (1)  infra.  The  mode  of  appeal  is  prescribed  in 
section  51  infra.  The  appellant  must  give  proper 
security  for  costs,  and  if  a  corporation  within 
sections  53  and  54,  must,  pending  appeal,  comply 
with  those  sections;  ten  clear  days' notice  of  ap- 
plication for  leave  to  appeal  and  oiE  any  subsequent 
proceeding  must  be  given  the  Registrar:  section 
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51  (1)  and  (2)  infra.  Upon  presentation  to  the  ^^^^^ 
Eegistrar  of  final  judgment  on  appeal,  if  any,  the__^^j^ 
Registrar  causes  an  entry  to  be  made  in  the  Regis- 
ter in  accordance  with  the  terms  of  the  judgment: 
section  61  (3)  infra.  For  the  effect  of  certificates 
and  other  documents  under  the  hand  and  seal  of 
the  Registrar,  see  section  26  (4),  (6)  and  (7) 
infra.  Mandamus  will  not  lie  to  compel  the 
Registrar  to  admit  a  society  to  registry.  Dwelling 
House  Ins.  Co.  v.  Wilder  (Kansas,  S.C.,  1889),  18 
Ins.  Law  Journal  235;  in  re  Schmitt  (N.  Y.  S.  C, 
1890),  10  N,  Y.  Supplement  683;  People  ex  rel  v. 
Pairman,  92  N.  Y.  666;  State  ex  rel  v.  Moore,  42 
Ohio  St.  103;  re  Barlow  30  L.  J.  ,Q.  B.  271; 
Shortt  on  Informations,  232  ;  see  also  notes  under 
section  7  (1)  supra. 

(2)  For  purposes  of  his  duties  under  this  Act,  or  under  any  Evidence, 
other    Act  relating  to  friendly  societies,   the    Registrar    may 
require  to  be  made,  and  may  take  and  receive  affidavits  and 
depositions  and  may  examine  witnesses  upon  oath, 

Affidavits  for  use  under  this  Act  may  be  sworn 
to  before  any  Justice  of  the  Peace,  notary  public 
or  commissioner  in  the  High  Court  for  taking 
affidavits:  sections  47  (2)  su2:>ra. 

(8)  The  salary  of  the  Registrar  shall  be  such  sum  per  annum  sai&ry  of 
as  the  Legislature  shall  from  time  to  time  determine. 

Proceedings  to  Obtain  Registry. 

VZ.   (1)  Applications  of  insurance  corporations  for  initial  AppUca- 
registry  under  this  Act,  shall  be  made  according  to  a  form  to  be  registry, 
supplied  by  the  Registry  Officer  on  request,  and  the  applicant 
shall  deliver  to  the  Registry  Officer  at  his  office  the  apphcation, 
^uly  completed,  together  with  such  evidence  as  the  form  by  its 

Digitized  by  VjOOQ IC 


166  Insurance  Corporations  Act. 

Section  terms  requires,  and  the  applicant  shall  furnish  such  further 
^  ''  information,  material  and  evidence,  or  give  such  public  notice 
of  the  application  as  the  Registry  Officer  shall  direct ;  in  the 
case  of  corporations  transacting  or  undertaking,  or  offering  ta 
undertake  or  transact  insurance  in  Ontario  at  the  passing  of  this 
Act,  such  corporations  shall  make  due  application  for  registry  on 
or  before  the  thirtieth  day  of  June,  1892. 

For  the  forms  of  application  of  insurance 
corporations  for  initial  registry  on  the  Insurance 
License  Eegister  or  on  the  Friendly  Society  Kegis- 
ter,  see  Appendix  B. 

**  Due  application  "  includes  such  information^ 
evidence  and  material  as  the  Eegistry  Officer  shall 
require  to  be  furnished  (see,  also,  proviso  to  this- 
sub-section)  also  the  payment  to  the  Provin^ 
cial  Treasurer  of  the  fees  prescribed  in  respect  of 
any  application:  section  2  (22),  supra.  Proof  of 
any  matter  or  thing  is  proof  to  the  satisfaction  of 
the  Eegistry  Officer:  section  2  (23),  supra.  All 
fees  are  payable  direct  to  the  Provincial  Treasurer; 
and  receipts  therefor  must  be  filed  with  the  Eegistry 
Officer.  Until  the  fee  has  been  paid  an  applica- 
tion will  not  be  considered;  and  before  the  certifi- 
cate of  registry  issues  the  fees  therefor  must  be 
paid:  section  62  ad  Jin.  For  the  tariff  of  fees,  see 
section  62,  infra. 

Time  Unless  the  time  be  extended  as  in  the  next 

whteh      sub-section  provided,  corporations  transacting  in- 

^n^  be  surance  in  Ontario  at  the  passing  of  the  Act  must 

make  application  for  registry  on  or  before  the  30th 

day  of  June,   1892.      The    application  must   be 

prosecuted  in  good  faith,  and  registry  obtained  on 
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or  before  the  31st  day  of  December,  1892,  after 
which  date  an  unregistered  corporation  can  not 
lawfully  undertake  any  contract  of  insurance  in 
Ontario:  section  27  (1),  infra. 

Provided  that  the  material  required  of  a  friendly  society  by 
this  sab-section  shall  include  duplicate  certified  copies  of  the 
constitution,  laws,  rules  and  regulations  of  the  society,  and  also 
Ontario  branches  thereof,  which  documents  shall  be  filed  with 
the  Registrar,  as  shall  also  all  amendments  thereto  made  from 
time  to  time  thereafter. 

If  the  society,  being  incorporated  elsewhere  ^^j^f^^.^*^ 
than  in  Ontario,  is  within  the  intent  of  section  47,beded^ 
infra,  then  at  the  time  of  filing  the  annual  state- 
ment of  its  condition  and  affairs  as  required  by  the 
said  section,  the  society  must  file  a  declaration 
that  in  its  charter,  act  of  incorporation,  deed  of 
settlement,  or  instrument  of  association,  and  in  its 
constitution  and  by-laws  made  thereunder,  no 
amendment  or  change  has  been  made  affecting  its 
insurance  contracts,  undertaken  or  to  be  under- 
taken. If,  however,  change  has  been  made,  the 
declaration  must  clearly  specify  the  change;  and 
that  the  Eegistrar  has  been  duly  notified  of  the 
amendment  or  change :  section  16,  infra.  Filing 
of  certified  copies  of  the  amended  constitution  or 
by-laws  or  other  instrument  in  the  office  of  the 
Eegistrar  will  be  due  notice  to  the  Eegistrar. 

If  it  is  intended  that  amendments  from  time  toEirectof 

amend- 

time  made  in  the  rules  of  the  society  shall  be  read^5.<>° 
into  existing  certificates  it  must  be  so  stated  speci-  Swiy 
fically  in  the  certificate  or  instrument  of  contract.  " 
In  Hobbs  v.  Iowa  Mutual  Benefit  Association,  20 
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g^  Ins.  Law  Jour.,  434,  at  the  time  the  certificate  of 

membership  was  issued;  H.  was  a  car-sealer,  but 

at  the  time  of  his  death  he  was  a  car-coupler,  and 
had  been  for  about  three  months.  He  was  fatally 
injured  while  engaged  as  coupler.  At  the  time  the 
certificate  was  issued  there  was  a  by-law  defining 
the  occupations  in  which  members  might  not 
engage,  among  which  was  that  of  car-coupler. 
The  contract  of  insurance  contained  nothing  in 
regard  to  a  change  of  occupation  by  the  member ; 
nor  did  the  by-law  state  the  eff'ect  which  would 
follow  upon  a  member  engaging  in  a  hazardous 
occupation.  After  the  issuance  of  the  certificate 
of  membership,  the  association  adopted  a  new  by- 
law excluding  among  other  avocations  that  of  car- 
coupler  from  benefits  if  death  should  occur  from 
such  avocation.  The  association  contended  that 
this  new  by-law  was  binding  on  H.  It  was  held 
that  the  new  by-law  did  not  become  part  of  H.'s 
contract,  and  that  the  association  was  liable,  there 
being  in  the  original  agreement  no  authorization  of 
a  material  change  in  its  provisions  or  conditions. 
If  the  association  wished  to  bind  members  to  its 
subsequent  acts  it  must  so  state  specifically  in  the 
original  contract. 

Extension        (^)  ^^  suflBcient  causG  sho^n  and  upon  the  payment  of  the 
of  time,      fge  hereinafter  prescribed,  the  Registry  Officer  may,  by  writing 
under  his  hand  and  the  seal  of  his  office,  extend  the  time  for 
the  delivery  of  an  application  or  for  the  prosecution  or  com- 
pletion of  an  application  already  delivered  or  tendered. 

Interim  Upou  proof  that  a  corporation  has  by  accident 

SfJegSt^.or  imavoidable   cause   been  prevented  from  fully 

complying  with  the  provisions  of  the  Act  within 
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the  time  prescribed,  the  Eegistry  Officer  may,  by  i5%V*S 
writing  under  his  hand  and  the  seal  of  his  office, 
grant  for  a  time  limited  therein,  an  interim  certifi- 
cate of  registry.  An  interim  certificate  of  registry 
may,  in  like  manner  be  further  extended  for  a 
limited  time.  But  in  default  in  either  case  of 
renewal  of  registry  belore  the  expiry  of  the  time 
so  limited  the  corporation  is  deemed  to  be  unregis- 
tered: section  21,  infra. 

For  tariff  of  fees  payable  for  extension,  or  cer- 
tificate of  interim  registry,  see  section  62,  infra. 


13.  The  applicant  corporation,  not  being  a  corporation  with- J^®^***" 
in  the  intent  of  sections  6  or  6  of  this  Act,  shall  further  deliver  gta^Sment 
to  the  Registry  Officer  a  statement  in  such  form  as  is  required  paJJ^^ap? 
by  the  said  officer  of  the  financial  condition  and  aflFairs  of  the  cor-  pUcation. 
poration  on  the  dlst  day  of  December,  then  next  preceding,  or  up 
to  the  usual  balancing  day  of  the  corporation,  if  such  balancing 
day  is  not  more  than  twelve  months  before  the  filing  of  the  state- 
ment,   and  such   statement    showing  the    corporation   to    be 
solvent  shall  be  signed  by  the  president  and  secretary  or  other 
proper  officers  of  the  corporation,  and  shall  be  verified  by  their 
oath. 

Insurance  licensees  of  the  Province,  or  corpora- 
tion authorized  by  a  document  of  authority  under 
E.  S.  C.  c.  124  to  transact  insurance,  are  not 
required  to  file  a  financial  statement  with  the 
application  for  registry.  It  is  presumed  that  the 
Dominion  Department  of  Insurance  has  made 
fiufticient  inquiry  into  the  financial  condition  of  the 
corporations  authorized  by  it;  similarly  a  Pro- 
vincial licensee  must  have  satisfied  the  require- 
ments of  the  Pro^illcial  law  before  license  was 
issued. 
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Sutton  All  other  corporations  making  application  for 
Contents  of  ^^^^^'^  must  file  with  the  apphcation  a  statement 
Btatemeut.  q|  ^.j^^  financial  condition  of  the  corporation.  This 
statement  must  be  in  the  form  required  by  the 
Kegistry  Officer.  The  statement  may  be  up  to  the 
usual  balancing  day  of  the  corporation,  if  such 
balancing  day  is  not  more  than  twelve  months 
before  the  filing  of  the  statement.  If  the  balanc- 
ing day  is  more  than  twelve  months  before  the 
filing  of  the  statement,  the  statement  must 
be  of  the  condition  and  affairs  of  the  corpora- 
tion on  the  31st  day  of  December,  then  next  pre- 
ceding. The  statement  must  be  signed  by  the 
president  and  secretary  or  proper  officers  of 
the  corporation.  If  the  statement  is  signed  by 
officers  other  than  the  president  and  secre- 
tary, the  corporation  must  show  that  the  officers 
signing  the  statement  are  the  proper  officers  to 
sign  such  statement.  The  statement  miist  further 
be  verified  by  the  oaths  of  the  officers  sign- 
ing it. 

False  or  Thc   Statement  must    on    its  face   show   the 

statement,  socicty  to  bc  solvcut.  A  solveut  society  means  a 
society  respecting  which  it  has  been  made  to 
appear  to  the  Registry  officer  that  the  society  has  no 
present  liabihties  apart  from  actuarial  liabilities,  or 
has  immediately  realizable  assets  adequate  to  dis- 
charge its  present  actual  liabilities :  section  2  (16) 
supra.  The  Registry  Officer  determines  whether 
the  society  is  solvent  according  to  the  statement 
produced.  If  insolvent,  the  society  is  not  admitted 
to  registry:  cf.  section  31  (1)  infra.     If  the  state- 
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ment  be  afterwards  discovered  to  be  erroneous  ^^^ 
or  fraudulent,  the  registry  of  the  corporation  may 
be  suspended  or  cancelled  by  the  Eegistry  Officer : 
section  25  (1)  infra.  An  appeal  may  be  had  from 
the  decision  of  the  Eegistry  Officer  that  the  cor- 
poration is  or  is  not  entitled  to  registry,  or  upon 
any  suspension,  revivor,  or  cancellation  of  registry 
by  him :  section  51  (1)  infra. 

A  duplicate  of  the  statement,  verified  as  above,     " 
must  also,  in  the  case  of  foreign  friendly  societies, 
be  filed  at  Toronto  in  the  office  of  the  Clerk  of 
the  Process:  section  15,  infra. 

The  amount  payable  by  a  friendly  society  under  5^^*^nf«°^ 
its  contract,  if  in  dispute,  is  prima  facie  the  max- in't!'^**"'' 
imum  amount  stated  or  indicated  in  the  contract, 
and  the  onus  is  on  the  society  to  prove  the  con- 
trarj^ :  section  41  (1)  infra.  The  claimant  can,  by 
inspection  of  the  statements  filed  in  the  office  of 
the  Eegistrar  of  Friendly  Societies  approximately 
test  any  allegation  of  the  society  that  the  funds 
of  the  society  were  not  sufficient  to  pay  the  maxi- 
mum. The  society  will  not  be  allowed  to  impeach 
the  truth  of  the  statement  upon  which  it  was 
admitted  to  registry.  To  hold  otherwise  would  be 
to  allow  the  society  to  profit  by  its  own  fraud. 
For  direct  inspection  of  the  society's  books  by  the 
claimant,  see  infra^  section  46. 

Before  renewal  of  the  certificate  of  registration  :  Annual 

r\r\         1  •    i  •  •        T  -11      Statement 

section,   20,   the    society    is     required    annually  J^fore^  ^^ 
before  the  1st  day  of  March  to  file  in  the  office  of'^^^^*^- ' 
the  Eegi^rar  a  copy  of  the  summary  statement  of 
the  result  of  the  audit,  signed  and  certified  by  the 
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^^^^   auditors,  section  29  (1)  infra ;  and  it  is  further  the 

duty  of  the  presiding  officer,  the  secretary  and 

treasurer  of  every  registered  friendly  society  within 
sections  8  and  10  of  this  Act,  to  prepare  annually 
on  the  1st  day  of  January  or  within  two  months 
thereafter,  in  such  form  as  may  be  required  by 
the  Kegistrar,  a  statement  of  the  financial  con- 
dition and  affairs  of  the  society  for  the  purposes 
•  of  the  Act,  and  having  signed  and  verified  it  under 
oath,  to  file  the  said  statement  in  the  office  of  the 
Kegistrar  on  or  before  the  1st  day  of  March  then 
next  ensuing:  section  47  (1)  infra. 

Power  of  II.  (1)  Where  any  corporation  applying  for  registry  has  its 

receive  head  oflfice  elsewherc  than  in  Ontario,  its  appHcation  for  registry 
process  shall  be  accompanied  by  a  power  of  attorney  from  the  corpora- 
company  tion  to  an  agent  resident  in  Ontario;  the  power  of  attorney  shall 
tfcms^in  be  Under  the  seal  of  the  corporation,  and  be  signed  by  the  presi- 
dent and  secretary  or  other  proper  officers  thereof  in  the  presence 
of  a  witness,  who  shall  make  oath  or  affirmation  as  to  the  due 
execution  thereof ;  and  the  official  positions  in  the  corporation 
held  by  the  officers  signing  such  power  of  attorney  shall  be 
sworn  to  or  affirmed  by  some  person  cognizant  of  the  facts 
necessary  in  that  behalf. 

See  Appendix  B.  for  form  of  Power  of  Attorney. 
Compare  E.  S.  0.  1887,  c.  167,  s.  53  (1),  as  to 
insurance  companies  not  incorporated  by  Provin- 
cial authority;  and  E.  S.  C.  c.  124,  s.  12  (6),  as  to 
fihng  in  the  Department  of  Finance  a  power  of 
attorney  to  an  agent  in  Canada. 

The  head  office  of  a  corporation  means  the 
place  where  the  chief  executive  officers  of  the  cor- 
poration transact  its  business :  section  2  (20)  supra. 


certain 
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The  power  of  attorney  must  be  from  the  cor-  ^^^^^ 
poration  to  an  agent  resident  in  Ontario      Thispo^^rof 
agent  is  therefore  the  chief  agent  of  the  corporation howw^/ca- 
in  Ontario.     The  power  of  attorney  must  be  under  ^tnesaed. 
the  seal  of  the  corporation ;  must  be  signed  by  the' 
president  and  secretary  or  other  proper  officers  of 
the  corporation  in  the  presence  of  a  witness.     The 
witness  must  make  oath  or  affirmation  of  the  due 
execution  of  the    power.      The  official  positions 
held  in  the  corporation  by  the  officers  executing 
the  power  shall  be  sworn  to,  or  affirmed,  by  some 
person  cognizant  of  the  facts.     If  the  chief  agent 
be  changed  a  similar  power  of  attorney  from  the 
corporation  to  its  new  agent  must  be  filed :  section 
16,  infra, 

'*The  general   agents   of  a  foreign   company  i^o^were^of 
doing  business  in  this  country  must,  I  think,  forJJ/^. 
the  purpose  of  receiving  premiums,  be  regarded  in^^°"** 
the  same  light  as  the  company  themselves,  and  we 
must,  I  think,  hold  that  the  payment  made  to  such 
agents  is  the  same  as  if  made  at  the  head  office 
abroad,  and  that  the  knowledgf^  and  information 
brought  home  to  the  general  agents  at  the  head 
office  in  this  country  must  be  regarded  in  the  same 
light  as  if  it  was  possessed  by  and  brought  home 
to  the  head  office  in  the  foreign  country":  per 
Gwynne,  J.,  in  Campbell   v.  The  National  Life 
Insurance  Co.,  24  U.  C.  C.  P.  at  144. 

(2)  The  power  of  attorney  shall  declare  at  what  place  in  the  contents  of 
Province  the  chief  agency  of  the  corporation  is  or  is  to  be  estab-  St^rney. 
lished,  and  shall  expressly  authorize  such  attorney  to  receive 
service  of  process  in  all  actions  and  proceedings  against  the  cor- 
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8«ctt<«  poration  in  the  Province  for  any  liabilities  incurred  by  the  oor- 
^  poration  therein,  and  also  to  receive  from  the  Registry  Officer 


all  notices  which  the  law  requires  to  be  given,  or  which  it  is 
thought  advisable  to  give,  and  shall  declare  that  service  of  pro- 
cess for  or  in  respect  of  such  liabilities,  and  receipt  of  such 
notices  at  such  office  or  chief  agency,  or  personally,  on  or  by 
such  attorney  at  the  place  where  such  chief  agency  is  established, 
shall  be  legal  and  binding  on  the  corporation  to  all  intents  and 
purposes  whatsoever. 

^ww'^Sr'  ^^^  power  of  attorney  shall  declare  at  what 
Attorney,  pj^ce  in  the  Province  the  chief  agency  of  the  cor- 
poration is  or  is  to  be  established.  *'  Chief  agency  " 
means  the  principal  office  or  place  of  business  in 
Ontario  of  an  extra-Provincial  corporation  under- 
taking insurance  in  Ontario  :  section  2  (21),  supra. 
The  power  of  attorney  must  expressly  authorize 
the  attorney  to  receive  service  of  process  in  all 
actions  and  proceedings  against  the  corporation  in 
Ontario.  The  power  of  attorney  must  also  ex- 
pressly authorize  the  attorney  to  receive  notices 
from  the  Eegistry  Officer.  It  must  further  be 
declared  in  the  power  that  service  of  process  or 
receipt  of  notice  at  the  chief  agency  or  personally 
on  or  by  the  attorney  at  the  place  where  the  chief 
agency  is  established  shall  be  legal  and  binding  on 
the  corporation.  For  other  modes  of  service,  see 
section  17,  infra.  If  the  corporation  changes  its 
chief  agent  in  Ontario,  a  similar  power  of  attorney 
from  the  corporation  to  its  new  agent  must  be  filed 
with  the  Eegistry  Officer,  section  16,  infra;  and  a 
duplicate  in  the  office  of  the  Clerk  of  the  Process  at 
Toronto  :  section  15,  infra.  For  the  form  of  power 
of  attorney,  see  Appendix  B. 
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(3)  The  power  of  attorney  duly  executed  shall  be  filed  by  the  Sectdone 
Begistry  Officer  in  his  office.  — — 

Filing  of 

The  fees  payable  to  the  Provincial  Treasurer  JJuo?Sey. 
on  filing  powers  of  attorney  will  be  found  in  section 
62,  infra. 

A  duplicate  of  the  power  of  attorney,  duly  veri- 
fied as  in  sub-section  1  of  this  section,  must  likewise 
be  filed  in  the  office  of  the  Clerk  of  Process :  section 
15,  infra. 

\A.  Duplicates,  duly  verified  as  aforesaid,  of  the  documents  Duplicate 
mentioned  in  the  two  next  preceding  sections  shall  be  filed  at  to  bJnafed 
Toronto  in  the  office  of  the  Clerk  of  the  Process;  where  shall  of '^prooeas. 
also  be  filed  thereafter,  a  duplicate  of  any  power  of  attorney 
which  supersedes  or  is  intended  to  supersede  any  prior  power 
of  attorney. 

In  the  case  of  a  foreign  friendly  society  there  ^^en^'^e 
must  be  filed  in  the  office  of  the  Clerk  of  the  Pro- wiJhcilric 
cess  :  (1)  the  statement  of  the  financial  condition  ^    ^^^' 
and   affairs   of  the  corporation  accompanying  the 
application  for  initial  registry :  section  13,  supra ; 

(2)  A  duplicate  original  of  the  power  of  attorney 
to  an  agent  resident  in  Ontario  to  receive  service 
of  process  and  notices  under  the  Act:  section  16  (1) 
(2),  supra; 

(3)  A  duplicate  original  of  any  power  of  attor- 
ney which  supersedes  or  is  intended  to  supersede 
any  prior  power  of  attorney.  Neither  the  sum- 
mary annual  statement  verified  by  the  auditors, 
section  29  (1),  nor  the  detailed  annual  statement, 
verified  by  the  oath  of  the  officers,  section  47  (1), 
infra  need  be  filed  with  the  Clerk  of  the  Process. 
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BecUon 

16*  Whenever  tbe  corporation  changes  its  chief  agent  or 

chief  a«eS  chief  agency  in  the  Province,  the  corporation  shall  file  with  the 
or  ^*con-  Registry  Officer  a  power  of  attorney  as  hereinbefore  mentioned^ 
tracts.  containing  any  such  change  or  changes  in  such  respect,  and 
containing  a  similar  declaration  as  to  service  of  process  and 
notices  as  hereinbefore  mentioned ;  and  every  corporation  shall 
at  the  time  of  making  the  summary  or  annual  statement  herein- 
after  provided  for,  declare  that,  in  its  charter,  act  of  incorpora- 
tion, deed  of  settlement,  or  instrument  of  association,  and  in  its 
constitution  and  by-laws  made  thereunder,  no  amendment  or 
change  has  been  made  affecting  iis  insurance  contracts  under- 
taken or  to  be  undertaken ;  or  if  such  change  made,  specifying 
clearly  the  change,  and  that  no  change  has  been  made  in  the 
chief  agent  or  chief  agency  without  in  either  case  such  amend- 
ment or  change  having  been  duly  notified  to  the  Registry 
Officer. 

When  either  the  chief  agent  or  the  chief  agency 
of  the  corporation  in  Ontario  is  changed  the  cor- 
poration must  duly  execute  a  power  of  attorney 
setting  forth  the  change  of  agent  or  agency  or 
both;  the  power  of  attorney  must  also  contain  a 
similar  declaration  as  to  service  of  process  and 
notices :  vide  section  14  (2)  supra.  The  corpora- 
tion must  file  such  new  power  of  attorney  with  the 
Eegistry  Officer;  and  also  at  Toronto  in  the  office 
of  the  Clerk  of  the  Process:  section  15  supra ;  cf. 
E.  S.  0.  1887,  c.  167,  s.  33  (3),  andK.  S.  C.  c.  124, 
s.  14. 

If  the  corporation  is  a  friendly  society  incor- 
porated, organized,  managed  and  operated  else- 
where than  in  Ontario,  then,  at  the  time  of  filing 
in  the  office  of  the  Registrar  the  annual  statement 
of  the  condition  and  affairs  of  the  society  required 


Digitized  by  VjOOQIC 


Proceedings  to  obtain  Registry.  177 

by  section  47  infrUy  the  corporation  must  declare  ^eotiona 

that  in  its  charter,  Act  of  incorporation,  deed  of 

settlement,  or  instalment  of  association,  and  in  its 
constitution  and  by-laws  made  thereunder,  no 
amendment  or  change  has  been  made  affecting  its 
insurance  contracts  undertaken  or  to  be  under- 
taken. If,  however,  change  has  been  made  the 
declaration  must  clearly  specify  the  change ;  and 
that  the  Begistrar  has  been  duly  notified  of  the 
amendment  or  change.  The  declaration  must  also 
set  forth  that  no  change  has  been  made  in  the 
chief  agent  or  chief  agency  without  the  change 
having  been  duly  notified  to  the  Registrar.  So  also 
section  12  (1)  supray  that  certified  copies  of  all 
amendments  made  from  time  to  time  to  the  con- 
stitution, laws,  rules  and  regulations  of  the  society 
and  of  Ontario  branches  thereof  shall  be  filed  with 
the  Registrar:  cf.  R.  S.  C.  c.  131  {The  Trade 
TJnion  Act)^  section  17. 

Nothing  in  this  Act  requires  corporations  other 
than  those  filing  an  annual  statement  pursuant  to 
section  47  to  make  such  declaration.  But  section 
12  (1)  supra,  applies  to  all  friendly  societies  regis- 
tered under  the  Act  whether  incorporated  in  the 
Province  or  incorporated  elsewhere. 

17.  (1)  After  the  power  of  attorney  is  filed  as  aforesaid,  service  of 
any  process  in  any  action  or  proceeding  against  the  corporation  thw»&fter. 
for  liabilities  incurred  in  the  Province,  may  be  validly  served  on 
the  corporation  at  its  chief  agency ;  and  all  proceedings  may  be 
had  thereon  to  judgment  and  execution  in  the  same  manner  and 
with  the  same  force  and  effect  as  in  the  proceedings  in  a  civil 

H.I.C.A. — 12 
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Beotton  action  in  the  Province  :  Provided  that  nothing  herein  contained 
^^  ^^^'     shall  render  invalid  service  in  any  other  mode  in  which  the 
corporation  may  be  lawfully  served. 

Cf.  C.  R.  269  :  **  Where  by  any  statute  provision 
is  made  for  service  of  any  writ  of  summons,  bill, 
petition,  or  other  process  upon  any  corporation,  or 
any  society  or  fellowship,  or  any  body  or  number 
of  persons,  whether  corporate  or  otherwise,  every 
writ  of  summons  may  be  served  in  the  manner  so 
provided." 

other  Other  modes  of  service  are  permitted  under  C. 

f^tcB^  R.  267  :  **  A  writ  of  summons  against  a  corporation 
aggregate,  and,  in  the  absence  of  its  appearance 
by  solicitor,  all  papers  and  proceedings  in  the 
action  before  final  judgment  may  be  served  .  .  . 
on  the  cashier,  treasurer  or  secretary,  clerk  or  jgent 
of  such  corporation,  or  of  any  branch  or  agency 
thereof  in  Ontario;  and  every  person  who,  within 
Ontario,  transacts  or  carries  on  any  of  the  business 
of,  or  any  business  for,  any  corporation  whose  chief 
place  of  business  is  without  the  limits  of  Ontario, 
shall,  for  the  purpose  of  being  served  with  a  writ 
of  summons  issued  against  such  corporation,  be 
deemed  the  agent  thereof/'  In  Watson  v.  iEtna 
Life  Insurance  Co.,  8  P.  R.  231,  service  on  the 
local  agent  of  the  company  at  Ottawa  was  allowed 
although  the  chief  agency  in  the  Province  was  at 
Toronto. 

tionaV'"  ^^^  ^^  ^^^  power  of  attorney  becomes  invalid  or  ineffectual 

Bervfceof   from  any  reason,  or  if  other  service  cannot  be  effected,  the 

process. 

Court  or  a  Judge  may  order  substitutional  service  of  any  process 
or  proceeding  to  be  made  by  such  publication  as  is  deemed 
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requisite  to  be  made  in  the  premises,  for  at  least  one  month  in    Section 

at  least  one  newspaper  ;  and  such  publication  shall  be  held  to ^*^ 

be  due  service  upon  the  corporation  of  such  process  or  pro- 
ceeding. 

Compare  C.E.  253;  Holmested  &  Langton,  288. 

(3)  Where,  at  the  passing  of  this  Act,  a  friendly  society  ^^J^e^j^ 
having  its  head  office  elsewhere  than  in  Ontario  has  in  the  charge,  ^^  Ontario, 
possession,  custody  or  power  of  officers  or  agents  resident  in 
Ontai-io  a  reserve  fund  or  funds  for  the  security  or  assistance  of 
members  of  the  society,  such  fund  or  funds  shall  be  deemed  to  be 
a  fund  held  in  trust  for  members  in  the  jurisdiction  of  the  said 
officers  or  agents,  and  the  said  officers  or  agents  shall  be  deemed 
and  shall  continue  to  be  trustees  of  the  said  fund  or  funds  until 
other  trustees  thereof  resident  in  Ontario  are  appointed  by  com- 
petent authority;  and  such  trust  fund  or  funds  or  as  much 
thereof  as  from  time  to  time  remains  unexpended  shall  be  in- 
vested as  enacted  in  section  29  of  this  Act. 

As  a  consequence  of  the  trust  impressed  upon  the  Trust  fund 
fund  by  this  section,  the  officers  in  whose  custody 
the  fund  is,  must  not  allow  the  fund  to  pass  into 
the  hands  of  others,  although  officers,  to  the  preju- 
dice of  the  members  in  whose  favour  the  trust  is 
created.  Again,  the  fund  must  not  be  diverted  from 
the  purposes  for  which  it  was  originally  collected, 
if  collected  for  the  security  or  assistance  of  mem- 
bers, but  must  be  distributed  among  those  entitled 
strictly  according  to  the  constitution  of  the  fund : 
Lewin  on  Trusts,  8th  edition,  344.  The  members 
are  entitled  to  an  account.  The  officers  continue 
to  be  trustees  until  other  trustees  of  the  fund 
resident  in  Ontario  are  appointed  by  competent 
authority.  The  society  itself  under  its  constitution 
may  so  appoint,  but  in  the  event  of  failure  from 
any  reason  to  appoint  new  trustees,  the  court  wall, 
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i7(3)?i8(i)^P^^  application,  appoint.   In  cases  within  E.S.O. 

1887,  c.  110,  8.  3,  the  trustees  themselves,  or  the 

surviving  trustee,  or  the  executors  or  administrators, 
of  the  last  trustee  may  name  other  persons  to  be 
trustees.  If  in  other  respects  the  investment  is 
reasonable  and  proper,  the  fund  may  be  invested  in 
any  of  the  modes  provided  in  section  29,  infra. 


The  Entries  on  the  Eegistees. 
Kecording         IS.  (1)   Oil  the  Insurance  License  Register,   or  on   the- 

rej?i8try;  ^    '  . 

entries  on  Friendly  Society  Register,  as  the  case  may  be,  the  Registry 
Officer  shall  cause  to  be  entered  the  name  of  every  corporation 
which  from  time  to  time  he  shall  find  legally  entitled  to  registry,, 
together  with  the  date  of  his  finding ;  also  the  term  for  which ^ 
in  the  absence  of  suspension,  revocation  or  cancellation,  the 
registry  is  to  endure  ;  which  term  shall  begin  as  from  the  date 
of  the  said  finding  and  shall  end  not  later  than  the  80th  day  of 
June  then  next  ensuing,  except  in  the  case  of  the  corporations- 
mentioned  in  section  6  of  this  Act,  and  in  the  said  excepted  cor- 
porations the  term  of  registry  shall  not  exceed  twelve  months ; 
he  shall  also  cause  to  be  entered  the  place  where  the  head  office 
and  chief  agency,  if  any,  of  the  corporation  are  situated,  and  if 
there  is  a  chief  agency,  the  name  and  address  of  the  chief  agent ; 
also  the  kind  or  character  of  insurance  for  which  the  corporation 
is  registered;  also  if  during  the  term  the  registry  has  been 
suspended,  or  revived,  or  revoked,  or  cancelled,  the  date  and 
authority  for  such  suspension,  revivor,  revocation,  or  cancellation. 


register. 


The  entries  on  the  Eegister  are :  (1)  The  name 
of  the  corporation.  It  is  elsewhere  provided  that  na 
corporation  shall  be  registered  under  a  name  identi-^ 
cal  with  that  under  which  any  other  existing  cor- 
poration is  registered,  or  so  nearly  resembling  such 
name  as  to  be  likely  to  deceive  the  members  or  the^ 
public  as  to  its  identity,  also  that  no  registered 
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Section 
18  (1). 


corporation  shall  be  registered  under  a  new  or  a 
different  name  except  upon  proof  that  such  new  or 
different  name  is  authorized  by  law :  section  23, 
infra,  (2)  The  date  of  the  finding  of  the  Eegistry 
Officer  that  the  corporation  is  legally  entitled  to 
registry.  (3)  The  term  for  which,  in  the  absence  of 
suspension,  revocation  or  cancellation,  the  registry 
is  to  endure.  In  the  case  of  Dominion  licensees, 
whose  document  of  authority  expires  on  the  31st 
day  of  March,  the  term  is  from  the  date  of  the 
finding  not  exceeding  twelve  months ;  and  in  the 
■case  of  all  other  corporations  the  term  is  from 
the  date  of  the  finding  to  the  next  ensuing  30th 
June:  section  20,  infra.  The  Eegistry  Officer 
may,  by  writing  under  his  hand  and  seal,  extend 
for  a  limited  time  the  duration  of  the  registry: 
section  21,  infra,  (4)  The  place  where  the  head 
•office  and  chief  agency,  if  any,  of  the  corporation 
are  situated.  The  head  office  is  the  place  where 
the  chief  executive  officers  of  the  corporation  trans- 
act its  business,  while  the  chief  agency  is  the 
principal  place  of  business  in  Ontario  of  an  extra- 
provincial  corporation  undertaking  insurance  in 
Ontario :  section  2  (20),  (21),  supra.  (5)  The  name 
and  address  of  the  chief  agent,  if  any.  (6)  The  kind 
or  character  of  the  business  for  which  the  corpora- 
tion is  registered.  Eegistry  for  one  kind  of  busi- 
ness confers  upon  the  corporation  no  powers  to 
transact  another  kind  of  business  :  see  section  2  (6), 
supra.  (7)  If  during  the  term  the  registry  has  been 
suspended  or  revived  or  revoked  or  cancelled,  the 
date  and  authority  for  such  suspension,  revivor, 
revocation  or  cancellation.    A  certified  extract  from 
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iir(?u2).the  register  may  be  had  (section  26  (7),  infra)^  on 
payment  of  a  fee  of  60  cents,  section  62,  Division 
IV.  infra.  Notice  of  registry  or  of  suspension, 
cancellation  or  revivor  is  given  in  the  Ontario 
Gazette:  section  26  (1),  infra;  and  such  notice, 
without  further  proof,  is  prima  facie  evidence 
of  the  facts  set  forth  in  the  notice  :  section  26 
(2). 

*certffloiteB  (^^  ^^  ^^^  corporations  registered  as  above,  the  Registry 
of  registry.  Officer  shall  issue  under  his  hand  and  the  seal  of  his  office,  a 
certificate  of  registry,  or  of  renewed  registry,  as  the  case  may  be» 
setting  forth  that  it  has  been  made  to  appear  to  him  that  the 
corporation  is  entitled  to  registry  as  an  insurance  company  or 
friendly  society  (as  the  case  may  be)  under  this  Act,  and  that 
the  corporation  is  accordingly  registered  for  the  term  and  for  the 
purposes  stated  in  the  certificate. 

The  certificate  of  registry  specifies  the  term  for 
which  such  registry  is  to  endure.  The  first  and 
the  last  day  of  the  term  is  expressed  in  the  certifi* 
cate:  section  26  (6)  infra.  The  purposes  for 
which  the  corporation  is  registered  is  likewise 
stated  in  the  certificate.  Thus  the  certificate 
expresses  in  the  case  of  a  licensed  company  that 
the  company  is  registered  for  the  transaction  of 
general  life  insurance,  and  so  on  according  to  the 
business  for  which  the  company  is  licensed;  in  the 
case  of  a  friendly  society,  the  certificate  would 
express  that  the  society  is  registered  for  urwiter- 
taking  the  following  class  or  classes  of  contracts,, 
enumerating  them.  The  certificate  i&  prima  facie 
evidence  in  any  court  or  elsewhere  of  the  facta 
alleged  therein :  section  26  (5)  infra. 
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For  the  fees  payable  for  certificates  of  registry,  if^l^g^v 

see  section  62,  infra.    For  the  forms  of  certificates 

of  registry,  see  Appendix  B. 


Eenewal  of  Eegistry. 


lO.  (1)  In   the  case  of  those  corporations  mentioned  in  Duration 
section  6  of  this  Act,  which  receive  from  time  to  time  a  license  S2wi%f 
or  other  document   of  authority   under  The  Insurance  Act  ofJSf^^of^cer- 
Canada,  the  corporation  shall  annually  after  its  first  registration  p^j^tione. 
hereunder  present  to  the  Registry  Officer  the  then  subsisting 
document  of  authority,  within  thirty  days  after  the  date  thereof, 
and  upon  due  presentation  of  the  same  and  upon  payment  of  the 
fee  hereinafter  prescribed,  shall  be  entitled  to  registry  hereunder, 
or  to  renewal  of  registry,  as  the  case  may  be,  and  in  default 
of  registry  or  of  renewal  of  registry  within  the  said  thirty  days, 
the  corporation  shall  be  deemed  to  be  unregistered. 

In  the  case  of  corporations  receiving  a  docu- 
ment of  authority  from  the  Dominion  Department 
of  Insurance,  renewal  of  registry  is  had  by  annually 
producing  to  the  Eegistry  Officer  the  document  of 
authority  within  thirty  days  of  its  date ;  and  this 
production  may  be  dispensed  with  if  official  notice 
of  the  issuance  of  such  document  is  given  by  the 
Dominion  Department  to  the  Eegistry  Officer.  In 
default  of  registry,  or  of  renewal  of  registry  within 
thirty  days  as  above,  the  corporation  is  deemed  to 
be  unregistered,  see  section  2  (6)  supra^  and  is 
accordingly  prohibited  from  undertaking  or  effect- 
ing, or  offering  to  undertake  or  effect  any  contract 
of  insurance  within  Ontario:  section  27,  infra. 
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Section 

19  (1),  (2), 


ProYiao. 


Provided  that  such  presentation  may  be  dispensed  with  on 
the  Registry  Officer  receiving  from  the  proper  officer  of  the 
Dominion  of  Canada  notice  that  such  license  or  document  of 
authority  has  in  fact  issu^ed  to  the  corporation  named  in  the 
notice  and  authorizes  the  transaction  of  insurance  of  the  kind 
and  for  the  term  specified  in  the  notice. 

The  Eegistry  Officer  may  act  upon  the  official 
notification  of  the  Superintendent  of  Insurance 
for  the  Dominion  that  a  hcense  or  document  of 
authority  has  in  fact  issued  to  the  corporation 
named  in  the  notice  for  the  transaction  of  insurance 
of  the  kind  and  for  the  term  specified  in  the  notice. 


BuBpenBion  (2)  The  suspension  or  cancellation  or  non -renewal  of  such 
ationM the  document  of  authority  issued  under  The  Insurance  Act  of  Canada, 
ofauSior-  shall  in  the  respective  cases  operate  ipso  facto  as  a  suspension  or 
iMurMf^  cancellation  of  registry  under  this  Act,  without  notice  from  the 
Canada.  Begistry  Officer ;  but  registry  so  suspended  may  be  revived  as 
provided  in  section  6  of  this  Act. 

So  also  section  49  (1)  infra^  that  *'  The  happen- 
ing of  any  of  the  following  events  shall  ipso  facto 
and  without  notice  from  the  Eegistry  Officer  cancel 
the  registry  of  the  corporation  concerned : 

'*  (c)  The  cancellation,  or  the  expiry  without 
renewal  of  the  license  or  other  document  of 
authority  by  which  the  corporation  was  authorized 
to  exercise  its  corporate  powers  in  the  transaction 
of  insurance." 

If  the  authorization  is  revived  under  The  Insur- 
ance Act  of  Canada  the  Eegistry  Officer  may  grant 
a  revivor  of  registry  and  issue  his  certificate  of  the 
same  :  section  6  (3)  j^rovisoj  supra. 
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SectionB 
20-21. 

90.  In  the  case  of  all  corporations  other  than  those  in  the 

next   preceding  section  mentioned,  any  certificate  of  registry  of  registry 
issued   under   this   Act  not  being  an  interim  or  an  extended  other  cor- 
<5ertificate,  shall,  unless  sooner  suspended  or  cantjelled,  remain  p^^^^^^^*^^- 
vaUd  until  the  then  next  ensuing  thirtieth  day  of  June  inclusive, 
when,   if  the  corporation  has  filed  the  summary  statement 
required  by  section  29,  or  the  annual  statement  prescribed  in 
section  47  as  the  case  may  be,  and  also  properly  certified  copies  Renewal  of 
of  all  amendments  to  its  constitution,  laws,  rules  and  regulations '^**'**'y- 
made  since  the  next  preceding,  summary  or  annual  statement, 
and  has  otherwise  complied  with  the  law,  the  corporation  shall 
be  entitled  to  a  certificate  of  renewed  registry,  and  so  on  every 
succeeding  thirtieth  day  of  June  thereafter. 

The  registry  of  insurance  licensees  of  the  Domi- 
nion endures  for  the  term  of  the  Hcense,  with  thirty 
days  of  grace  if  the  hcense  has  been  immediately 
renewed,  and  registry  is  annually  renewed  by 
presentation  of  the  subsisting  license  to  the  Regis- 
try Officer  within  the  said  thirty  days :  section 
19  (1)  supra.  The  annual  license  issued  to  licensees 
of  the  Province  expires  on  the  30th  day  of  June  in 
each  year :  R.  S.  0. 1887,  c.  167,  s.  57.  Registry  of 
insurance  licensees  of  the  Province  under  this  Act 
is  as  of  course,  (section  5  siipra)y  so  also  the  renewal 
of  registry  follows  as  of  course  the  annual  renewal 
of  the  license.  Corporations  registered  on  the 
Friendly  Society  Register  are,  on  complying  with 
all  the  provisions  of  this  Act,  entitled  to  a  certifi- 
cate of  renewed  registry. 

21.    Upon  proof  that  a  corporation  has  by  accident  or  un-  interim, 
avoidable  cause   been  prevented    from    fully  complying  with^®     ^ 
the  provisions  of  this  Act  within  the  time  herein  prescribed, 
and  upon  payment  of  the  fee  hereinafter  enacted,  the  Registry 
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Section    Officer  may,  by  writing  under  his  hand  and  the  seal  of  his  office, 
grant  for  a  time  Hmited  therein  an  interim  certificate  of  regis- 


BztensioD 


try,  or  may  by  such  writing  extend  for  a  limited  time  the 
orcertTfl-"  duration  of  a  subsisting  certificate  of  registry ;  but  in  default 
in  either  case  of  renewal  of  registry  before  the  expiry  of  the 
time  so  limited,  the  corporation  shall  be  deemed  to  be  unregis- 
tered. 

So  also  as  to  the  time  within  which  applica- 
tions for  registry  must  be  made.  **0n  sufficient 
cause  shown  and  upon  payment  of  the  fee  herein- 
after prescribed,  the  Eegistry  Officer  may,  by 
writing  under  his  hand  and  the  seal  of  his  office^ 
extend  the  time  for  delivery  of  iin  application,  or 
for  the  prosecution  or  completion  of  an  applica- 
tion already  delivered  or  tendered:"  section  12 
(2)  supra. 

'^Upon  proof  "  means  upon  proof  to  the  satis- 
faction of  the  Eegistry  Officer,  section  2  (23)  supra. 
For  the  fees  payable  on  an  interim  certificate  see 
the  tariff  in  section  62  infra. 

The  interim  certificate  may  itself  be  extended 
in  the  same  manner,  but  in  default  of  renewal  of 
registry  or  of  extension  of  a  subsisting  certificate 
the  corporation  becomes  an  unregistered  corpora- 
tion: cf.  section  2  (6)  supra. 
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SeoUon 

Friendly  Societies  not  Permitted  to  make 
Deposit. 

22.   (1)   No  friendly  society  within  this   Act  shall  be  ^e-Nodgposit^ 
quired  or  permitted  to  make  any  deposit  whatsoever  of  cash  or  permitted 
securities  with  the  Insurance  Department  or  other  Department  of  friendly 

societies. 

of  the  Province  of  Ontario ;  nor  shall  the  Registrar,  in  any  initial 
or  renewal  certificate  of  registration,  or  other  publication,  vouch 
for  the  financial  basis,  or  for  the  actual  or  actuarial  solvency  or 
standing  of  any  society  ;   nor  shall  the  printing  of  a  society's 
annual  statement  in  the  Registrar's  Report,  operate,  or  be  any- 
wise construed  as  a  warranty  of  such  basis  or  of  such  solvency 
or  standing ;  but  a  friendly  society  may  include  in  its  annual  R|^rt*no 
statement  to  the  Registrar  a  valuation,  made  by  a  competent  of^b«£^or 
actuary  and  verified  by  his  oath  of  any  or  all  of  the  contingent  <5°"<^*^^<>»*- 
liabilities  of  the  society ;    and  the  Registrar  may  in  his  Annual 
Report  publish  an  abstract  of  such  valuation  as  part  of  the 
society's  statement. 

*' Actuarial  solvency"  means  solvency  of  an 
insurance  corporation  when  its  actuarial  liabilities 
are  charged  or  treated  as  present  liabilities: 
while  *^  solvent,"  as  applied  to  a  friendly  society, 
means  a  society  respecting  which  it  has  been 
made  to  appear  to  the  Kegistry  Officer  that  the 
society  has  no  present  liabilities,  apart  from 
actuarial  liabilities,  or  has  immediately  realizable 
assets  adequate  to  discharge  its  present  actual 
Habilities:  section  2  (16)  supra.  In  the  case  of 
companies  licensed  to  transact  insm^ance  (except- 
ing companies  authorized  under  sections  38  and 
39  of  The  Insurance  Act  of  Canada)  the  actuarial 
solvency  of  the  company  is  a  condition  precedent 
to  license.     Friendly  societies  are  not  inspected, 
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*22  (Ir  ^^^  ^^*  required  to  maintain  a  re-insurance  reserve, 
and  are  not  permitted  or  required  to  make  deposit  for 
the  security  of  certificate  holders.  Therefore  the 
Insurance  Department  assumes  no  responsibility 
for  the  solvency,  either  actual  or  actuarial,  of  a 
society  which  is  admitted  to  registry ;  nor  does  the 
certificate  of  registry  or  the  publication  of  the 
annual  statement  of  a  society  imply  that  the  finan- 
cial basis  of  the  society's  scheme  of  insurance  is 
sound:  cf.  Stjite  to  use  of  Davis  v.  Thomas,  19 
Ins.  Law  Journal,  461,  The  sworn  statement, 
however,  of  the  financial  condition  and  affairs  of 
the  society  accompanying  the  society's  application 
for  initial  registry  must  show  the  society  to  be 
solvent,  section  13,  supra;  and  failure  on  the  part 
of  a  society  to  pay  an  undisputed  claim  for  the 
space  of  sixty  days  after  being  legally  payable,  or, 
if  disputed,  after  final  judgment  and  tender  of 
a  legal  valid  discharge,  renders  the  society  liable 
to  have  its  registry  suspended :  section  44  (1)  infra. 
The  effect  of  such  suspension  is  to  render  it 
unlawful  for  the  society  further  to  undertake  insur- 
ance contracts  in  Ontario: 

Proviso.  (2)  The  registration  of  a  friendly  society  under  this  Act  or 

under  any  amending  Act  shall  not  be  deemed  to  authorize  the 
society  to  undertake  contracts  of  insurance  elsewhere  than  in  the 
Province  of  Ontario. 

The  fact  of  registry  does  not  enlarge  the  capa- 
city of  a  registered  corporation  to  transact 
business  elsewhere  than  in  Ontario.  But  the 
corporation,  although  incorporated  by  virtue  of  an 
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Act  of  the  Provincial  Legislature,  may  enter  into  ^^^ 

contracts  outside  the  Province  wherever  such  con- ^ — 

tracts  are  recognized  by  comity  or  otherwise: 
Clarke  v.  Union  Fire  Ins.  Co.,  10  P.  E.  313; 
6  0.  E.  223. 

(8)  No  Friendly  Society  shall  under  penalty  of  becoming  dis-  Misrepre- 
entitled  to  registry,  circulate,  publish,  or  print  any  statement  of  registry, 
contrary  to  the  intent  of  this  section ;  and  any  officer,  employee 
or  agent  of  the  society  who  makes  use  of  such  contrary  statement 
for  the  purpose  of  obtaining,  or  transacting  insurance,  shall  be 
guilty  of  an  offence,  and  shall,  upon  summary  conviction  thereof 
before  any  police  magistrate  or  justice  of  the  peace  having  juris- 
diction where  the  offence  was  committed,  be  liable  as  for  an 
offence  against  section  27  of  this  Act,  and  all  the  provisions  of 
the  said  27th  section  shall  equally  apply  in  the  case  of  an  offence 
committed  against  this  section. 

The  penalty  enacted  in  section  27  is  a  fine  not 
exceeding  $200  and  costs,  and  not  less  than  $20 
and  co3ts,  and  in  default  of  payment  imprisonment 
with  or  without  hard  labour  for  a  term  not  exceed- 
ing three  months  and  not  less  than  one  month. 
On  a  second  or  any  subsequent  conviction  the 
offender  shall  be  imprisoned  with  hard  labour  for  a 
term  not  exceeding  twelve  months  and  not  less 
than  three  months:  cf.  E.  S.  C.  c.  124,  s.  3f*  (6). 


2S.  No  corporation  shall  be  registered  under  a  name  identi-  similarity 

.         .    of  uame ; 

cal  With  that  under  which  any  other  existing  corporation  is  new  name, 
registered,  or  so  nearly  resembling  such  name  as  to  be  likely, 
nor  shall  be  registered  under  any  other  name  likely,  in  the 
opinion  of  the  Registry  Officer  to  deceive  the  members  or  the 
public  as  to  its  identity;  and  no  registered  corporation  shall 
be  registered  under  a  new  or  a  different  name  except  upon  proof 
that  such  new  or  different  name  is  authorized  by  law. 
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Section 
23. 


Cf.  ImpeHal  Act,  38  &  39  Vic.  c.  60,  s.  11  (3); 
-K.  S.  C.  c.  ISl^Trade  Union  Act,  s.  14  (3);  K.  S.  0. 
1887,  c.  162,  Ontario  Insurance  Act,  s.  18;  K.  S.  0. 
1887,  c.  157,  Letters  Patent  Act,  ss.  6, 10;  K.  S.  C. 
c.  119,  Companies  Act,  ss.  4, 6;  51  Vic.  c.  26  (Ont.), 
Benevolent  Societies.  See  Hendriks  v.  Montagu, 
L.  K.  17  Ch.  D.  839  ;  The  Colonial  Life  Ass.  Co. 
V.  The  Home  and  Colonial  Ass.  Co.,  33  Beav.  548  ; 
The  London  Ass.  Co.  v.  The  London  and  West- 
minister Ins.  Corporation,  9  Jur.  N.  S.  843 ;  The 
London  and  Provincial  Law  Ass.  Society  v.  The 
London  and  Provincial  Joint  Stock  Life  Ass.  Co., 
17  L.  J.  Ch.  37  N.  S. 

Where  two  parties  claim  each  to  represent 
the  same  society,  and  each  applies  for  registry 
in  the  name  of  the  same  society  the  Eegistrar 
may  refuse  to  register  the  society  under  either 
application  until  the  decision  of  a  competent 
court  determines  the  legal  status  of  the  applicants : 
The  Queen  v.  The  Registrar  of  Friendly  Societies, 
L.  R.  7  Q.  B.  741.  It  seems  to  be  in  the  discre- 
tion of  the  Registrar  whether  the  name  of  an 
applicant  corporation  is  likely  to  deceive  the  mem- 
bers or  the  public.  But  if  registrj^  is  denied,  the 
corporation  has  an  appeal  from  the  decision: 
section  51  (1),  infra.  The  name  under  which 
the  corporation  is  to  be  registered  must  be 
the  corporate  name  and  on  a  change  in  the  appli- 
cation in  order  to  avoid  an  objection  taken  under 
this  section,  it  must  appear  that  the  new  name  is 
authorized :  cf .  Morawetz  on  Private  Corporations, 
§  353. 
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Seotioii 

24(1). 


Change  of  Name. 


11S4*  (1)  Where  an  insurance  corporation  within  the  legisla-  change  of 
tive  authority  of  this  Province  is  desirous  of  adopting  a  name  dif-  rinme. 
ferent  from  that  by  which  it  was  incorporated,  or  where  in  the 
opinion  of  the  Registry  Officer  the  name  by  which  the  corpora- 
tion was  incorporated  may  be  easily  confounded  with  that  of 
any  other  existing  corporation,  the  Lieutenant-Governor  in 
Council,  upon  the  recommendation  of  the  Registry  Officer,  may 
change  the  name  of  the  corporation  to  some  other  name  to  be  set 
forth  in  the  Order  in  Council ;  but  no  such  change  of  name 
shall  affect  the  rights  or  obligations  of  the  corporation;  and 
all  proceedings  which  might  have  been  continued  or  commenced 
by  or  against  the  corporation  by  its  former  name  may  be  con- 
tinued or  commenced  by  or  against  the  corporation  by  its  new 
name. 

The  identity  of  the  corporation  is  not  affected 
by  a  change  of  name:  Morawetz,  §  354;  nor  can 
creditors  object  to  a  merely  nominal  alteration  of 
their  rights  even  though  in  form  the  transaction 
amounts  to  a  novation  by  the  substitution  of  a  new 
debtor:  Ibid.  §  810. 

Where  the  statute  relating  to  the  organization 
of  fraternal  benefit  corporations,  prohibited  the 
adopting  of  a  name  previously  in  use,  or  so 
similar  as  to  be  liable  to  be  mistaken  for  it,  (cf. 
51  Vic.  c.  26,  s.  1,  as  to  proposed  name  of  benevo- 
lent society),  and  authorized  the  insurance  com- 
missioner to  issue  a  certificate  'Mf  it  appears  that 
the  purposes  and  proceedings  of  the  corporation 
conform  to  law"  and  made  the  certificate  of 
the  secretary  of  the  commonwealth  *'  conclusive 
evidence  of  such  corporation,"  Held  a  bill  cannot  be 
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^^^^  maintained  by  one  corporation  to  restrain  another 
corporation  from  using  a  name  similar  to  plaintiff, 
as  the  certificate  of  the  commissioner  and  secre- 
tary are  conclusive  as  to  the  right  to  use  the 
name.  Under  such  an  Act  the  insurance  commis- 
sioner can  not  be  enjoined  from  issuing  a  certificate 
on  the  ground  that  the  name  of  the  new  corporatiort 
is  so  similar  as  to  be  liable  to  be  mistaken  for  that  of 
a  corporation  already  existing,  as  he  is  the  person  to 
pass  upon  that  question.  A  corporation  organized 
under  such  an  Act  cannot  prevent  the  use  of  the  name 
by  a  corporation  subsequently  organized  uqder  the 
sam^  Act  on  the  ground  that  it  is  a  trade  name^ 
after  the  matter  has  been  adjudicated  by  the  insu- 
rance commissioner:  American  Order  of  Scottish 
Clans  V.  Merrill  et  al.,  (Mass.  S.  J.  C.)  24  North 
Eastern  Reporter  (Aug.  1,  1890),  p.  918. 

Where  words  (e.g.^  employer's  liability)  desig- 
nate a  kind  of  insurance  business,  such  words  da 
not  express  proprietorship  and  another  corporation 
will  not  be  restrained  from  using  them  as  part  of 
the  corporate  name ;  nor  will  such  corporation  be 
restrained  on  the  ground  that  confusion  would  result 
as  to  the  identity  of  two  corporations,  in  that  it 
was  the  custom  to  refer  to  insitVance  companies  by 
abbreviated  titles,  since  the  defendant  corporation 
would  be  permitted  to  do  business  only  in  its  cor> 
porate  name,  which  is  distinguishable  from  that  of 
plaintiff  corporation:  Employers'  Liability  Assur- 
ance Corporation  v.  Employers'  Liability  Insurance 
Co.,  10  N.  Y.  Suppl.  (1890)  845. 
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(2)  Of  any  such  change  of  name,  or  application  for  change  of  Soctiom 
name,  such  public  notice  shall  be  given  in  the  Ontano  Gazette  25  (i). ' 
and  otherwise  as  the  Registry  Officer  shall  direct.  plibiic 

(8)  Section   20   of   The  Ontario  Insurance    Act    is    hereby '''^^^®' 
repealed;  and  sections  22  and  28  of  the  said  Act  are  amended  ^i67,^8**a) 
by  striking  therefrom  the  words  **  of  name  or  *'  wherever  they  eL^^L^a' 
occur;  also  sub-section  1  of  section  19  of  The  Act  respectimj^^^^^^ 
Benevolent,  Provident  and  other  Societies  is  amended  by  inserting  ^^ j  *™®'*<*" 
after  •*  society,"  in  the  first  line  thereof,  the  words  **not  being  an 
insurance  corporation  within  the  meaning  of  the  Insurance  C  tr- 
poTfUions  Act,  1892:' 

Sub-section  (1)  of  this  section  replaces  the 
similar  provision  contained  in  section  20  of  The 
Ontario  Insurance  Act ;  and  in  the  case  of  societies 
which  are  incorporated  under  The  Benevolent 
Societies  Act  but  are  within  the  scope  of  this  Act, 
the  power  to  change  the  name  or  the  declared 
purposes  of  the  society  is  withdrawn  from  the 
county  judge  or  stipendiary  magistrate. 

Kevocation  of  Kegistry. 

2^.  (I)  Upon  proof  that  any  registry  or  certificate  of  regis-  suspen- 
try  has  been  obtained  by  fraud  or  mistake,  or  that  a  corporation  canceiia- 
exists  for  an  illegal  purpose,  or  has,  in  terms  of  section  44,  made  registry, 
default  of  payment,  or  has  wilfully,  and  after  notice  from  the 
Registry  Officer,  contravened  any  of  the  provisions  of  this  Act,  or 
has  ceased  to   exist,    the  registry  of    the  corporation  may  be 
suspended  or  cancelled  by  the  Registry  Officer;  but  such  sus- 
pension or  cancellation  shall  be  appealable  as  hereinafter  pro- 
vided. 

Cf.  38  &  39  Vic.  c.  60  (Imp.),  s.  12  (1). 

On  suspension  or  cancellation  of  its  registry 
the  corporation  becomes  an  unregistered  corpora- 
tion and  may  not  further  undertake  or  offer  to 
undertake  contracts  of  insurance  in  Ontario,  but 
n.i.u.A. — 13 
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^^^2),  *^^  treasurer  or  other  officer  having  control  of  the 
insurance  fund  is  ipso  facto  by  the  suspension  or 
cancellation  made  interim  receiver  and  the  business 
of  the  corporation  is  at  an  end:  section  53  (1), 
infra.  The  decision  of  the  Kegistry  Officer  is 
rendered  in  writing,  section  60  (1)  infra;  and  a 
copy  of  such  decision  under  the  seal  of  his  office 
is  sent  or  delivered  to  the  head  office  or  chief 
agency  of  the  corporation  in  the  Province:  Ihid. 
A  like  provision  for  notice  of  suspension  or  can- 
cellation of  registry  is  contained  in  the  sub-section 
following.  Appeals  are  governed  by  section  61 
{vide  infra).  For  the  events,  the  happening  of 
which  cancel  or  suspend  registrj^  ipso  facto,  see 
section  49  (1)  and  (2),  infra,  and  also  sections  6  (2) 
and  6  (3)  supra. 


Notice  of  (2)  On  the  suspension  or  cancellation  of  the  registry  of  any 

orcanceii-  corporation,  except  as  herein  otherwise  enacted,  the  Registry 
registry  to  Officer  shall,   by  registered  post  or  otherwise,   cause^  notice 

corpora-  ^         »^  j. 

tion.  thereof  in  writing  under  his  hand  to  be  delivered  to  the  head 

office  or  chief  agency  of  the  corporation  in  Ontario ;  and  from 
the  date  of  such  delivery  the  corporation  shall  be  deemed  to  be 
unregistered,  but,  in  the  case  of  suspension  of  registry,  only 
whilst  such  suspension  lasts  ;  and  from  and  after  such  delivery 
notice  °  the  corporation  shall  withdraw  every  oifer  to  undertake  con- 
deiivered.  ^^^^^^^  ^^^  ^hbXl  absolutely  cease  to  undertake  contracts,  but 
without  prejudice  to  any  liability  actually  incurred  by  such 
corporation  which  may  be  enforced  against  the  same  as  if  such 
suspension  or  cancellation  had  not  taken  place. 

Cf.  88  &  39  Vic,  c.  60  (Imp.)  s.  12  (6) ;  Ontario 
Insurance  Act,  ss.  61,  142. 

Where  registry  is  suspended  or  cancelled,  ipso 
facto,  by  the  happening  of  one  of  certain  events, 
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specified  in  sections  5  (2),  6  (3),  49  (1)  and  (2),  rio^^^^^^ 

notice  is  required  to  be  delivered  to  the  corporation  ^^ — ^ 

affected.  Delivery  of  notice  may  be  by  registered  ; 
post  or  otherwise:  section  50,  infra.  On  suspension 
or  cancellation  of  registry  the  corporation  must  cease 
to  undertake  contracts,  and  further  must  withdraw 
all  offers  to  undertake  contracts.  Any  setting  up 
of  a  sign  or  inscription  containing  the  name  of  the 
-corporation,  or  any  distribution  or  publication  of 
any  proposal,  circular,  card,  advertisement,  printed 
form,  or  like  document  in  the  name  of  the  corpora- 
tion, or  any  written  or  oral  solicitation  in  the 
corporation's  behalf,  and  any  collecting  or  taking  of 
premiums  of  insurance,  amounts  to  offering  to 
undertake  contracts  :  section  2  (4),  supra.  The 
penal  clause  (section  27,  infra)  applies  to  any 
undertaking  of  contracts  or  offering  to  undertake 
contracts  on  behalf  of  a  corporation  whose  registry 
is  suspended  or  cancelled. 

Official  Notices  and  Certificates. 
20.    (1)  The  Registry  Officer  shall  cause  to  be  published  Evidence 

of  registry ; 

in  the  Ontario  Gazette,  in  February  and  July  of  each  year,  semi-an. 
respectively,  a  list  of  the  corporations  which  stand  registered  at  be  pub- 
the  date  of  the  list ;  also,  if,  in  the  interval  between  two  such 
lists  of  registered  corporations,  a  new  corporation  is  registered, 
or  the  registry  of  any  corporation  is  suspended  or  cancelled,  or 
if  a  suspended  registry  is  revived,  he  shall  cause  notice  thereof 
to  be  pubHshed  in  the  Ontano  Gazette. 

Compare  K.  S.  0.  1887,  c.  167  {Ontario  Insur- 
ance Act) J  s.  62;  E.  S.  C.  c.  124  (The  Insurance 
Act)y  s.  18.  For  the  effect  of  the  list  or  a  notice 
in  the  Ontario  Gazette^  see  the  next  sub-section. 
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Sectton  (2)  A  list  or  notice  published  in  the  Ontafio  Gazette  over  the 

name  of  the  Registry  OflScer  shall,  without  further  proof,  be 

Effect  of    received  in  any  court  and  before  all  justices  of  the  peace  and 

Gazetu.      others  as  prima  facie  evidence  of  the  facts  set  forth  in  such 

published  list  or  notice. 

ftB^lividence  ^^^  ^^^  ^^  iiotice  ill  the  Gazette  is  made  prima 
facie  evidence  of  the  facts  set  forth  in  the  list  or 
notice.  As  the  list  purports  to  be  a  list  of  the 
corporations  which  stand  registered  at  the  date  of 
the  list  (sub-section  (1)  of  this  section  supra)^  the 
production  of  the  Gazette  containing  the  list  to  the 
magistrate  before  whom  a  complaint  under  section 
27  is  tried,  will  in  the  absence  of  rebutting  e\adence 
be  conclusive  that  the  corporation  in  question  was 
or  was  not  registered  on  the  day  named.  The 
entire  Gazette  must  be  produced;  a  cutting  from  it 
will  not  suffice:  K.  v.  Lowe,  15  Cox  286. 

offlciai  (^)  ^^^  copies  of  returns,  reports  or  other  official  publications 

uonfi^"  be  ^^  ^^^  Kegistry  Officer  purporting  to  be  printed  by  the  Printer 
evi(ieuc3.  ^q  ^jjg  Crown,  or  the  Printer  to  the  Legislative  Assembly,  or  to 
be  printed  by  order  of  the  Legislative  Assembly,  shall,  without 
further  proof,  be  admitted  as  evidence  of  such  publication  and 
printing  and  as  true  copies  of  the  original  documents  so  printed 
and  published. 

Compare  3G  &  37  Vic.  c.  66  (Imp.),  s.  3;  19  &  20 
Vic.  c.  79  (Imp.),  s.  174;  also,  K.  S.  0.  1887, 
c,^l  {The  Evidence  Act),  s.  22;  E.  S.  0.  1887,  c.  1 
[Interpretation  Act),  s.  8  (37). 

R^istry  (4)  The  seal  or  signature  of  the  Registry  Officer  shall  be 

seal  or       admissible  in  evidence  without  proof  of  its  authenticity ;  or  of 
the  official  character  of  the  person  signing. 

Compare  19  &  20  Vic.  c.  79  (Imp.),  s.  174;  38 
&  39  Vic.  c.  60  (Imp.),  s.  39. 
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(5)  A  certificate  under  the  hand  of  the  Registry  Officer  and  Section 
the  seal  of  his  office,  that  on  a  stated  day  the  corporation  or  - 


person  mentioned  therein  stood  registered  or  did  not  stand  as  to  facts, 
registered  within  the  meaning  of  this  Act,  or  that  the  registry 
of  any  corporation  or  person  was  originally  granted,  or  was 
renewed,  or  was  suspended,  or  was  revived,  or  was  revoked,  or 
■was  cancelled  on  a  stated  day,  shall  be  prima  facie  evidence  in 
any  court  or  elsewhere  of  the  facts  alleged  in  the  certificate. 

In  the  case  of  a  corporation  the  certificate  will 
state  that  on  the  day  named  in  the  certificate  the 
corporation  stood  or  did  not  stand  registered  on 
the  Insurance  License  Kegister  or  on  the  Friendly 
Society  Kegister,  as  the  case  may  be.  Regarding 
a  person,  the  certificate  will  state  that  on  the  day 
named  the  person  was  or  was  not  registered  on 
the  Insurance  Agents'  Register;  or  was  or  was  not 
the  registered  attorney  of  a  foreign  corporation. 
The  seal  or  signature  of  the  Registry  Officer  is 
admissible  in  evidence  without  proof  of  its  authen- 
ticity or  of  the  official  character  of  the  person 
signing:  sub-section  4  of  this  section,  supra. 

(G)  Every  certificate  of  registry  granted  under  this  Act  shall  Com- 
specify  the  first  day,  and  also  the  Last  day,  of  the  term  for  which  mentand 
the  corporation  or  person  is  registered  ;  and  the  corporation  or  tificate. 
person  so  registered  shall  be  deemed  to  be  registered  from  the 
<;ommencement  of  the  first  day  to  the  end  of.  the  last  day  so 
specified. 

The  registry  endures  from  the  commencement 
of  the  first  day  specified  in  the  certificate  to  the 
end  of  the  last  day  as  specified.  On  the  expiration 
of  the  term  of  registry  without  renewal  the  cor- 
poration or  person  is  deemed  to  be  unregistered: 
section  2  (6)  sujnri.     In  addition  to  the  term  for 

Digitized  by  VjOOQIC 


198  Insurance  Corporations  Act. 

^J^J^  which  registry  is  granted  the  certificate  of  registry 
states,  in  the  case  of  a  corporation,  the  purposes  for 
which  it  is  registered:  section  18  (2)  supra.  Thiia 
in  the  case  of  a  licensed  company  the  certificate 
would  express  that  the  company  is  registered  for 
the  transaction  of  general  life  insurance  business, 
and  so  on,  according  to  the  business  for  which  the 
company  was  licensed:  in  the  case  of  a  friendly 
society,  the  certificate  would  express  that  the 
society  is  registered  for  undertaking  the  following 
class  or  classes  of  contracts  (enumerating  them). 

Copies  or         (7)  Copies  of  or  extracts  from  any  book,  record,  instrument 

extracts  \   /         jt  ^  » 

from  office  or  document  in  the  office  of  the  Registry  Officer  certified  by  him 
to  be  true  copies  or  extracts  and  sealed  with  the  seal  of  hia 
office,  shall  be  prima  facie  evidence  of  the  same  legal  effect  as> 
the  original  in  any  court  or  elsewhere. 

Compare  38  &  39  Vic.  c.  60  (Imp.),  s.  39;  see  also 
K.  S.  0.  1887,  c.  61  {The  Evidence  Act),  ss.  23,24. 
To  the  same  effect  is  The  Ontario  Insurance  Act: 
''  A  copy  of  any  document  in  the  oflBce  of  the 
Inspector,  certified  by  him  to  be  a  true  copy  and 
sealed  with  the  seal  of  his  oflSice,  shall  be  held  to 
be  authentic,  and  shall  be  prima  facie  evidence  of 
the  same  legal  effect  as  the  original  in  any  court 
oo^j^or  or  elsewhere'':  K.  S.  0.  1887,  c.  167,  s.  150.  The 
fees  payable  for  copies  of  documents  on  file  in  the 
office  of  the  Eegistry  Officer  are : — For  office  copy 
of  decision  of  Eegistry  Officer,  $1.00;  for  certified 
copy  of  entry  on  register,  60c;  for  copies  of  or 
extracts  from  documents  filed  with  the  Eegistry 
Officer,  per  folio  of  100  words,  10c:  section  62- 
Division  IV.  infra. 
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In  a  Maryland  case,  Metropolitan  Life  Ins.  Co.  ^J^^^ 
V.  Dempsey,  20  Ins.  L.  J.  547,  a  book  found  in    ^^  ^^^ 
the  Insurance  Commissioner's  office  containing  a  J^f^^^o'J^y. 
document  which  purported  to  be  a  copy  of  theSitoS-Sro- 
charter  and* by-laws  of  a  company  was  held  sufficient  company. 
evidence,  under  the  law  of  Maryland,   that   the 
company  was  a  body  corporate ;  it  appearing  that  it 
was  carrying  on  business  in  Baltimore  under  the 
corporate  name ;  that  it  received  applications  and 
issued  policies  according  to  established  forms ;  that 
it  had  a  home  office  in  New  York  city  and  an 
agency  in  Baltimore;   that  it   had  a  president, 
secretary,  and  other  officials,  and  that  its  policies 
contained  stipulations  in  reference  to  suits  to  be 
brought  against  it. 

(8)  For  purposes  of  this  section  Registry  Officer  shall  include  Jj^^^'®' 
the  Deputy  or  Assistant  Registry  Officer. 

Compare  38  &  39  Vic.  c.  60  (Imp.)  s.  39;  39 
&  40  Vic.  c.  45  (Imp.),  s.  24;  R.  S.  0.  1887, 
c.  167  {Ontario  Insurance  Act)^  140  (1);  and,  also, 
R.  S.  O.  1887,  c.  1  {The  Interpretation  Act),  s.  8 
(22). 

Unauthorized  Insurance,  Penalties. 

29.   (1)  After  the  dlst  day  of  December,  1892,  no  person xo  nnreg. 
or  persons,  or  body  corporate  or  unincorporated,  other  than  a  corpora- 
corporation  standing  registered  under  this  Act  and  persons  undertake 
duly  authorized  by  such   registered  corporation  to  act  in  its  "*"''"*^®* 
behalf,  shall  undertake  or  effect,  or  offer  to  undertake  or  effect, 
any  contract  of  insurance. 

To  the  like  effect  is  section  3,  supra: — '* After 
the  31st   day  of  December,  1892,  no  insurance 


Digitized  by  VjOOQIC 


200  Insurance  Corporations  Act. 


SecUon 
27  (1>. 


other  than  as  enacted  by  and  for  the  purposes  of 
The  Land  Titles  Act  shall  be  transacted  or  under- 
taken in  Ontario  except  by  a  corporation  duly 
registered  as  herein  provided." 

wbatcor-  OiJy  corporations  may  register;  individual 
EdSides.  underwriters  or  unincorporated  associations  have 
no  status  under  the  Act  to  transact  insurance. 
''Corporation,"  however,  includes,  (a)  every 
licensee  licensed  under  or  by  virtue  of  The  Insur- 
ance Act  of  Canada,  section  6  (2)  supra,  and  (h) 
societies  duly  registered  under  The  Friendly  So- 
cieties Act,  1875,  or  any  Act  consolidated  thereby, 
or  any  amending  Act  thereto,  passed  by  the  Par- 
liament of  the  United  Kingdom:  section  10  (1) 
proviso,  supra.  Only  corporations  standing  regis- 
tered on  the  Provincial  register  may  undertake  or 
offer  to  undertake  any  contract  of  insurance. 
''  Contract "  of  insurance  has  the  extended  meaning 
of  any  contract  within  sub-section  12  of  section  2, 
Transac-  ^^^P^^'  Only  pcrsous  duly  authorized  by  such 
tas^Lce.  registered  corporations  to  act  in  its  behalf  may 
undertake  or  effect  contracts  of  insurance.  Thus 
in  transacting  life  insurance  by  licensed  companies 
a  double  authorization  is  needed : — The  corporation 
must  be  registered  for  the  purpose  of  undertaking 
contracts  of  life  insurance:  cf.  section  3,  supra; 
and  the  agent  taking  the  application  must  be 
authorized  by  registration  on  the  Insurance  Agents' 
Register:  section  39  (12)  infra. 

oflfering  to       ''In  the   case    of    any  insurance   corporation 

undertake  .  *         „  .  ... 

coutractB.  whatsocvcr,  any  settmg  up  of  a  sign  or  mscnption 
containing  the  name  of  the  corporation,  or  any  dis- 
tribution or  publication  of  any  proposal,  circular, 
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card,  advertisement,  printed  form  or  like  document  ^^^. 

in  the  name  of  the  corporation,  or  any  written  or 

oral  solicitation  in  the  corporation's  behalf,  or  any 
collecting  or  taking  of  insurance  or  premiums  of 
insurance  shall  be  deemed  *  offering  to  undertake 
contracts'  within  the  intent  of  this  Act:"  section 
2  (4)  supra. 

(2)  If  any  promoter,  organizer,  office-bearer,  maaiager,  direc- 
tor, officer,  collector,  agent,  employee,  or  person  whatsoever 
other  than  as  enacted  in  the  next  preceding  sub-section,,  under- 
takes or  effects,  or  agrees  or  offers  to  undertake  or  effect  any  con- 
tracG  of  insurance,  he  shall  be  guilty  of  an  offence,  and  Penalty, 
upon  summary  conviction  thereof  before  any  police  magistrate 
or  justice  of  the  peace  having  jurisdiction  where  the  offence  was 
<;ommitted,  shall  be  liable  to  a  penalty  not  exceeding  $200  and 
eosts,  and  not  less  than  $20  and  costs,  and  in  default  of  payment 
the  offender  shall  be  imprisoned  with  or  without  hard  labour  for 
A  term  not  exceeding  three  months  and  not  less  than  one 
month  ;  and  on  a  second  or  any  subsequent  conviction  he  shall 
be  imprisoned  with  hard  labour  for  a  term  not  exceeding 
twelve  months  and  not  less  than  three  months. 

Compare  E.  S.  C.  c.  124,  The  Insurance  Acty 
s.  22  (1);  E.  S.  0.  1887,  c.  167,  The  Ontario  Insu- 
ranee  Act,  section  65  repealed  by  sub-section  7  of 
this  section;  also,  section  60  of  this  Act,  infra. 

Any  person  whatsoever  who  undertakes  or 
offers  to  undertake  any  contract  of  insurance, 
except  he  be  duly  authorized  by  some  registered 
•corporation  to  act  in  its  behalf,  is  guilty  of  an  Member- 
offence.  The  burden  of  proving  that  the  corpora-  premiali?. 
tion  in  whose  behalf  he  is  soliciting  is  registered  is 
upon  the  person  charged:  sub-section  6  of  this 
section.     **  Offering  to  undertake  any  contract  of 
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^ion  insurance"  has  the  extended  meaning  given  to  the 

phrase  by  section  2  (4)  supra,  and  includes  the 

collecting  or  taking  of  any  premium.  The  joining 
or  membership  fee  of  The  International  Fraternal 
Alliance  was  held  to  be  a  premium:  Reg.  v. 
Stapleton,H.C.J.,C.P.D.  10th  Feb.,  1892.  ** Con- 
tract of  insurance'*  means  and  includes  any 
contract  within  the  intent  of  sub-section  12  of 
section  2,  supra. 

Remission  It  is  withlu  the  jurisdiction  of  the  Province  to 
"impose  punishment  by  fine,  penalty  or  imprison- 
ment for  enforcing  any  law  of  the  Province  made 
in  relation  to  any  matter  coming  within  any  of  the 
classes  of  subjects  over  which  the  Province  has 
exclusive  jurisdiction :  The  British  North  American 
Act,  1867,  s.  92  (15);  Hodge  v.  Reg.  L.  R.  9  App. 
Cas.  133.  The  Lieutenant-Governor  in  Council 
may  remit  the  pecuniary  penalties  imposed  by  this 
section,  R.  S.  0.  1887,  c.  90,  s.  3,  but  not  the 
costs  incurred  up  to  the  time  of  remitting 
the  penalty:  ibid.  s.  4.  A  police  magistrate  or 
justice  of  the  peace  is  not  authorized  to  remit  any 
penalty:  ibid.  s.  2.  By  51  Vic.  c.  5  (Ont.)  power 
to  commute  and  remit  sentences  for  offencea 
against  the  laws  of  the  Province,  or  offences  over 
which  the  legislative  authority  of  the  Province 
extends,  was  declared  to  be  vested  in  and  exercis- 
able by  the  Lieutenant-Governor  or  Administrator 
for  the  time  being  of  the  Province.  The  consti- 
tutionality of  the  Act  was  upheld  in  Attorney- 
General  of  Canada  v.  Attorney-General  of  Ontario : 
20  0.  R.  222  (in  appeal). 
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On  conviction  for  a  first  offence,  the  offender  is  ^^^/Jv 

liable  to  a  fine,  and  in  default  of  payment  of  the 

fine  to  imprisonment  with  or  without  hard  labour. 
On  conviction  of  a  second  or  third  offence  the 
penalty  is  imprisonment  with  hard  labour,  and 
without  the  alternative  of  a  fine.  Information 
must  be  laid  within  one  year  after  the  commission 
of  the  alleged  offence:  sub-section  6  of  this 
section. 

In  a  Tennessee  case  (Morton  v.  Hart,  19  Ins.  J^j^^^g^^*^ 
L.  J.  347)  the  plaintiff  had  applied  to  the  agents  "'""^• 
for  insurance  on  a  stock  of  goods,  directing  them 
to  return  his  money  if  they  could  not  give,  him  a 
good  policy.  They  sent  a  policy  in  a  company 
which  had  not  complied  with  the  State  laws,  and 
which  proved  to  be  insolvent.  The  agents  were  held 
liable  to  the  assured  for  the  loss,  inasmuch  as  they 
must  be  held  to  have  guaranteed  the  solvency  of 
the  company  to  the  extent  of  the  capital  required 
by  the  statute  of  the  state  and  that  losses  would  be 
paid. 

(8)  Any  one  may  be  prosecutor  or  complainant  under  this  Appiica- 
Act ;  and  one-half  of  any  fine  imposed  by  virtue  of  this  Act 
shall,  when  received,  belong  to  Her  Majesty  for  the  use  of  the 
Province,  and  the  other  half  shall  belong  to  the  prosecutor  or 
complainant. 

Compare  E.  S.  C.  c.  124  {The  Insurance  Act)^ 
8.  22  (2). 

(4)  Any  person  convicted  under  this  Act  who  gives  notice  of  Appeal, 
appeal  against  the  decision  of  the  convicting  justice  shall  be 
required  before  being  released  from  custody   to  give  to  the 
justice  satisfactory  security  for  the  amount  of  the  penalty,  costs  for'costa. 
of  conviction,  and  appeal. 
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^4^J?J.  By  The  Interpretation  Act,  K.  S.  0. 1887,  c.  1, 
c^. s.  (8)  20,  *'The  word  'sureties'  shall  mean  suffi- 
cient sureties,  and  where  these  words  are  used, 
one  person  shall  be  sufficient  therefor  unless  other- 
wise expressly  required."  In  Kegina  v.  Wright, 
14  0.  E.  668,  on  a  conviction  under  E.  S.  0. 1887, 
c.  142,  ss.  40  and  46,  it  was  held  that  a  Justice  of 
the  Peace  had  no  jurisdiction,  on  default  by  the 
defendant  of  payment  of  fine  and  costs,  to  direct 
his  confinement  for  the  space  of  one  month,  unless, 
in  addition  to  the  payment  of  the  fine  and  costs, 
he  paid  the  charge  of  conveying  him  to  jail. 

Burden  of         (5)  In  any  trial  or  cause,  or  proceeding  under  this  Act  the 
^^^^ '        burden  of  proving  registry,  shall  be  upon  the  corporation  or 
person  charged. 

Compare  E.  S.  0.  1887,  c.  148,  s.  53.  The 
method  of  proving  registry  is  by  production  of  a 
certificate  of  registry  under  the  hand  and  seal  of 
ofiice  of  the  Eegistry  Officer:  section  26  (6)  siqjra, 

tionof'  (6)  All  informations  or  complaints  for  the  prosecution  of 

tkms.*'"      oflfences  under  this  Act  shall  be  laid  or  made  in  writing  within 
one  year  after  the  commission  of  the  offence. 

Compare  E.  S.  C.  c.  124  (The  Insurance  Act), 
s.  23;  E.  S.  0.  1887,  c.  60,  s.  1. 

c*i67^8^*55  (^)  Sections  55  and  56  of  The  Ontario  Insurance  Act  are 
ed-^8^3?2)  l^®^®^y  repealed;  also  sub-section  2  of  section  8  of  the  said 
Amended,  chapter  is  amended  by  striking  out  all  the  words  after  the  word 
**  apply  "  in  the  first  line  thereof  and  substituting  the  words 
following :  **  To  any  corporation  standing  registered  on  the 
Friendly  Society  Register,  pursuant  to  The  Insurance  Corpora- 
tions Act,  1892:' 
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Section  65  of  The  Ontario  hisurance  Act,  R.  S.   ^^on 

'  27  (7). 

O.  1887,  c.  167,  is  replaced  by  sub-section  1  of  this 

section  {supra). 

Section   56   of    The    Ontario    Insurance    ^Ic^  Repeal  of 

peualty 

enacted  a  penalty  if  '*  Any  director,  officer,  agent,  ^'J^*f^^° 
employee,  or  other  person  in  contravention  oi^""^' 
section  55  undertakes  or  effects,  or  agrees  or 
offers  to  undertake  or  effect,  or  solicits,  any  con- 
tract, or  collects  any  premium  in  behalf  of  any 
company,  without  the  company  being  licensed 
under  this  Act     *     *  "      It  was  provided  that  the  ^ 

penalty  might  be  sued  for  and  recovered  on  infor- 
mation filed  in  the  name  of  the  Attorney- General 
of  Ontario.  The  simpler  procedure  of  information 
or  complaint,  and  summary  trial  before  a  magis- 
trate or  a  Justice  of  the  Peace  has  been  substituted 
in  the  penal  section  of  this  Act :  see  sub-section 
2  of  this  section,  supra.  Similar  prohibition  of 
and    penalties    against    unauthorized    insurance 

are  contained  in  The    Insurance   Act  of  Canada  The  insur- 
ance Act  of 

section  22,  which  is  as  follows: — ** Every  per-ca^^a. 
son  who  delivers  any  policy  of  insurance,  or 
interim  receipt,  or  who  collects  any  premium 
(except  only  on  policies  of  insurance  issued  to  per- 
sons not  resident  in  Canada  at  the  time  of  issue), 
or  carries  on  any  business  of  insurance  on  behalf 
of  any  life,  fire  or  inland  marine  insurance  com- 
pany, without  such  Ucense  as  aforesaid,  shall,  on 
summary  conviction  thereof,  before  any  two  Justices 
of  the  Peace,  for  a  first  offence,  incur  a  penalty  not 
exceeding  fifty  dollars  and  costs,  and  not  less  than 
twenty  dollars  and  costs;  and  in  default  of  pay- 
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^^^^  ment  the  offender  shall  be  liable  to  imprisonment 
with  or  without  hard  labour  for  a  term  not  exceed- 
ing three  months  and  not  less  than  one  month ; 
and  for  a  second  or  any  subsequent  offence  such 
offender  shall  be  imprisoned  with  hard  labour  for 
a  term  not  exceeding  six  months  and  not  less  than 
three  months; 

*^  (2)  One-half  of  any  such  penalty,  when  re- 
covered, shall  belong  to  Her  Majesty,  and  the 
other  half  thereof  to  the  informer." 

Exis^  Existing  proceedings  under  The  Ontario  Insur- 

iXSS^ted  ^^^^  ^^i  ^^^  ^ot  affected  by  the  repealing  clause, 
by  repeal.  ^^^  ,<  ^^  offcuce  Committed,  and  no  penalty  or  for- 
feiture incurred,  and  no  proceeding  pending  under 
any  Act  at  any  time  repealed,  shall  be  affected  by 
the  repeal,  except  that  the  proceedings  shall  be 
conformable  where  necessary,  to  the  repealing  Act, 
and  that  where  any  penalty,  forfeiture  or  punish- 
ment has  been  mitigated  by  any  of  the  provisions 
of  the  repealing  Act,  such  provisions  shall  be 
extended  and  applied  to  any  judgment  to  be  pro- 
nounced after  such  repeal":  E.  S.  0.  1887,  c.  1, 
(The  Interpretation  Act)  s.  8  (44). 

/SiSmnce  Sub-section  2  of  section  3  of  The  Ontario  Insu- 
amended!  raucc  Act  uow  reads  I — **  The  provisions  of  this  Act 
shall  not  apply — (1)  To  a  company  licensed  by  the 
Dominion  of  Canada,  except  as  to  sections  114  to 
120  inclusive,  which  shall  apply  to  all  fire  insurance 
companies  transacting  business  in  Ontario. 

**  (2)  This  Act  shall  not  apply  to  any  friendly 
society  within  the  intent  of  the  Insurance  Corpora- 
tions Act,  1892:' 
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Sections 

27  (7),  28(1) 


Sub-section  2  before  the  amending  clause  was  sections 


as  follows: — *' This  Act  shall  not  apply  to  any 
benevolent,  provident,  industrial,  or  co-operative 
society  not  requiring  a  license  for  any  such  con- 
tract as  aforesaid  before  the  passing  of  this  Act. 

The  Books  of  Account  and  Audit. 

!88«  (1)  Every  registered  corporation  except  the  corpora- corpora- 
tions mentioned  in  section  6  hereof »  shall  keep  such  a  classifica-  keeu  such 
tion  of  its  contracts,  and  such  register  and  books  of  account  as  may  bo 
may  from  time  to  time  be  directed  or  authorized  by  the  Registry  Be^stry  ^ 
Officer ;  and  if  it  appeals  at  any  time  to  the  Registry  Officer  that 
such  books  are  not  kept  in  such  business-like  way  as  to  make  at 
any  time  a  proper  showing  of  the  affairs  and  standing  of  the 
corporation,  he  shall  thereupon  nominate  a  competent  account- 
ant to  proceed,  under  his  directions,  to  audit  such  books  and  to 
give  such  instructions  as  will  enable  the  officers  of  the  corpora- 
tion to  keep  them   correctly   thereafter ;   the  expense  of  the  Batiflca- 
accountant  shall  be  borne  by  the  corporation  to  which  he  is  sent,  ordered^^^ 
and  shall  not  exceed  $5   per   day   and  necessary  travelhng  ^°**^^- 
expenses ;  and  the  account  for  such  audit  and  instructions  shall, 
when  approved  under  the  hand  of  the  Registry  Officer,  be  pay- 
able by  the  corporation  forthwith. 

Compare  44  Vic.  c.  20  (Ont.),  s.  21 ;  43  Vic.  c.  20 
(Ont.),  s.  1;  43  Vic.  c.  25  (Ont.),  s.  5,  part. 

Insurance  corporations  receiving  a  license,  or 
document  of  authority,  under  The  Insurance  Act  of 
of  Canada,  section  6,  supra,  make  their  returns  to 
and  are  und*  the  supervision  of  the  Dominion 
Department  of  Insurance.  Such  corporations  are, 
therefore,  exempted  from  the  effect  of  this  section. 

In  the  case  of  corporations  which  are  not 
organized  exclusively  for  purposes  of  insurance. 
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**  Society  *'  means  only  that  branch  or  department 
^^  <^^'  or  division  of  the  corporation  which  has  such  con- 
tracts in  charge:  section  2  (4)  (a)  supra;  and  it  is- 
provided  that  there  shall .  be  kept  distinct  and 
separate  funds,  books,  accounts  and  vouchers,  for 
purposes  of  such  contracts:  ihid.  It  is  only  the 
books  and  accounts  of  this  distinct  and  separate 
fund  that  are  within  the  meaning  of  this  section. 

couditioD  In  one  American  case  it  was  held  to  be 
suflScient  grounds  for  dissolving  an  association 
that  the  books  containing  the  accounts  of  the 
receipts  and  expenditures  were  so  confused  and 
unsystematic  as  to  make  it  almost  impossible  even 
by  the  aid  of  experts  to  derive  therefrom  any  cer- 
tain information  as  to  the  affairs  of  the  association : 
Chicago  Mutual  Life  Indemnity  Association  v. 
Hunt,  Attorney-General,  (111.  S.  C,  March,  1889), 
20  North  East.  Eep.  55. 

Rev.  Stat.  (2)  Section    100   of   The   Ontario   Insurance   Act  is   hereby 

c.  107,  8.  100  \^ 

repealed,    repealed. 

Section  100  of  The  Ontario  Insurafice  Act 
enacted  a  similar  clause  with  reference  to  all  com- 
panies within  the  intent  of  that  Act.  The  present 
section  is  general  and  applicable  to  all  registered 
insurance  corporations  excepting  only  Dominion 
licensees. 


Annual  2».  (1)  It  sliall  be  the  duty  of  the  officers  of  every  registered 

8ci:iUiL'  friendly  society  to  have  at  least  once  in  every  year  a  bona  fide 
and  business-like  audit  made  of  its  books  of  record  and  account, 
by  at  least  two  competent  auditors,  who  shall  not  be  officers  of 
the  society  ;  and  to  furnish  to  each  member  annually  a  summary 


books. 
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statement,  showing  as  the  result  of  such  audit  or  audits,  the.    Section 
society's  actual  assets,  liabilities,  receipts  and  expenditures,  and L_ 


the  state  of  the  insurance  fund  or  funds,  and  a  copy  of  such 
summary  statement,  signed  and  certified  by  the  auditors,  shall 
be  filed  in  the  office  of  the  Registrar,  on  or  before  the  first  day 
of  March  in  each  year. 

Compare  38  &  39  Vic.  c.  60  (Imp.),  s.  14,  ss.  1, 
(c),  (d),  (h),  30  (8);  39  &  40  Vic.  c.  46  (Imp.), 
s.  10  (c);  E.  S.  C.  c.  131  (Trade  Union.  Act), 
Schedule  6,  6. 

^^The  duties  of  an  auditor  to  a  life  assurance  J^]f^^^ 
company,''  as  stated  by  Mr.  Morgan  in  his  work 
on  Auditors  of  Accounts  (3rd  ed.  p.  20),  **  are ;  to 
examine  whether  the  current  premiums  have  been 
duly  paid;  to  require  the  production  of  the  receipts 
for  those  unpaid;  to  ascertain  that  the  moneys 
received  have  been  paid  into  the  bankers  ;  that  all 
payments  made  for  policies  surrendered  to  the 
office,  and  for  other  disbursements  authorized  by 
the  Board,  have  been  duly  vouched  for ;  likewise, 
whether  the  policies  which  have  become  claims 
have  been  paid ;  whether  those  paid  or  surrendered 
have  been  given  up  and  cancelled,  and  endorsed 
T\dth  the  usual  discharge ;  whether  the  mortgages 
and  other  securities  are  in  due  order;  and  whether 
the  balance  sheet  is  a  true  and  faithful  account  of 
the  condition  of  the  company." 

The  duty  of  an  auditor  was  discussed  in  Leeds 
Estate  Co.  v.  Shepherd,  L.  E.  36  Ch.  D.  737,  and 
it  was  laid  down  that:  It  is  the  duty  of  the 
auditor  not  to  confine  himself  to  verifying  the 
arithmetical  summary  of  the  balance  sheet,  but  to 

H.I.C.A. — 14 
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89(1). 


inquire  into  its  substantial  accuracy,  and  to  aseer- 
-  tain  that  it  contains  the  particulars  specified  in  the 
articles,  and  is  properly  drawn  up,  so  as  to  contain 
a  true  and  correct  representation  of  the  company's 
aflEairs ;  and  he  may  be  made  liable  for  damages  to 
the  company,  if,  in  consequence  of  any  default  on 
his  part  in  these  respects,  improper  payments  are 
made  by  the  directors  by  way  of  dividends  or 
otherwise. 

The  auditors  under  the  Act  are  not  to  be  officers 
of  the  society ;  the  funds  included  in  this  audit  are 
insurance  funds  only.  For  society  in  the  case  of 
corporations,  whose  insurance  contracts  are  in 
charge  of  a  branch  or  department  thereof  has  the 
restricted  meaning  of  such  branch  or  depart- 
ment, section  2  (4)  a,  supra.  A  summary  state- 
ment must  be  prepared  showing  as  the  result  of 
the  audit,  the  society's  actual  assets,  liabilities, 
receipts  and  expenditures,  and  the  state  of  the 
insurance  fund  or  funds.  A  copy  of  such  summary 
statement,  signed  and  certified  by  the  auditors 
must  be  filed  with  the  Eegistrar  on  or  before  the 
first  day  of  March  in  each  year.  A  copy  of  the 
summary  statement  must  be  forwarded  to  each 
member  annually,  but  sending  at  least  twenty -five 
copies  of  the  statement  to  each  lodge  or  local 
branch  for  the  information  and  use  of  the  mem- 
bers thereof  is  a  sufficient  compliance  with  this 
provision  (see  the  proviso  following).  The  audit 
is  not  binding  on  the  members,  Bloxam  v.  Metro- 
politan Eail.  Co.,  3  L.  E.  3  Ch.  337,  and  a  special 
audit,  by  an  auditor  appointed  by  the  Eegistrar^ 

Digitized  by  VjOOQ IC 


Boohs  of  Accotint  and  Audit.  211 

may  be  had  at  the  instance  of  twenty-five  mem-  *5J^^ 
bers :  section  30  (1)  infra.  

A  default  of  a  society  is  the  default  of  its  officers,  the'*^*it' 
for,  *^  every  offence  committed  by  a  corporation  oraefalSt 
by  the  insurance  branch  of  a  corporation  against  offlcew. 
this  Act,  shall  be  deemed  to  have  also  been  com- 
mitted by  every  officer   of  the  same,  bound  by 
virtue  of  his  office  or  otherwise  to  fulfil  any  duty 
whereof  such  offence  is  a  breach,  or  if  there  be  no 
such  officer,  then  by  every  member  of  the  com- 
mittee of  management  of  the  same,  unless  such 
member  be  proved  to  have  been  ignorant  of  his 
duty  or  have  attempted  to  prevent  the  commission 
of   such   offence;    and  every   default   under  this 
Act   constituting   an  offence  constitutes,   if  con- 
tinued, a  new  offence  in  every  week  in  which  the 
default  continues :  section  60,  infra. 

When  a  society  by  its  officer,  employee  or|^^*,?°f 
agent  having;  in  his  custody,  possession  or  power,  su^ended. 
the  funds,  books  or  vouchers  of  the  society,  refuses 
to  have  the  same  duly  audited  as  provided  in  this 
section,  or  obstructs  an  auditor  in  the  performance 
of  his  duties,  the  Registrar,  upon  proof  of  the  fact,, 
may  suspend  or  cancel  the  registry  of  the  society, 
section  30.(6)  infra;  and  an  officer  of  the  society 
refusing  or  neglecting  to  exhibit  the  books  to  the 
auditors  and  allow  the  same  to  be  inspected  or 
audited  and  extracts  to  be  taken  therefrom  is 
guilty  of  an  offence  punishable  on  summary  convic- 
tion by  imprisonment  without  the  option  of  a  fine : 
section  30  (5)  infra. 
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Provided  that  the  society,  instead  of  furnishing  such  sum- 
mary  statement  to  each  member  individually  may  deliver  to 
each  lodge  or  local  branch  for  the  information  and  use  of  the 
members  thereof,  at  least  twenty- five  copies  of  the  summary 
statement ;  of  which  at  least  one  copy  shall  be  kept  posted  up  in 
a  place  accessible  and  convenient  to  the  members  generally, 
there  to  remain  posted  until  at  least  one  month  after  the  posting 
of  the  next  succeeding  statement ;  also  one  copy  of  the  said 
summary  statement  shall  be  kept  on  record  and  shall  be  made 
accessible  to  the  members  generally. 

Compare  as  to  Joint  Stock  Companies,  R.  S.  0. 
1887,  c.  167,  s.  67  (6). 

Permissi-  (2)  The  surplus  insurance  funds  of  a  society  or  branch  within 
men£!^^'  the  intent  of  section  8  shall  in  the  name  of  the  society  or  branch 
be  invested  in  securities  which  are  a  first  charge  on  land  held  in 
fee  simple,  or  in  registered  debentures  of  societies  authorized  by 
sections  4  and  5  of  an  Act  passed  in  the  54th  year  of  Her 
Majesty  and  chaptered  19  ;  or  in  debentures  of  a  municipality  of 
Ontario,  such  securities  or  debentures  being  in  other  respects 
reasonable  or  proper;  or  in  securities  of  the  Dominion  of 
Canada,  or  of  the  Province  of  Ontario ;  or  shall  remain  deposited 
at  interest  in  the  name  of  the  society  in  any  chartered  bank  of 
Ontario  or  in  any  building  society  or  loan  company  in  Ontario 
by  any  Act  of  Ontario  or  of  the  Dominion  of  Canada  duly  autho- 
rized to  receive  deposits, 

Compare  R.  S.  0.  1887,  c.  167  (The  Ontario 
Insurance  Act),  s.  130. 

54  Vice.  19,       The  text  of  64  Vie.  c.  19,  ss.  4,  5,  is  as  fol- 

8.  4.  7  /  / 

mIStof    lows: — '^It  shall  be  lawful   for  a  trustee,  unless 

trust  funds  ^xpj,gggly    fgrbiddeii    by   the   instrument  (if  any) 

creating  the  trust,  to  invest  any  trust  funds  in  his 

hands  in  terminable  debentures  or  debenture  stock 

of  the  hereinafter  mentioned  societies  and  corn- 
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panies,  provided  that  such  investment  is  in  other  ^^ 
respects  reasonable  and  proper,  and  that  the 
debentures  are  registered,  and  are  transferable 
only  on  the  books  of  the  society  or  company  in  his 
name  as  the  trustee  for  the  particular  trust  estate 
for  which  they  are  held  in  such  debentures  or 
debenture  stock  as  aforesaid : 

*'(a)  Of  any  incorporated  society  or  company 
which  has  been,  or  shall  hereafter  be  authorized,  by 
any  lawful  authority  to  lend  money  upon  mort- 
gages on  real  estate,  or  for  that  purpose  and  other 
purposes,  such  society  or  company  having  a  capit- 
alized, fixed,  paid-up  and  permanent  stock  not 
liable  to  be  withdrawn  therefrom,  amounting  to  at 
least  $500,000,  and  having  a  reserve  fund  amount- 
ing to  not  less  than  25  per  cent,  of  its  paid-up 
capital,  and  its  stock  having  a  market  value  of  not 
less  than  25  per  cent,  premium,  and  the  society  or 
company  having  during  each  of  the  ten  years  next 
preceding  the  date  of  investment,  paid  a  dividend 
of  not  less  than  six  per  centum  on  its  ordinary 
stock; 

*'(b)  Or  of  any  society  or  company  heretofore 
incorporated,  under  chapter  164  of  the  Eevised 
Statutes  of  Ontario,  1877,  or  any  Act  incorporated 
therewith,  or  under  chapter  169  of  the  Eevised 
Statutes  of  Ontario,  1887,  having  a  capitalized, 
fixed,  paid-up  and  permanent  stock  not  liable  to 
be  withdrawn  therefrom  amounting  to  at  least 
$100,000,  and  having' a  reserve  fund  amounting  to 
not  less  than  15  per  cent,  of  its  paid-up  capital, 
and  its  stock  havins:  a  market  value  of  not  less 


^o 
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^f^  than   7   per  cent,   premium,  and  the   society  or 

company  having  during  each  of  the  ten  years  next 

preceding  the  date  of  investment  paid  a  dividend 
of  not  less  than  6  per  cent,  on  its  ordinary  stock; 
provided  that  nothing  in  this  sub-section  (b)  shall 
in  any  way  affect  any  investment,  made  under 
authority  of  said  Act  before  the  passing  of 
this  Act. 

^'(c)  The  trustees  may  from  time  to  time  vary 
any  such  investment. 

Rev.^sut^        *^  (d)  The  30th  section  of  the  Act  respecting 
repealled.    Triistees  and  Executors  and    the  Administration 
of  Estates  is  repealed. 

B.5.  **  5.  Provided  that    no  investments   shall  be 

made  under  authority  of  this  Act  in  the  deben- 
tures of  any  society  or  company  of  the  class  first 
hereinbefore  mentioned,  which  has  not  obtained  an 
Companies  ordcr  of  the    Governor  in   Council   approving  of 
fSnds       investments  in  the  debentures  thereof ;  and  such 

invested  to  ' 

be  approv-  ^pproval  is  uot  to  be  granted  to  any  society  or 
iito^v!    company  which   does   not    appear  to  have   kept 
strictly  within  its  legal  powers  in  relation  to  bor- 
rowing and  investment." 

Registered        The  pro\'isions  relating  to  the  registration  of 
tS?S?'      debentures  are  contained  in  The  Debentures  Regis- 
tration  Act,  E.  S.  0.  1887,  c.  186. 

Deposits  The  surplus  insurance  fimds  of  a  friendly  society 

bunding  may  remain  deposited  at  interest  in  the  name  of 
the  society  in  any  chartered -bank  in  Ontario,  or  in 
any  building  society  or  loan  company  in  Ontario, 
by  any  Act  of  Ontario  or  of  the  Dominion  of  Canada 
duly  authorized  to  receive  deposits. 
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Section  56  (3)  of  The  Building  Societies  Act,   ^^ 


R.  S.  0.  1887,  c.  169,  enacts  that   *' no  society -^^ 
established  after  the  31st  day  of  December,  1877,  i^**(§)."^^' 
shall  borrow  money  or  receive  deposits,  until  not 
less  than  $100,000  of  stock  has*  been  subscribed, 
and  not  less  than  $40,000  has  been  actually  paid 
thereon." 

The  Ontario  statute  in  force  respecting  loan 
companies  receiving  money  on  deposit,  is  54  Vic,  ^vic.  c.  ae. 
c.  38,  ss.  12  and  13  :— 

''  12.  The  company  shall  not,  without  the 
express  consent  of  the  shareholders,  given  at  a 
general  meeting,  receive  money  on  deposit ;  and 
when  money  is  received  on  deposit,  the  same  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  be  money 
borrowed  by  the  company. 

*'  13  (1)  The  company  shall  not  borrow  money 
unless  at  least  $100,000  of  its  subscribed  capital 
stock  has  been  paid  up. 

''  (2)  The  company  shall  not  borrow  money 
unless 'at  least  twenty  percent,  of  its  subscribed 
capital  stock  has  been  paid  up. 

**  (3)  If  the  company  borrows  money  by  way  of 
deposit,  under  the  next  preceding  section,  the 
aggregate  amount  of  the  sums  so  borrowed,  by 
waj'  of  deposit,  shall  not  at  any  time,  whether  the 
company  borrows  solely  by  way  of  deposit  or  also 
in  other  ways,  exceed  the  aggregate  amount  of  its 
paid-up  capital,  and  of  its  other  cash  actually  in 
hand  or  deposited  by  it  in  any  chartered  bank  or 
banks  in  Canada. 
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flections^  i(>  (5j  If  the  company  borrows  money  both  by 
— i —  way  of  debentures  or  other  securities,  or  by  guaran- 
tee, as  aforesaid,  and  also  by  way  of  deposit,  the 
aggregate  amount  of  money  so  borrowed  shall  not, 
at  any  time,  exceed  the  amount  of  the  principal 
moneys  remaining  unpaid  on  securities  then  held 
by  the  company,  nor  shall  it  exceed  double  the 
amount  of  the  then  actually  paid-up  and  unim- 
paired capital  of  the  company ;  but  the  amount  of 
cash  then  actually  in  the  hands  of  the  company,  or 
deposited  by  it  in  any  chartered  bank,  or  both,  shall 
be  deducted  from  the  aggregate  amount  of  the  lia- 
bilities which  the  company  has  then  incurred,  as 
above  mentioned,  in  calculating  aggregate  amount 
for  the  purposes  of  this  sub-section." 

The  following  Statutes  of  the  Parliament  of 
Canada  relate  to  building  societies  receiving 
money  on  deposit:  37  Vic.  c.  50;  40  Vic.  c.  49; 
42  Vic.  c.  49;  47  Vic.  c.  40.   ■ 

s     iai  ^^*    ('^)    ^^  ^^  ^^  established  to   the   satisfaction    of  the^ 

caro  of"  Registrar  that  the  accounts  of  any  registered  society  l\ave  been 

wt^S  materially  and  wilfully  falsified,  or  that  for  eighteen  consecutive 

or  default  months  there  has  been  no  bona  fide  audit  of  the  books  and 

of  audit. 

accounts ;  or  if  there  is  filed  in  the  office  of  the  Registrar  a 
requisition  for  audit  bearing  the  signatures,  addresses  and 
occupations  of  at  least  twenty-five  persons  being  members  of 
the  society,  or  claimants,  or  persons  entitled  to  claim,  or  having 
insurable  interest  under  contracts  of  the  society,  and  such 
requisition  alleges  in  a  sufficiently  particular  manner  to  the 
satisfaction  of  the  Registrar,  specific  fraudulent  or  illegal  acts^ 
or  repudiation  of  contracts,  or  insolvency,  the  Registrar  may 
nominate  a  competent  accountant,  who  shall,  under  the  direc- 
tions of  the  Registrar,  make  a  special  audit  of  the  society*s  books, 
and  accounts  and  report  thereupon  to  the  Registrar,  in  writing,, 
verified  upon  oath. 
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Compare  K.  S.  0.  1887,  c.  167  [The  Ontario  ^^ 

Insurance  Act),   ss.  100,  146;    38-39  Vic.  c.  60 

(Imp.),  ss.  14  (Ic),  35. 

If  the  requisition  for  audit  alleges  the  society  ^°^^^^°^y 
to  be  insolvent,  the.  solvency  of  the  society  within 
the  limited  meaning  of  the  Act,  is  alone  inquired 
into.  A  society  is  solvent  that  has  no  present  liabili- 
ties apart  from  actuarial  liabilities,  or  has  imme- 
diately realizable  assets  adequate  to  discharge  its 
present  actual  liabilities  :  section  2  (16)  supra.  Sec-  Claims 
tion  42,  infra,  enacts  that  every  claim  under  an  in-  pa/jElie. 
surance  contract  accruing  to  a  member  of  a  friendly 
society,  or  to  his  executors,  administrators  or 
assigns,  shall  become  legally  payable  on  the 
expiration  of  sixty  days  after  reasonably  sufficient 
proof  has  been  furnished  to  the  society  of  the 
happening  of  the  event  on  which  such  claim  was, 
by  such  contract,  to  accrue.  But  the  society  may 
pay  the  claim  at  any  time  before  the  expiration  of 
the  sixty  days.  The  society  is  liable  to  have  its  Registry 
registry  suspended  upon  failure  of  the  corporation  for^inwi- 
to  pay  an  undisputed  claim  on  an  insurance  con- 
tract for  the  space  of  sixty  days  after  being  legally 
payable,  or  if  disputed,  after  final  judgment  and 
tender  of  a  legal  vahd  discharge.  The  making  of 
false  entries  in  the  books  of  the  society,  or  the 
refusal  to  allow  the  books  to  be  audited  and 
extracts  to  be  made  therefrom,  is  an  oflEence  upon 
the  part  of  the  officer  so  acting,  and  punishable  on 
summary  conviction  by  imprisonment  without  the 
option  of  a  fine :  sub-section  6  of  this  section. 
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^^(8).  -"-^  *^^  report  made  by  the  special  auditor  appears 
Proceed-  to  the  Registrar  to  disclose  fraudulent  or  illegal 
ISf^tow''  acts  on  the  part  of  the  society  or  a  repudiation  of 
its  contracts,  or  insolvency,  the  Registrar  notifies 
the  society  and  furnishes  the  society  with  a  copy 
of  the  special  auditor's  report,  allowing  two  weeks 
for  a  statement  in  answ^er  to  be  filed  by  the  society. 
Upon  consideration  of  the  report  and  of  the 
society's  answer  and  of  any  other  evidence,  as  the 
Registrar  may  require,  the  Registrar  renders  his 
decision  in  writing  and  by  such  wanting  continues, 
suspends,  or  cancels  the  registry  of  the  society: 
section  31  (1)  and  (2)  infra. 


ciredentiaiB  (2)  For  purposes  of  this  Act  a  special  auditor  shall  be  suffi- 
audftor.*  ciently  accredited,  if  he  deliver  to  the  Secretary  or  to  any 
managing  officer  of  the  society,  a  written  statement  under  the 
hand  and  seal  of  the  Registrar,  to  the  effect  that  the  Registrar 
has  nominated  such  auditor  to  audit  the  books  and  accounts  of 
the  society. 

Compare  R.  S.  0.  1887,  c.  167  {The  Ontario 
Insurance  Act)^  s.  146. 

Obstruction  of  such  special  auditor  in  the  dis- 
charge of  his  duty  by  an  officer  of  the  society  is  an 
offence  punishable  on  summary  conviction  by 
imprisonment  without  the  option  of  a  fine :  sub- 
section 5  of  this  section. 


Expense  of       (8)  The  expense  of  such  special  audit  shall  be  borne  by  the 
Audit.        society,  and  the  auditor's  account  therefor,  when  approved  in 
writing  by  the  Registrar,  shall  be  conclusive  and  shall  be  pay- 
able by  the  society  forthwith. 
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Provided  nevertheless  that  where  an  audit  is  requested  as  in    Bectton 

80  (8W4)> 

sub-section  1,  the  persons  so  requesting  it  shall  together  with 

their  requisition  deposit  with  the  Registrar  proper  security  for  ^^*^- 
the  costs  of  the  audit  in  a  sum  not  exceeding  $200  as  he  shall 
determine  ;  and  where  the  facts  alleged  in  the  requisition  appear 
to  the  Registrar  to  have  been  partly  or  wholly  disproved  by  the 
audit,  he  may  pay  the  costs  thereof  partly  or  wholly  out  of  the 
•deposit. 

Compare  38  &  39  Vic.  c.  60  (Imp.),  s.  35. 

The  Registrar's  ruling  as  to  the  costs  of  the 
audit  is  conclusive,  and  no  appeal  lies:  see  Holmes- 
ted  &  Langton,  p.  879  et  seq. 


(4)  The  books  used  by  any  collector  for  recording  moneys,  Books,  the 
received  for  the  society  shall  be  the  property  of  the  society,  nor  the  society 
43hall  any  collector  or  officer,  or  employee  of  the  society  have  in 
these  or  in  any  other  of  the  books  of  account  or  record  any 
ownership  or  proprietary  right,  or  right  of  lien,  whatsoever ; 
and  all  such  books,  as  well  as  the  vouchers  or  documents 
relating  to  the  contracts  of  the  society,  shall  be  deemed  to  be 
included  in  the  audit,  prescribed  by  this  section. 

Compare  38  &  39  Vic.  c.  60  (Imp.),  s.  16,  ss. 
9,  in  which  **  property  "  includes,  as  provided  in 
section  4,  **  Books  and  papers,''  also  section  32. 

''  Collector  "  is  defined  by  sub-section  17  of  couector. 
section  2  {supra)  to  include  every  paid  officer,  agent 
or  person  however  remunerated,  who  by  himself  or 
by  any  deputy  or  substitute  collects  premiums, 
fees,  assessments,  or  other  moneys  for  a  corpora- 
tion. 

The  Registrar,  or  any  person  authorized  under  gegistrar 
his  hand  and  seal,  has  by  virtue  of  section  4i5y^lf^^^? 
wfra,   access  to   all   siich   books,  securities   and*^""*"" 
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gJ^^JJJ  documents  of  a  friendly  society  as  relate  to  the 

society's  contracts,  at  any  time  within  reasonable 

business  hours  of  every  day  except  Sundays  and 
hoUdays.  Any  officer  or  person  in  charge,  posses- 
sion, custody  or  control  of  such  books,  securities 
or  papers,  who  refuses  or  neglects  to  afford  such 
access  to  the  Registrar  is  guilty  of  an  offence,  pun- 
ishable on  summary  conviction  by  imprisonment 
without  the  option  of  a  fine.  The  society,  if 
registered,  is  liable  to  have  its  registry  suspended ; 
if  the  refusal  or  neglect  is  continued,  the  registry 
of  the  society  is  cancelled:  section  45,  infra. 

Untrue  en-  (^)  Every  director,  officer,  manager,  agent,  collector,  or 
tries,  etc.  employee  of  the  society,  who  knowingly  makes  or  publishes,  or 
assists  to  make  or  publish,  any  wilfully  false  statement  on  the 
society's  financial  affairs,  or  who  makes  or  assists  to  make  any 
untrue  entry  in  any  book  of  record,  entry,  or  account,  or  who 
refuses  or  neglects  to  make  any  proper  entry  therein,  or  to 
exhibit  the  same,  or  to  allow  the  same  to  be  inspected  or  audited 
either  for  the  general  purposes  of  the  society  or  for  the  purposes 
of  this  Act,  and  extracts  to  be  taken  therefrom,  shall  be  guilty 
of  an  offence,  and  upon  summary  conviction  thereof  before  any 
police  magistrate  or  justice  of  the  peace  having  jurisdiction 
where  the  offence  was  committed,  shall  be  imprisoned  in  the 
Central  Prison,  or  in  any  gaol  of  the  Province  with  or  without 
hard  labour  for  a  period  not  exceeding  twelve  months. 

Compare  E.  S.  C.  c.  119  {The  Companies  Act)y 
s.  45;  R.  S.  C.  c.  131  {Trade  Unions  Act),  s.  18; 
R.  S.  0.  1887,  c.  167  {The  Ontario  Insurance  Act) y 
s.  142;  38  &  39  Vic.  c.  60  (Imp.),  s.  32  (1). 

For  civil  liabilities  see  The  Directors'  Liability 
Act,  1891,  53  Vic.  c.  34  (Ont.) 
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Seotioiui 
(f^)  When  a  society  by  its  officer,  employee  or  agent  having  ^Jil  (3)!^ 

in  his  custody,  possession  or  power,  the  funds,  books  or  vouchers  ^^ 

of  the  society  refuses  to  have  the  same  duly  audited  as  provided  society  re 

.^  «:  lUBCS  or 

by  section  29,  and  by  this  section,  or  obstructs  an  auditor  in  the  obstructs 

'  •/  audit. 

performance  of  his  duties,  the  Registrar  upon  proof  of  the  fact 
may  suspend  or  cancel  the  registry  of  such  society  ;  but  such 
suspension  or  cancellation  shall  be  appealable  as  hereinafter 
provided. 

Compare  38  &  39  Vic.  c.  60  (Imp.),  s.  32. 

So  also,  if  the  officer  or  person  in  charge  of  a 
society's  books  refuse  or  neglect  to  afford  access  to 
all  such  books,  securities  and  documents  of  the 
society  as  relate  to  the  society's  contracts,  the 
society  is  liable  to  have  its  registry  suspended; 
and  on  continued  refusal  or  neglect  to  afford  such 
access,  is  hable  to  have  its  registry  cancelled: 
section  45  infra.  The  mode  of  appeal  provided 
will  be  found  in  section  51  iiifra. 

31«  (1)  If  the  report  made  by  the  special  auditor  appears  to  Report  of 
the  Registrar  to  disclose  fraudulent  or  illegal  acts  on  the  part  of  aum^r. 
the  society,  or  a  repudiation  of  its  contracts,  or  insolvency,  the 
Registrar  shall  notify  the  society  accordingly,  and  furnish  the 
society  with  a  copy  of  the  special  auditor's  report,  allowing  two 
weeks  for  a  statement  to  be  filed  by  the  society  with  the  Regis- 
trar in  reply. 

(2)  Upon  consideration  of  the  special  auditor's  report,  and  of  Begistrar's 
the  society's  statement  in  reply,  and  of  such  further  evidence, 
documentary  or  oral,  as  the  Registrar  may  require,  the  Registrar 
shall  render  his  decision  in  writing,  and  may  thereby  continue, 
or  suspend,  or  cancel  the  registry  of  the  society ;  but  such  decision 
shall  be  appealable,  as  hereinafter  provided. 

(8)  The  evidence  may  be  given  under  oath,  which  oath  the  Evidence 
Registrar  may  administer.  uu*c?er  oath- 
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laSr  Under  53  Vic.  c.  39  the  procedure  is  by  revoca- 
Frftudnient^^^"^  ^^  suspensioii  of  the  corporate  powers  of  a 
S''°  society. 

society. 

(O)^p?io:  ^  '^  ^^'  (^)  ^^  ^^^^^  ^  reasonable  time  has  been 
given  to  the  corporation  to  be  heard,  it  appears  to 
the  Lieutenant-Governor  in  Council  that  any  body 
incorporated  under  the  provisions  of  the  Act  res- 
pecting Benevolent,  Provident  and  other  Societies 
is  using  its  corporate  powers  for  any  fraudulent  or 
other  unlawful  purpose,  it  shall  be  lawful  for  the 
Lieutenant-Governor  in  Council  to  suspend  for  a 
limited  period,  or  to  revoke  the  said  corporate 
powers,  and  on  any  revocation  the  corporate  powers 
shall  12^80  facto  absolutely  cease  and  determine, 
except  for  the  sole  purpose  of  winding-up  the  affairs 
of  the  corporation ;  and  the  High  Court  upon  the 
petition  of  the  Attorney- General  or  any  person 
interested,  may  by  judgment  or  order  limit  the 
time  within  which  the  corporation  shall  settle  and 
close  its  accounts,  and  may  for  this  specific  pur- 
pose, or  for  the  purpose  of  liquidation  generally^ 
appoint  a  receiver.'' 

The  form  of  the  Order  in  Council  revoking  the 
corporate  powers  of  a  society  is  as  follows:  see 
Ontario  Gazette  of  April  11th,  1891. 

**  He  The   Lion   Provident  Life  and  Live  Stock  Association. 

**  (Jopy  of  an  Order  in   Council  approved  by  His  Honour  the 
Lieutenant' Governor  J  the  3rd  day  of  Apnl,  A,D,^  1891. 

"  Upon  consideration  of  the  Commissioner 'a 
Report  in  the  matter  of  The  Lion  Provident  Life 
and  Live  Stock  Association;  and  of  the  depositions- 
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and  exhibits  annexed  to  the  said  report  and  upon  ^^ 
the  recommendation  of  the  Hon.  the  Provincial 
Secretary,  His  Honour  the  Lieutenant-Governor 
by  and  with  the  advice  of  the  Executive  Council  of 
Ontario,  has  been  pleased  to  order,  and  it  is  hereby 
ordered  that  the  corporate  powers  of  the  said  asso- 
ciation be  revoked  absolutely,  pursuant  to  53  Vic. 
c.  39,  s.  10." 

Similar  proceedings  were  had  and  a  similar 
order  made  in  the  case  of  the  Septennial  Benevo- 
lent Society  of  Ontario :  Order  in  Council  dated 
10th  August,  1891. 

Under  the  present  Act  the  registration  of  the  f^n^^^^o^p. 
society  is  suspended  or  cancelled.  After  suspension  ^'^^'  ^^^' 
or  cancellation  of  registry  the  further  transaction  of 
insurance  by  the  society  or  its  oflBcers  is  illegal  and 
is  visited  with  penalties:  Cf.  53  Vic.  c.  39  (Ont.), 
8.  11.  Upon  notice  being  given  to  the  society  by 
the  Registrar  that  the  registry  of  the  society  is 
cancelled  or  suspended,  the  officer  of  the  society, 
who  has  in  his  charge,  custody,  possession  or  power 
the  accounts,  account  books  and  insurance  funds 
of  the  corporation  is  z^^^o  facto  made  interim 
receiver:  section  53  (1),  infra;  and  liquidation 
proceeds  regularly  as  provided  in  section  53  et  seq, 
(vide  infra). 

Misapplication    of  Assessments. — The  statute ni^iuties 
under  which  defendant  association  was  organized '''' '^*'' 
provided  that  **no  part  of  the  funds  collected  for 
the  payment  of  death  benefits  shall  be  applied  for 
any  other  purpose."     It   not   being  denied  that 
''  the  advance  mortuary  assessment  "  required  of 
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^^  new  members  are  funds  designed  for  the  payment  of 

death  benefits,  the  use  of  such  assessments  for  the 

paj^ment  of  current  expenses  is  a  violation  of  law, 
justifying  dissdution:  Chicago  Mutual  Life  In- 
demnity Association  v.  Hunt,  Attorney-General, 
(111.  S.  C,  March  15,  1891),  20  North  Eastern 
Reporter,  55.  R.  S.  C.  c.  124,  s.  39  (5)  contains  a 
similar  restriction  binding  upon  assessment  life 
companies  operating  under  sections  38  and  39. 

Election  of  officerSy  Fraud  in, — A  statute  pro- 
vided that  the  officers  of  such  an  association  shall 
be  managed  by  not  less  than  five  directors,  trustees 
or  managers,  elected  from  and  by  the  members. 
Defendant's  certificate  of  association  provided 
for  a  board  of  eight  trustees  to  be  elected  annually. 
At  first  the  manager  and  secretary  were  appointed 
by  the  trustees,  but  in  1886  a  resolution  was 
adopted  that  the  manager  and  secretary  should 
thereafter  be  elected  annually  by  the  members. 
Blank  applications  for  membership  then  in  use  by 
the  association  had  printed  upon  them  a  blank 
proxy  authorizing  the  person  whose  name  should 
be  inserted  to  act  and  vote  for  the  member  at  all 
meetings,  and  underneath  it,  was  a  request  for  the 
applicant  to  sign  it  in  blank  to  be  filled  up  by  the 
secretary.  In  accordance  with  the  request  a  great 
number  of  these  proxies  were  so  signed  and  sent  to 
the  secretary.  The  resolution  above  mentioned 
was  adopted  mainly  by  use  of  these  proxies.  From 
that  time  on,  the  board 'of  trustees  ceased  to  con- 
trol, the  real  governing  authority  being  the  mana- 
ger and  secretary,  who  held  a  sufficient  number  of 
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these  proxies  to  perpetuate  themselves  in  oflSce,  "^^ 
and  conducted  the  business  of  the  association  as 
they  saw  fit.  Held,  a  violation  of  law  and  a  fraud 
on  the  members  justifying  dissolution:  Chicago 
Mutual  Life,  etc.  v.  Hunt,  Attorney-General,  20 
North  East.  Eep.  65. 

False  Numbering  of  Certificates. — The  ofl&cers 
of  the  association  were  also  guilty  of  fraud  on  the 
members  in  issuing  certificates  of  membership 
numbered  higher  than  the  total  number  of  certifi- 
cates issued  up  to  that  date ;  and  it  was  no  excuse 
that  such  false  numbering  was  done,  not  to  deceive 
new  members,  but  merely  to  prevent  rival  associa- 
tions from  ascertaining  the  state  of  the  business. 
No  attempt  having  been  made  to  apprise  appli- 
cants of  the  truth,  the  effect  was  fraud:  Chicago 
Mutual  Life,  etc.  v.  Hunt,  Attorney- General,  20 
North  East.  Eep.  55. 

Every  claim  under  an  insurance  contract  of  the  {^^^''^^^q^ 
society,  accruing  to  a  member,  is  under  the  Act****^' 
legally  payable  on  the  expiration  of  sixty  days  after 
reasonably  'sufficient  proof  has  been  famished  to 
the  society  of  the  happening  of  the  event  on  which 
such  claim  was  by  the  contract  to  accrue :  section 
42,  infra.  A  corporation  is  liable  to  have  its 
registry  suspended  by  the  Kegistry  Officer  upon 
failure  to  pay  an  undisputed  claim  on  an  insur- 
ance contract  for  the  space  of  sixty  days  after 
being  legally  payable,  or  if  disputed,  after  final 
judgment  and  tender  of  a  legal  valid  discharge: 
section  44  (1),  i7ifra;  if  within  a  further  period  of 

H.I.C.A — 15 
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Beotion 
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sixty  days  the  society  has  not  fully  paid  all  undis- 
puted claims  and  final  judgments  the  Registrar 
shall  cancel  the  registry  of  the  society:  section  44 
(3),  i7ifra. 

Appeal.  The  mode  of  appeal  is  prescribed  in  section  51, 

infra.  The  appeal  lies  to  a  Divisional  Court  of 
the  High  Court.  The  appellant  must  give  security 
for  costs  in  an  amount  fixed  by  the  court  or  a 
Judge  thereof.  Two  clear  days'  notice  of  the 
application  to  fix  the  amount  of  the  security  must 
be  given  to  the  Registry  Officer.  At  least  ten  clear 
days  notice  of  appeal  and  any  subsequent  proceed- 
ing on  appeal  must  be  given  the  Registry  Officer. 
A  minute  of  the  final  judgment  is  entered  on  the 
register  and  the  Registry  Officer  issues  a  certificate 
of  registry  or  cancels  the  registry  granted  according 
to  the  tenor  of  the  judgment. 

Rules  de-  3SJ.  (1)  A  coDV  of  all  rules  of  a  friendly  society  relatiuff  to 

liverable      .^     .  .  ^  x        •  ,.        .  - 

on  demaDd  US  insurance  contracts  and  to  the  management  or  application  of 
its  insurance  funds  shall  be  delivered  by  the  society  to  every 
person  on  demand,  on  tender  of  twenty-five  cents. 

Compare  38  &  39  Vic.  c.  60  (Imp.),  s.  13  (5);  39 
&  40  Vic.  c.  45  (Imp.),  s.  9  (5);  R.  S.  C.  c.  131 
(Trade  Union  Act),  s.  15. 

Delivery  of  (2)  If  any  oflBcer  or  agent  of  a  society,  with  intent  to  mislead 
ru\e^^  or  defraud,  gives  to  any  person  a  copy  of  rules  other  than  the 
rules  then  in  force,  on  the  pretence  that  the  same  are  the  rules 
then  in  force,  he  shall  be  guilty  of  an  ofifence  ;  and  shall,  upon 
summary  conviction  thereof  before  any  police  magistrate  or 
justice  of  the  peace  having  jurisdiction  where  the  offence  was 
committed,  be  liable  as  for  an  offence  committed  against  section 
27  of  this  Act. 
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Compare  38  &  39  Vic.  c.  60  (Imp.),  s.  18  (6);35^Sfi) 
39  &  40  Vic.  c.  45  (Imp.),  s.  9  (6);  R.  S.  C.  c.  131  — ^ — 
{Trade  Union  Act)^  s.  19. 

The  offender  is  liable  on  summary  conviction 
to  a  penalty  not  exceeding  $200  and  costs  and  not 
less  than  $20  and  costs ;  and  in  default  of  pay- 
ment to  imprisonment  with  or  without  labour  for  a 
term  not  exceeding  three  months  and  not  less  than 
one  month.  On  a  second  or  any  subsequent  con- 
viction the  offender  is  liable  to  imprisonment  with 
hard  labour  for  a  term  not  exceeding  twelve  months 
and  not  less  than  three  months :  section  27  supra. 

Conditions  in  Policies. 

33.  (1)  Where  any  insurance  contract  made  by  any  cor- Terms,  etc 
poration  whatsoever  within  the  intent  of  section  2  of  this  Act  tnM^un- 
is  evidenced  by  a  sealed  or  written  instrument,  all  the  terms  and  unless  set 
<5onditions  of  the  contract  shall  be  set  out  by  the  corporation  in  **"'  ^ '""' 
fall  on  the  face  or  back  of  the  instrument  forming  or  evidencing 
the  contract ;  and  unless  so  set  out,  no  term  of,  or  condition, 
stipulation,  warranty  or  proviso  modifying  or  impairing  the  effect 
•of  any  such  contract  made  or  renewed  after  the  commencement  of 
this  Act  shall  be  good  or  valid,  or  admissible  in  evidence  to  the 
prejudice  of  the  assured  or  beneficiary. 

This  section  has  already  in  large  measure  been 
•enacted  piecemeal  in  Ontario. 

For  contracts  of  fire  insurance  the  law  has  Fire  lasur- 
established  Statutory  Conditions,  vide  appendix  A,  |^^^«- 1^^.' 
which  as  against  the  insurers  are  deemed  to  be 
part  of  every  contract,  whether  sealed,  written  or 
oral,  of  fire  insurance  entered  into  in  Ontario  ^^ith 
respect  to  any  property  therein  or  in  transit  there- 
from or  thereto.     It  is  further  required  that  the 
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g*^  Statutory  Conditions  be  printed  on  every  policy: 
•11.115,116.  Ontario  Insurance  Act^  section  114.  Variations^ 
additions,  or  omissions  erf  any  of  the  conditions 
must  likewise  be  printed  on  the  instrument  of 
contract,  in  the  manner  prescribed  by  the  Act,  and. 
have  force,  only  so  far  as  by  the  Court  or  Judge 
before  whom  a  question  is  tried  relating  thereto,, 
they  shall  be  held  to  be  just  and  reasonable  to  be 
exacted  by  the  company:  ihid.  ss.  115,  117.  The 
Statutory  Conditions  were  first  enacted  by  The 
Uniform  Conditions  Act  of  1876.  In  1880,  the 
Supreme  Court,  in  Mutual  Fire  Ins.  Co.  of  Co. 
Wellington  v.  Frey,  6  S.  C.  K.  82,  decided  that  the 
Uniform  Conditions  Act  did  not  apply  to  mutual 
insurance  companies.  In  1881,  44  Vic.  c.  20  (Ont.), 
s.  28,  enacted  that  the  said  Act  should  apply  to  such 
companies.  In  Parsons  v.  Citizens  Ins.  Co.  L.  K. 
7  App.  Cases  96,  it  was  decided  that  the  Statutory 
Conditions  bind  all  policies  of  fire  insurance  made 
in  Ontario,  whether  the  insuring  companies  were 
incorporated  or  licensed  by  the  Province  or  other- 
wise. 46  Vic.  c.  20  (Ont),  ss.  2, 3,  4,  extended  the 
Statutory  Conditions  to  written  and  oral  contracts 
of  fire  insurance.  The  provisions  of  The  Ontario 
Insurance  Act  relating  to  conditions  still  govern 
all  contracts  of  fire  insurance  entered  into  in  the 
Province.     See  Appendix  A. 

The  enactment  heretofore  in  force  relating  to 
contracts  of  life  insurance  is  as  follows  :  **  No  term 
of,  or  condition,  stipulation,  warranty  or  proviso 
modifying  or  impairing  the  effect  of  any  contract 
of  life  insurance  made  after  the  commencement  of 
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this  Act  by  any  company  transacting  business  in  ^^J* 

Ontario  shall  be  good  or  valid  unless  such  term, ' — 

condition,  stipulation,  warranty  or  proviso  is  set 
out  in  full  on  the  face  or  back  of  the  instrument 
forming  or  evidencing  the  contract":  52  Vic. c.  32 
(Ont.),  section  4. 

In  the  statute  62  Vic.  c.  32  (Ont.),  company  had  J-^®  ^^'^' 
the  same  meaning  as  in  The  Ontario  Insurance^ols,'^ 
Act,  and  therefore  did  not  include  societies  not 
requiring  a  license  for  any  contract  of  insurance 
within  The  Ontario  Insurance  Act  before  the  pass- 
ing of  the  Act:  E.S.  0.  1887,  c.  167,  sections  2  (4) 
and  3. 

The  present  section  is  general  and  includes  all 
insurance  contracts  whether  undertaken  by  a  cor- 
poration registered  on  the  Insurance  License 
Eegister,  or  by  a  corporation  registered  as  a 
friendly  society. 

Following  the  Statutory  Conditions  in  fire  poli-fiive  stock 
cies  the  statute  52  Vic.  c.  33  (Ont.),  enacted  statu- gj^J^^^^^ 
tory  conditions  for  contracts  of  live  stock  insurance 
undertaken  by  mutual  or  cash  mutual  live  stock 
insurance  companies.  These  conditions  are  to  be 
printed  on  every  policy :  section  64;  and  variations, 
additions,  or  omissions  of  any  of  the  conditions 
must  likewise  be  printed  on  the  instrument  of 
contract :  section  56. 

And  now  by  this  Act  where  any  insurance  con-  ah  oon- 

'^  tracts  of 

tract  made  by  any  corporation  whatsoever  within  ^^^<^« 
the  intent  of  section  2  (supra)  is  evidenced  by  aMt*"^???* 
sealed  or  written  instrument  (see  section  2  (9), 
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>  ^^    supra)j  all  terms  and  conditions  of  the  contract 
shall  be  set  out  by  the  corporation  in  full  on  the  face 

or  back  of  the  instrument  forming  or  evidencing 

the  contract. 

Eflfectof  If  a  term  or  condition  is  not  set  out  as  above 

piiance.  tho  liability  of  the  insurer  is  not  thereby  impaired, 
but  the  term  or  condition,  stipulation,  warranty  or 
proviso  modifying  the  effect  of  the  contract  and 
so  omitted,  is  invalid  and  inadmissible  in  evidence 
to  the  prejudice  of  the  assured  or  the  beneficiary. 

R.8.0.  c.         The  Insurance  Act  of  Canada,  contains  paral- 

124  88.  27     ' 

28.'  lei  provisions  respecting  contracts  of  life  in- 
surance. **No  condition,  stipulation  or  proviso 
modifying  or  impairing  the  effect  of  any  policy 
or  certificate  of  life  insurance  issued  after  the 
first  day  of  January,  one  thousand  eight  hun- 
dred and  eighty  six,  by  any  company  doing  busi- 
ness within  Canada,  under  the  authority  of  the 
Parliament  of  Canada,  shall  be  good  or  valid  unless 
such  condition,  stipulation  or  proviso  is  set  out  in 
full  on  the  face  or  back  of  the  policy:"  s.  27. 

In  Venner  v.  Sun  Life  Insurance  Company,. 
1890,  17  S.  C.  E.  394,  the  policy  was  issued 
"without  conditions,"  but  expressly  "sur  les  repre- 
sentations, conventions  et  stipulations  contenuea 
dans  la^emande  pour  cette  police."  These  repre- 
sentations were  proved  to  be  false,  in  the  most- 
material  particulars,  and  it  was  held  that  the  com- 
pany never  became  bound  under  the  policy.  For 
it  was  a  sufficient  compliance  with  section  27  of 
The  Insurance  Act  to  refer  in  express  terms  in  the 
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y  to  the  sti] 
tion. 


policy  to  the  stipulation  contained  in  the  applica-  ^^ 


In  the  case  of  ambiguity  in  the  contract  theonambV 
construction  most  unfavorable  to  the  insurer  will  co*ifdition8. 
be  adopted,  and  properly,  for  by  universal  custom 
it  is  the  insurer  that  prepares  the  contract  and 
furnishes  the  language  used:  Cooke,  Life  Insur- 
ance, §  3.  ''No  rule  in  the  interpretation  of  a 
policy  is  more  fully  estabhshed  or  more  imperative 
and  controlling  than  that  which  declares  that,  in 
all  cases,  it  must  be  literally  construed  in  favor  of 
the  insured,  so  as  not  to  defeat  without  a  plain 
necessity  his  claim  to  the  indemnity,  which,  in 
making  the  insurance,  it  was  his  object  to  secure:" 
May  on  Insurance,  §  175. 

Provided  that  a  registered  friendly  society  may,  instead  of  Proviso, 
setting  out  the  complete  contract  in  the  certificate  or  other 
instrument  of  contract,  indicate  therein  by  particular  references 
those  articles  or  provisions  of  the  constitution,  by-laws  or  rules 
which  contain  all  the  material  terms  of  the  contract  not  in  the 
instrument  of  contract  itself  set  out ;  and  the  society  shall  at  or 
prior  to  the,  delivery  over  of  such  instrument  of  contract  deUver 
also  to  the  assured  a  copy  of  the  constitution,  by-laws  and  rules 
therein  referred  to. 

In  lieu  of  setting  out  the  complete  contract  in 
the  certificate  or  other  instrument  of  contract  a 
friendly  society  has  the  alternative  of  indicating  by 
particular  reference  the  articles  in  its  constitution 
and  rules  which  contain  all  the  material  terms  of 
the  contract  not  found  in  the  instrument  of  con- 
tract itself.  If  this  mode  of  complying  with  the 
law  is  adopted  a  copy  of  the  constitution,  rules  and 
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■gstton  by-laws  must  be  delivered  to  the  assured  at  or 

prior  to  the  delivery  over  to  him  of  the  instrument 

of  contract.  An  article  or  provision  not  indicated 
in  the  manner  prescribed,  or  not  contained  in  the 
constitution  and  by-laws  delivered  to  the  assured, 
is  not  admissible  in  evidence  to  the  prejudice  of 
•  the  assured  or  beneficiary.  It  would  be  prudent 
to  take  from  the  assured  such  a  receipt  for  the 
document  delivered  to  him  as  will  identify  the 
document. 

Proviso.  Provided  also  that  nothing  in   sub-sections  1,  2  and  8  of 

this  section  contained  shall  be  deemed  to  impair  the  effect  of 
the  provisions  contained  in  sections  114  to  118  inclusive  of  Tlie 
Ontario  Insurance  Act,  or  the  effect  of  the  provisions  contained  in 
section  56  of  an  Act  passed  in  the  fifty-second  year  of  Her 
Majesty  and  chaptered* 88. 

The  existing  statutory  regulation  of  conditions 
in  fire  insurance  and  mutual  live  stock  insurance 
contracts  (vide  supra)  are  continued  in  full  force 
and  effect.  For  the  statutory  conditions  in  fire 
policies,  see  Appendix  A. 

Contract  (^)  ^^  Contract  of  insurance  made   or  renewed  after  the 

inviuid^^  commencement  of  this  Act  shall  contain,  or  have  endorsed  upon 
eoa1»"8tote- ^*»  or  be  made  subject  to  any  term,  condition,  stipulation,  war- 


appUoation  ^^^^7  ^^  proviso,  providing  that  such  contract  shall  be  avoided 

unless 
material. 


appU 

»^«»«-  -     by  reason  of  any  statement  in  the  application  therefor,  or  in- 


ducing the  entering  into  of  the  contract  by  the  corporation, 
unless  such  term,  condition,  stipulation,  warranty  or  proviso  is 
limited  to  cases  in  which  such  statement  is  material  to  the  con- 
tract, and  no  contract  within  the  intent  of  section  2  of  this  Act 
shall  be  avoided  by  reason  of  the  inaccuracy  of  any  such  state- 
ment unless  it  be  material  to  the  contract. 
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This  section  has  already  been  enacted  in  ^f^^J^ 
Ontario,  so  far  as  contracts  of  life  insurance  are  g^^^J^T^ 
concerned,  by  62  Vic.  c.  32  (Ont.),  s.  6:— ^^  No^^^'"**'* 
contract  of  life  insurance  made  or  renewed  after  the 
commencement  of  this  Act,  shall  contain  or  have 
endorsed  upon  it,  or  be  made  subject  to  any  term, 
condition,  stipulation,  warranty  or  proviso,  provid- 
ing that  such  contract  shall  be  avoided  by  reason 
of  any  statement  in  the  application  therefor,  or 
inducing  the  entering  into  of  the  contract  by  the 
company,  unless  such  term,  condition,  stipulation, 
warranty  or  proviso  is  limited  to  cases  in  which 
such  statement  is  material  to  the  contract,  and  no 
contract  of  life  insurance  shall  be  avoided  by  reason 
of  the  inaccuracy  of  any  such  statement  unless  it 
be  material  to  the  contract.''  Section  28  of  The 
Insurance  Act  of  Canada  contains  a  similar  pro- 
vision. 

The  first  Statutory  Condition  of  fire  policies,  onLim.Aa 
see  Appendix  A,  limits  the  avoidance  worked 
by  non-disclosure  or  misrepresentation  to  '  cases 
in  which  the  non-disclosure  or  misrepresentation 
was  of  a  circumstance  material  to  be  made 
known  to  the  company,  in  order  to  enable  it  to 
judge  of  the  risk  it  undertakes.  Similar  provision 
is  made  respecting  contracts  of  mutual  live  stock 
insurance  by  section  66  of  52  Vic.  c.  33  (Ont.)         m^s.'^:^ 

The  misrepresentation  does  not  need  to  be  false  inaccuracy. 
or  fraudulent ;  it  is  sufficient  to  avoid  the  policy 
if,  being  material,  it  is  untrue:    Sly  v.  Ottawa 
Agricultural,  29  U.  C.  C.  P.  667 ;  Greet  v.  Citizens, 
27  Gr.  121,  6  A.  R.  696.    Porter  on  Insurance,  148. 
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SM^on  <«  The  object  of  the  proviso  is  that  the  company 
shall  be  protected  against  untruthful  representa- 
tions whether  those  representations  are  xmtrue  to 
the  knowledge  of  the  party  effecting  the  insurance 
or  not ;  the  terms  would  prima  facie  and  naturally 
import,  in  the  ordinary  use  of  language,  that  the 
policy  is  vitiated  if  the  representation,  made  as 
preliminary  to  the  contract,  was  not  in  fact  true'' : 
per  Cockburn,  C.J.,  in  Macdonald  v.  Law  Union 
Insurance  Co.,  L.  R.  9  Q.  B.  at  p.  332.  In  Wilkins 
V.  The  Mutual  Reserve  Fund  Life  Association 
(New  York,  S.  C.  1889),  7  New  York  S.uppl.  589,  it 
was  held  that  the  known  falsity  of  a  representation 
made  by  an  applicant  for  life  insurance  will  not 
vitiate  the  contract  unless  the  representation  was 
material  to  the  contract,  or  was  so  deemed  by  the 
insurer.  The  fact  that  the  representation  was 
made  in  answer  to  a  question  put  by  the  insurer 
will  ordinarily  indicate  that  it  was  deemed  material ; 
but  if,  nevertheless,  the  terms  of  the  contract  show 
that  it  was  not  deemed  material  by  the  insurer,  its 
known  falsity  will  not  vitiate  the  insurance. 

Burden  of  Hclcl^  also,  the  burden  of  proof  of  the  truth  of 
answers  in  the  application  is  not  on  the  plaintiff; 
their  falsity  must  be  alleged  and  proved  by  the 
defendant. 

Warranty  A  distiuctiou  has  frequently  been  drawn 
sentation.  betwecu  thc  burdcu  of  proof  of  breach  of  warranty 
and  the  burden  of  proof  of  material  misrepresenta- 
tion. It  is  thereby  sought  to  impose  upon  the 
assured  the  burden  of  proving  the  truth  of  warran- 
ties while  it  rests  with  the  insurer  to  prove  only 
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the  existence  and  non-performance  of  conditions  ^^!^ 
arising  from  mere  representation.  It  was  also 
sought  to  establish  that  in  the  case  of  a  warranty 
the  contract  is  conditional  on  the  absolute  truth  of 
the  statement,  whether  made  in  good  faith  or  not, 
and  that  the  question  whether  such  statement  was 
or  was  not  material  was  not  involved :  Anderson  v. 
Fitzgerald,  (1863)  4  H.  L.  Cases,  484.  It  became 
usual  in  applications  for  insurance  to  add  an  express 
agreement  that  the  statements  in  the  application 
contained  were  warranties.  As  the  effect  of  con- 
sidering a  given  statement  as  a  warranty  instead 
of  a  representation  was  frequently  to  work  a  for- 
feiture of  the  rights  of  the  assured  under  the  con- 
tract, such  a  statement  was,  in  a  case  of  doubt, 
construed  to  be  a  representation  rather  than  a 
warranty:  Britton  v.  Koyal  Arcanum,  (1889)  46 
N.  J.  Eq.,  102;  Vivar  v.  Supreme  Lodge  Knights 
of  Pythias,  (1890)  20  Atl.  Eep.  36;  Campbell  v. 
New  England  Mutual  Co.,  98  Mass.  381.  Now 
whether  warranty  or  representation,  the  forfeiture 
is  limited  to  cases  in  which  the  statement  in  ques- 
tion is  material  to  the  contract.  The  weight  of 
authority,  also,  is  that  the  burden  of  proof  of  a 
breach  of  warranty  rests  on  the  insurer  as  well  as 
does  the  burden  of  proof  of  a  misrepresentation : 
Cooke  on  Life  Insurance,  §  14,  and  oases  there 
cited. 

Where  a  direct  question  is  put  and  the  answer  Qaesuon^ 

^  ^  not  ana- 

purports  to  be  a  complete  answer,  any  material '^®^- 

misstatement  or  omission  in  the  answer  avoids  the 

contract.     But  where  on  the  face  of  the  applica- 
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■J^^  tion  a  question  appears  not  to  be  answered  at  all, 
or  to  be  imperfectly  answered,  and  the  contract  is 
made,  without  further  inquiry  on  the  part  of  the 
insurer,  the  omission  does  not  avoid  the  contract. 
Thus  in  the  following  cases  it  was  held  that  the 
company  waived  the  information  by  issuing  the 
policy:  Sinclair  v.  Canadian  Mutual,  40  U.  C.  R. 
206,  212;  American  Ins.  Co.  v.  Pieul,  S.  C.  Pa., 
9  Penn.  620;  Liberty  Hall  Ass.  v.  Housatonic  Co., 
6  Gray  185;  Nicholls  v.  Fayette  Mntual,  1  Allen 
(Mass.);  Phcenix  Co.  v.  Roddin,  120  U.  S.  183; 
Millar  v.  Phcenix  Mutual  Co.,  107  N.  Y.  292,  301. 

Noques-  The  mere  omission  of  the  applicant  to  state 

Atked..  matter  not  called  for  by  any  specific  or  general 
question  or  not  required  to  be  made  known  by  any 
terms  or  conditions  of  the  contract:  cf.  First 
Statutory  Condition,  Appendix  A,  does  not  affect 
the  validity  of  the  contract:  Klein  v.  Union,  3 
O.  R.  234,  at  page  260;  London  Assurance  v. 
Mansel,  L.  R.  11  Ch.  D.  363;  Rawls  v.  American 
Mutual  Co.,  27  N.  Y.  282;  Humphreys  v.  National 
Benefit  Asso.,  20  Atl.  Rep.  1047. 

ct'^nt^^  Assuming  the  soundness  of  the  distinction 
drawn  between  statements  considered  as  warran- 
ties and  as  representations,  it  followed,  that,  if  the 
assured  conditioned  the  contract  on  the  absolute 
truth  of  a  certain  statement,  there  was  no  clear 
reason  why  the  forfeiture  of  the  contract  for  the 
untruth  of  such  statement  should  be  prevented, 
merely  because  the  insurer  or  his  agent  knew  such 
statement  to  be  false.  The  law  was  so  stated  in 
Kenyon  v.  Knights  Templars  Asso.,  122  N.  Y.  247. 
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Barteau  v.  Phcenix  Mutual  Co.,  67  N.  Y.  595 ;  ^^ 

Vose  V.  Eagle  Co.,  6  Gush.  (Mass.)  42.     While  the 

contrary  was  held  in  Gotten  v.  FideUty  and 
Casualty  Co.,  (1890)  41  Fed.  Eep.  506;  Miller  v. 
Mutual  Benefit  Company,  31  Iowa  216.  It  was 
also  attempted  to  extend  the  same  rule  to  oases  of 
material  misrepresentations:  Vose  v.  Eagle  Co.,  6 
Gush.  (Mass.)  42;  to  the  contrary,  Newman  v. 
Covenant  Mutual  Asso.,  76  Iowa  56. 

The  current  of  decisions  in  our  courts  has  been 
to  regard  the  knowledge  of  material  facts  com- 
municated to  the  agent  as  knowledge  of  the 
company:  Liverpool,  etc.  v.  Wyld,  1  S.  G.  K.  604; 
McQueen  v.  Phoenix,  4  S.  G.  E.  660;  Gouinlock  v. 
Man.  and  Merchants  Mutual  Fire,  43  U.  G.  K.  563; 
Naughter  v.  Ottawa  Ins.  Co.,  43  U.  G.  R.  121; 
Brogan  v.  Man.  and  Merchants  Mutual  Fire,  29 
G.  P.  414;  Brown  v.  Ottawa  Agricultural,  42 
U.  C.  R.  282 ;  Sinclair  v.  Canadian  Mutual,  U. G. R. 
206;  Ashford  v.  Victoria  Mutual,  20  G.  P.  434; 
Dear  v.  Western,  41  U.  G.  R,  553  at  561;  Parsons 
v.  Queen,  43  U.  C.  R.  271.  But  if  the  application 
states  that  the  agent  of  the  company  in  filling  up 
the  application  should  be  regarded  as  the  agent  of  ^tS-ei'''' 
the  applicant  and  not  as  the  agent  of  the  company,  kppuS?"^ 
the  company  is  not  estopped  from  setting  up  the 
defence  of  misdescription  by  reason  only  of  the 
mis-description  arising  from  the  error  of  the  agent. 
Sowden  v.  The  Standard  Fire  Insurance  Co.,  5 
A.  R.  290;  Gompton  v.  Mercantile,  27  Gr.  334; 
Shannon  v.  Hastings  Mutual,  2  S.  C.  R.  394;  but 
see  Lyon  v.    Stadaconna,   44  U.  G.  R.  472.      In 
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^^    Quinlanv.  The  Union  Fire  Ins.  Co.,  8  A.E.  876,  the 

application  was  Hot  signed  by  the  assured  in  person 

but  through  the  agent  of  the  company  and  stated 
that  the  agent  had  made  a  personal  survey  of  the 
risk,  it  was  held  that  under  the  circumstances  the 
assured  was  relieved  from  the  effect  of  an  omission 
which  was  material.     But   generally  where  the 
assured  assumes  the  acts  of  the  agent  and  binds 
himself  for  the  truth  of  the  statements  contained 
in  the  application,  he  can  not  be  relieved  by  the 
fact  that  the  agent  acted  carelessly,  or  even  faith- 
lessly, in  making  out  the  appUcation,  Wilkins  v. 
Mutual  Keserve  Fund  Life  Ass.,  (N.  Y.  S.  C.  1889), 
7  New  York  Supplement,  589.     If  the  applicant, 
however,  lays  before  the  agent  taking  the  applica- 
tion a  statement  of  facts  that  is  wholly  true,  the 
insurer  cannot  object  that  any  statement  in  such 
application  dictated  or  written  by  the  agent  acting 
upon  such  true  statement  of  fact  sis  untrue.  Wilder 
V.  Preferred  Mutual  Accident  Assoc,  (1888)  14 
N.  Y.  State  Kep.  366;  Keystone  Mutual  Benefit 
Assoc.  V.  Jones,  (1890)  20  Atl.  Eep.  195,  in  which 
case  the  agent  placed  the  age  of  the  assured,  who 
was  unable  to  read  or  write  and  did  not  know  his 
own  age,  at  less  than  it  really  was ;  O'Brien  v.  Home 
Benefit  Society,  (New  York  C.  A.  1890),  22  North 
East   Eep.   954;    Piedritsky  v.    Supreme   Lodge 
Knights  of  Honor,  (1889)  43  North  Western  Rep. 
ii73,  where  the  examining  physician  took  it  upon 
himself  to  write  down  answers  other  than  those 
given  by  the  assured;  Massachusetts  Co.  v.  Eshel- 
man,  30  Ohio  St.  647,  where  the  agent  forwarded 
to  the  insurer  a  spurious  application,  instead  of 
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the  application  actually  made;    Boos  v.   World  ^^^ 

Mutual  Co.,  64  N.  Y.  236;  Sawyer  v.  Equitable 

Accident  Co.,  (1890)  42  Fed.  Kep.  30;  Bentley  v. 
Owego  Mutual  Benefit  Assoc,  23  N.  Y.  State 
Kep.  470;  McArthur  v.  Home  Assoc,  73  Iowa 
336;  Gray  v.  National  Benefit  Assoc,  111  Md. 
531;  New  Jersey  Mutual  Co.  v.  Baker,  94  U.  S. 
610;  but  see  McCoy  v.  Metropolitan  Co.,  133  Mass. 
«2;  Franklin  (Fire)  Co.  y.  Martin,  40  N.  J.  Law 
568,  578.  But  if,  knowing  the  presence  of  the 
untrue  answer  by  having  read  it  or  otherwise  the 
applicant  certifies  to  its  truth,  the  insurer  may  set 
up  in  defence  the  untruth :  Grattan  v.  Metropoli- 
tan Co.,  92  N.  Y.  274,  283. 

In  fire  insurance  the  first  statutory  condition,  material 
K.  S.  O.  1887,  c  167,  s.  114,  defines  the  duty  of'"^' 
the  applicant.  ^*If  any  person  or  persons  insures 
his  or  their  buildings  or  goods,  and  causes  the  same 
to  be  described  otherwise  than  as  they  really  are, 
to  the  prejudice  of  the  company,  or  misrepresents 
or  omits  to  communicate  any  circumstance  which 
is  material  to  be  made  known  to  the  co^lpany, 
in  order  to  enable  it  to  judge  of  the  risk  it  under- 
takes, such  insurance  shall  be  of  no  force  in  respect 
to  the  property  in  regard  to  which  the  misrepre- 
sentation or  omission  is  made."  See  further. 
Appendix  A. 

So  far  as  the  law  of  non-communication  was  con- 
-cemed,  the  statutory  condition  left  the  law  where  it 
had  been  for  the.  last  century;  Moore  v.  Citizens 
Fire  Ins.  Co.,  14  A.  E.  at  587,  ^^^r  Hagarty,  C.J.O., 
citing  London  Ass.  Co.  v.  Mansel,  L.  R.  11  Ch.  D. 
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^^  367.  The  description  was  held  to  be  limited 
to  the  date  at  which  the  insurance  was  effected : 
Pirn  V.  Reid,  6  M.  &  G.  1,  but  the  third  statutory 
condition  forbids  a  subsequent  material  alteration 
of  the  risk  prejudicial  to  the  insurer.  Where 
the  applicant  is  interrogated  as  to  such  matter 
the  first  condition  applies  to  matters  relating  to 
the  *^ moral"  as  well  as  to  the  ^'physical**  risk: 
Reddick  v.  Saugeen,  16  A.  R.  363.  As  to  risk  of 
incendiarism,  see  Greet  v.  Citizens  Ins.  Co.,  5 
A.  R.  696.  It  is  material  for  insurer  to  know  the 
precise  ownership  of  the  property:  Compton  v. 
Mercantile,  27  Gr.  334;  Lyon  v.  Stadaconna  Ins. 
Co.,  44  U.  C.  R.  472;  Shaw  v.  St.  Lawrence  Co. 
Mutual,  11  U.  C.  R.  73.  But  where  no  inquiry  is 
made  by  the  company  it  is  not  necessary  for  the 
assured  to  say  anything  about  his  title  or  the  in- 
cumbrances on  the  property.  He  must  be  inter- 
ested in  it,  but  he  is  not  bound  to  disclose  the 
particular  nature  and  modification  of  his  interest : 
Klein  v.  The  Union  Fire,  3  0.  R.  234;  see  also 
McQueen  v.  Phoenix,  4  S.  C.  R.  668;  Laidlaw  v. 
Liverpool  &  London,  13  Gr.  377;  White  v.  Agri- 
cultural, 22  C.  P.  95;  Stillman  v.  Agricultural^ 
16  0.  R.  146;  Samo  v.  Gore  District  Mut.,  1  A.  R. 
645;  Hopkins  v.  Provincial  Ins.  Co.,  18  C.  P.  74* 
As  to  present  cash  value,  see  Moore  v.  Citizens 
Fire  Ins.  Co.,  14  A.  R.  582;  Sly  v.  Ottawa  Agricul- 
tural, 29  C.  P.  657.  Materiality,  it  is  decided,  is 
entirely  a  question  for  the  jury:  Parsons  v.  Citi- 
zens, 43  U.  C.  R.  271;  Klein  v.  Union,  3  0.  R. 
234,  at  256;  Samo  v.  Gore  District,  2  S.  C.  R.  411 ; 
Naughter  v.  Ottawa  Agricultural,  43  U.  C.  R.  121; 
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where  the  fact  that  a  building  was  within  one 
hundred  feet  of  risk  was  held  immaterial.  And  by 
the  sub-section  following  the  question  of  materi- 
ality in  any  contract  of  insurance  whatsoever  is 
made  a  question  of  fact  for  the  jury,  or  for  the 
court  if  there  be  no  jury. 

**I  am  not  prepared,"  said  Jessel,  M.K.,  inLifeinsur- 
London  Assurance  v.  Mansel,  L.  E.  11  Ch.  D.  at 
p.  367,  **  to  lay  down  the  law  as  making  any  differ- 
ence in  substance  between-  one  contract  of  assur- 
ance and  another.  Whether  it  is  life,  or  fire,  or 
marine  insurance,  I  take  it  good  faith  is  required 
in  all  cases."  See  also  Thomson  v.  Weems,  L.  K. 
9  App.  Cases  at  684.  In  life  insurance  it  is  the 
duty  of  the  applicant  to  make  truthful  answers  to 
all  questions  relating  to  his  health :  American 
Mutual  Aid  Association  v.  Brongan,  (1890)  11  * 
Kentucky  Law  Eep.  902.  As  to  statement  that 
applicant  is  now,  and  ordinarily,  enjoying  good 
health,  see  British  Equitable  Co.  v.  G.  W.  Ry.  Co., 
38  L.  J.  Ch.  314;  Connecticut  Mutual  Life  Ins.  Co. 
V.  Moore,  L.  R.  6  App.  Cases  644.  While  "  good 
health  "  may  be  regarded  as  equivalent  to  a  state- 
ment that  the  applicant  is  free  from  disease,  the 
statement  is  not  falsified  by  proof  of  existence  of  a 
mere  temporary  ailment,  unless  it  be  such  as  to 
indicate  a  vice  in  the  constitution,  or  be  so  serious 
as  to  have  some  bearing  upon  the  general  health 
and  the  continuance  of  life,  or  such  as  according 
to  common  understanding  would  be  called  a  dis- 
ease: Goucher  v.  North-Western  Traveling  Men's 
Asso.,  20  Fed.  Rep.  596.     The  proviso  is  to  guard 

H.I.C.A — 16 
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;*J*5j*^   against    fraud    on    the    company:    Campbell    v. 

National  Life  Ins.  Co.,  24  U.  C.  C.  P.  133.     It  is 

an  equivalent  statement  that  the  applicant  is 
in  *' sound  health":  Brown  v.  Metropolitan  Co.,  65 
Mich.  306;  Morrison  v.  Wisconsin  Oddfellows' 
Asso.,  59  Wis.  162.  For  cases  in  which  a  parti- 
cular affliction  or  **  disease"  was  considered,  see 
Cooke  on  Life  Insurance,  §  28  and  notes.  For 
consideration  of  answer  to  a  general  question 
whether  the  applicant .  is  aware  of  any  disorder  or 
circumstance  tending  to  shorten  life  or  to  make 
an  assurance  more  than  usually  hazardous:  see 
Watson  V.  Mainwaring,  4  Taunt.  763.  On  mean- 
ing of  '^  severe  illness,"  or  a  *^  serious*  illness": 
see  Miller  v.  Confederation  Life,  11  0.  K.  120, 
affirmed  14  A.  R.  218;  14  S.  C.  R.  330;  ''  Masons 
Benevolent  Society  v.  Winthrop,  85  111.  537,  542; 
Galbraith  v.  Arlington  Mut.  12  Bush.  (Ky.)  29, 
38.  The  words  '*  hurt  "  and  '*  wound,"  as  used  in 
a  question  contained  in  an  application,  **  Have  you 
received  any  wound,  hurt  or  serious  bodily  injury?" 
means  an  injury  to  the  body  causing  an  impairment 
of  health  and  strength,  or  rendering  the  person 
more  liable  to  contract  disease,  or  less  able  to 
resist  its  effects.  A  cut  on  the  face,  finger,  or  any 
part  of  the  body,  from  which  blood  flows,  though 
healing  in  a  few  days,  is  a  hurt  or  wound,  but  not 
within  the  meaning  of  the  contract :  Bancroft  v. 
Home  Benefit  Association,  (N.  Y.  C.  A.  1890),  30 
N.  Y.  State  Rep.  175. 

ufph^i^®  The  fact  that  the  applicant  has  or  has  not 
required  the  services  of  a  physician  or  other  medi- 
cal attendant  may  be  material :  see  Huckman  v. 
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Femie,  3  M.  &  W.  505 ;  Connecticut  Mutual  Life  ^^ 


Insurance  Co,  v.  Moore,  L.  K.  6,  App.  Ca.,  at  p. 
651 ;  MoiTison  v.  Muspratt,  4  Bing.  60.  For  what 
state  of  facts  is  sufficient  to  prove  medical  attend- 
ance, see  Cushinan  v.  U.  S.  Co.,  70  N.  Y.  72; 
Edington  v.  Mutual  Co.,  67  N.  Y.  185;  Brown  v. 
Metropolitan  Co.,  65  Mich.  306,  812.  See  also,  as 
to  truth  or  falsity  of  statements  concerning  the 
physician  employed  by  applicant.  Fidelity  Mutual 
Life  Association  of  Philadelphia  v.  Ficklin  et  al.^ 
20  Ins.  Law  Jour.  534  ;  Numrich  v.  Supreme  Lodge 
K.  &  L.  of  Honor,  13  New  York  Suppl.  582 ;  Hig- 
gins  V.  Phoenix  Mutual  Co.,  74  N.  Y.  6,  9 ;  Hutton 
V.Waterloo  Co.,  1  F.  &  F.  735  ;  Everett  v.  Des- 
borough,  5  Bing.  503. 

Statements  as  to  age  have  been  held  to  be^®- 
material:  uEtna  Co.  v.  France,  91  U.  S.  510;  Swett 
V.  Eelief  Society,  78  Me.  541.  But  by  section  34  (1), 
infra^  *'  if,  the  age  is  material  to  any  contract 
within  the  intent  of  section  2,  and  such  age  is 
given  erroneously  in  any  statement  or  warranty 
made  for  purposes  of  the  contract,  such  contract 
shall  not  be  avoided  by  reason  only  of  the  age 
being  other  than  as  stated  or  warranted,  if  it  shall 
appear  that  such  statement  or  warranty  was  made 
in  good  faith  and  without  any  intention  to  de- 
ceive " ;  but  the  amount  payable  under  the 
contract  is  adjusted  as  provided  in  the  said  sec- 
tion 34. 

It  is  material  that  the  applicant  has  had  an^«^«f^5 
application    rejected  by  another  office:   London ^"^• 
Assurance  v.  Mansel,  L.  K.  11  Ch.  D.  363;  Ameri- 
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can  Mutual  Aid  Society  v.  Brougan,  11  Ky.  Law 
Kep.  902.  And  ^*  other  insurance ''  was  held  to 
include  insurance  in  aid  and  accident  associations : 
McCoUum  V.  N.  Y.  Mutual  Co.,  65  Hun.  103;  see 
also,  on  truth  of  statements  concerning  applica- 
tions for  other  insurance.  Continental  Co.  v.  Cham- 
berlain, 132  U.  S.  307  ;  Clapp  v.  Mass.  Benefit  As- 
sociation, 146  Mass.  519.  In  Piedritsky  v.  Supreme 
Lodge  Knights  of  Honor,  43  North  West  Eep. 
373,  it  was  held  that  an  indorsement  of  rejection 
on  an  application  of  the  deceased  to  the  Knights  of 
Pythias  was  not  evidence  of  the  fact  of  rejection. 
Also,  Edington  v.  ^tna  Co.,  77  N.  Y.  564,  572; 
100  N.  Y.  536,  where  it  was  held  that  the  medical 
examination  was  no  part  of  the  application. 

Mpot^'         I*  is  ordinarily  not  material  that  the  relation- 
beneflciary  ^^^^  ^j   |.j^^  bcneficiary  was  misstated  :  Britton  v. 

Eoyal  Arcanum,  46  N.  J.  Eq.  102,  106  ;    Mace  v. 

Provident   Life   Insurance   Association,  7  South- 

East  Eep.  674. 

tiSn"^^  As  to  statements  respecting  occupation  of  the 

assured,  see  Kenyon  v.  Knights  Templar  Associa- 
tion, 122  N.  Y.  247  ;  Dwight  v.  Germania  Co.,  103 
i^.  Y.  341,  349;  McGurk  v.  Metropolitan  Co.,  56 
Conn.  528 ;  Grattan  v.  Metropolitan  Co.,  80  N.  Y. 
281,  92  N.  Y.  274. 

Use  of  Whether  or  not  the  statement  of  the  applicant 

t"ng"^*"    that  his  habits  are  temperate  is  material  depends 

liquors.  .  ^  y-v  • 

on  the  circumstances  of  the  case.  On  meanmg 
of  'temperate,''  and  kindred  expressions,  see 
Thomson  v.  Weems,  L.  E.  9  App.  Cases  571  ; 
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Brockway  v.  Mutual  Benefit  Co.,  9  Fed.  Kep.  249 ;  ss^m 

Meacham  v.  N.  Y.  State  Mutual,  120  N.  Y.  237  ; — 

Knickerbocker  Co.  v.  Foley,  105  U.  S.  350;  Union 
Mutual  Co.  V.  Reif,  36  Ohio  State  597 ;  South- 
combe  v.  Merriman,  C.  &  M.  286.  On  **80  far 
intemperate  as  to  impair  health,"  see  ^Etna  Co.  v. 
Davey,  123  U.  S.  739 ;  Davey  v.  ^tna  Co.,  38 
Fed.  Rep.  650 ;  Odd  Fellows  v.  Rohkopp,  94  Pa. 
St,  59 ;  ^tna  Co.  v.  Deming,  123  Md.  384. 

Where  the  assured,  in  answer  to  a  question,  how  ^^^^^y^' 
many  brothers  he  had,  omitted  all  mention  of  half- 
brothers,  it  was  held  that  it  was  properly  left  to 
the  jury  to  say  if  the  statement  was  untrue  and  if 
material :  Bridgman  v.  The  London  Life,  44  Q.  B. 
536.  In  Mutual  Aid  Society  v.  White,  100  Pa. 
St.  12,  it  was  held  material  misrepresentation  that 
the  applicant  made  untrue  statement  that  he  was 
**  widower,"  in  answer  to  question  whether  he  was 
married.  See  also  Jeffries  v.  Union  Mutual  Co.,  1 
Fed.  Rep.  450. 

(3)  The  question  of  materiality  in  any  contract  of  insurance  Materiauty 
whatsoever  shall  be  a  question  of  fact  for  the  jury,  or  for  the  cided. 
court  if  there  be  no  jury;  and  no  admission,  term,  condition, 
stipulation,  warranty  or  proviso  to  the  contrary,  contained  in 
the  application  or  proposal  for  insurance,  or  in  the  instrument 
of  contract,  or  in  any  agreement  or  document  relating  thereto 
shall  have  any  force  or  vahdity. 

The  section  declares  the  law  as  decided  by  the 
current  decisions  both  in  England  and  in  Ontario : 
see  Parsons  v.  Citizens,  43  U.  C.  R.  271;  Samo  v. 
Gore  District,  2  S.  C.  R.  411;  lOein  v.  Union, 
3  0.  R.  234  at  256;  Naughter  v.  Ontario  Agricul- 


Digitized  by  VjOOQIC 


246  Insurance  Corporations  Act. 

^J>J^j  tural,  43  U.  C.  E.  121;  Bridgman  v.  London  Life, 
^44  U.  C.  K.  636;  see  also  Taylor  on  Evidence,  58. 


Entry  after  Loss. 

Insurer's  (4)  After  any  loss  or  damage  to  insured  property,  the  insur- 

entry  after  ing  corporation,  called  hereinafter  the  insurer,  has  by  a  duly 
accredited  agent  an  immediate  right  of  entry  and  access  sufticient 
to  survey  and  examine  the  property,  and  make  an  estimate  of 
the  loss  or  damage ;  but  the  insurer  is  not  entitled  to  the  dis- 
position, control,  occupation,  or  possession  of  the  insured  pro- 
perty, or  of  the  remains  or  salvage  thereof,  unless  the  insurer 
undertakes  reinstatement,  or  accepts  abandonment  of  the 
property. 

&7?*c^i67.  Statutory  condition  13,  see  Appendix  A,  pro- 
8.114.  vides  that  '' any  person  entitled  to  make  a  claim 
under  this  policy  is  to  observe  the  following  direc- 
tions:— *'(a)  He  is  forthwith  after  loss  to  give 
notice  in  writing  to  the  company."  This  notice  to 
the  company  is  to  afford  an  opportunity  to  the 
insurer  of  inspecting  the  property;  a  license  to 
enter  was  therefore  implied:  cf.  Porter  on  Ins., 
202,  226;  Wightman  v.  Western  F.  &  M.  Ins.  Co., 
2  Bennett  at  p.  336,  where  the  right  was  assumed 
to  exist:  New  York  Life  Ins.  Co.  v.  Delavan,  2 
Bennett  20;  Franklin  Fire  Ins.  Co.  v.  Up  de 
Graff,  Sansum  833.  So  statutory  condition  13  (d) 
provides  that  the  claimant  is  "to  exhibit  for 
examination  all  that  remains  of  the  property  which 
was  covered  by  this  policy."  As  *' property" 
includes  buildings  and  premises  generally,  the 
condition  clearly  implied  a  right  of  entry  to 
examine  and  ascertain  the  extent  of  the  loss  and 
the  particulars  of  salvage:  cf.  Statutory  Con- 
dition 5,  Appendix  A,  infra. 
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The  statement  of  the  law  in  Griswold,  Fire  ^^ 
Underwriters  Text  Book,  1576,  that  the  insurer 


,  Control  of 

through  its  agents  has  a  general  supervisory  |,^»^^^y . 
interest  over  the  remnants  of  property  covered  by  ^^"^^ 
the  policy  until  after  inventory  or  appraisal,  and 
that  such  authority  should  be  exercised  when 
necessary  for  its  security  or  preservation  from 
further  damage,  goes  too  far.  Cf.  also  Bunyon  on 
Fire  Ins.,  3rd  ed.  p.  63: — '*  When  a  fire  occurs  the 
insurers,  it  would  seem,  have  a  right  to  enter  upon 
the  premises  for  the  purpose  of  ascertaining  the 
damage,  and,  when  it  is  necessary,  to  retain  pos- 
session of  them  for  a  reasonable  time,  and  a  condi- 
tion to  this  effect  will  usually  be  found  in  the 
policy;  but  if  they  retain  possession  for  an  unrea- 
sonable time  they  will  be  liable  to  damages  to  the 
assured:  Oldfield  v.  Price,  2  F.  &  F.  81;  see  Both 
V.  Stephenson,  C.  P.,  3  July,  1866,  Ins.  Gazette, 
1  Aug.  1866.  And  thus  in  a  case  in  the  Lord 
Mayor's  Court,  Cumberland  v.  The  Albert  Insur- 
ance Co.,  Ins.  Beoord,  11  May,  1866,  damages 
were  recovered  on  the  ground  that  the  insurers 
had  kept  possession  for  two  months,  entirely  stop- 
ping the  plaintiff's  trade.  The  Judge  and  counsel 
seem  to  have  thought  that  the  insurers  had  no 
right  to  enter  upon  the  premises.  But  in  this 
they  were  in  error.  The  right  to  enter  would 
seem  to  follow  from  the  nature  of  the  contract,  as 
well  as  from  the  community  of  interest  between  the 
insurers  and  the  assured,  as  from  the  right  of  rein- 
statement of  the  former.  A  forcible  entry  would 
not  of  course  be  justified,  but  the  refusal  to  permit 
the  entry  of  the  insurers  after  a  fire  would  be  a 
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very  important  fact  in  any  litigation  which  might 
arise  upon  a  claim.  If  the  agents  of  the  office 
enter  upon  the  premises  they  have  no  right  ta 
exclude  the  assured  from  access  to  the  salvage. 
In  a  case  at  nisi  prius  in  1870  the  court  observed 
that  the  officers  ought  to  give  notice  of  an  exami- 
nation of  the  salvage  so  as  to  allow  the  parties 
interested  (Masters  v.  Lefevre,  C.  P.,  1  February, 
1870),  to  be  present."  The  cases,  however,  cited 
by  Bunyon  do  not  support  the  right  of  even  tem- 
porary possession  by  the  insuring  company. 

Rights  of         The  respective  rights  of  the  insurer  and  assured 

insurer  ^  ^ 

?^d*"  ^^^  by  the  new  Act  now  for  the  first  time  definitely 
declared.  After  the  loss  the  insurer  has,  by  a 
duly  accredited  agent,  an  immediate  right  of  entry 
and  access  sufficient  to  survey  and  examine  the 
property,  and  make  an  estimate  of  the  loss  or 
damage.  This  is  a  general  estimate ;  and  after  the 
assured  has  separated  the  damaged  from  the  un- 
damaged goods,  the  insurer  is  entitled  to  entry  and 
access  sufficient  to  make  an  appraisement  or  par-^ 
ticular  estimate  of  the  loss  or  damage,  vide  infra. 
But  the  insurer  is  not  entitled  to  the  disposition,, 
control,  occupation  or  possession  of  the  insured 
property,  or  of  the  salvage,  unless  the  insurer 
undertakes  reinstatement,  see  Stat.  Cond.  18,  or 
accepts  abandonment  of  the  property:  see  Stat.. 
Cond.  6.  It  will  be  evidence  of  intention  to  rein- 
state, or  to  accept  abandonment,  when  the  insurer 
takes  possession  of  the  property  or  salvage.  Where 
the  insurer  accepts  abandonment,  he  is  liable  as. 
for  a  constructive  total  loss. 
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Section 
After  any  loss  or  damage  to  insured  property,  it  is  the  duty     ^^*^' 
of  the  assured  when,  and  as  soon  as  practicable  to  secure  the  ^g^ei 
insured  property  from  damage,  or  from  further  damage,  and  to  *'^^  '^^* 
separate  so  far  as  reasonably  may  be,  the  damaged  from  the 
undamaged  property,  and  to  notify  the   insurer   when    such 
separation  has  been  made  ;  and  thereupon  the  insurer  shall  be 
entitled  to  entry  and  access  sufficient  to  make  an  appraisement 
or  particular  estimate  of  the  loss  or  damage. 

Statutory  Conditions  13  (d)  enacted  that  it  was 
the  duty  of  the  assured  ''to  separate  as  far  as 
reasonably  may  be  the  damaged  from  the  un- 
damaged goods,  and  to  exhibit  for  examination  all 
that  remains  of  the  property  which  was  covered  by 
the  policy,"  Appendix  A,  infra.  This  obligation  of 
the  assured  flows  naturally  from  the  principle  of 
non-abandonment  which  was  aflBrmed  in  the  fifth 
statutory  condition : — *^  When  property  insured  is 
only  partially  damaged,  no  abandonment  of  the 
same  will  be  allowed  unless  by  consent  of  the 
company  or  its  agent."  For  abandonment  may  be 
by  conduct  as  well  as  by  formal  notice,  as  in  the 
case  of  an  assured  who  does  not  intervene  for  the 
protection  of  his  undamaged  or  partially  damaged 
property.  His  duty  as  salvor  does  not  first  begin 
when  he  is  making^out  the  proofs  of  loss  required 
by  the  thirteenth  statutory  condition,  but  as  soon 
after  the  loss  as  is  practicable.  The  present  clause 
declares  the  law  in  this  sense;  so  that  it  is  now 
the  clear  duty  of  the  assured,  as  soon  as  practicable, 
to  secure  the  insured  property  from  damage  or 
further  damage,  and  to  separate,  as  far  as  reason-  . 
ably  may  be,  the  damaged  from  the  undamaged 
property. 
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33(4), Mg)  Provided  that  at  any  time  after  the  loss  or  damage  the 
Proviso,  insurer  and  the  assured  may  under  a  term  of  the  contract  of 
insurance  or  by  special  agreement,  make  a  joint  survey,  exami- 
nation, estimate,  or  appraisement  of  the  loss  or  damage,  in 
which  case  the  insurer  shall  be  deemed  to  have  waived  all  right 
to  make  a  separate  survey,  examination,  estimate,  or  appraise- 
ment thereof. 

If  the  insurer  and  the  assured  have  made  a  joint 
appraisement  of  the  loss  or  damage  the  insurer  has 
lost  his  right  of  making  a  separate  survey  or 
appraisement  thereof. 

Error  in  Statement  of  Age. 

Error  in  S^.  (1)  Where  the  age  of  a  person  is  material  to  any  con- 

avoid  con-  tract  within  the  intent  of  section  2,   and  such  age  is  given 

tract;  but  ,     .  ,    ,  .  '  ,      -  * 

benefit  to  erroneously  m  any  statement  or  warranty  made  for  purposes  of 
the  contract,  such  contract  shall  not  he  avoided  hy  reason  only 
of  the  age  being  other  than  as  stated  or  warranted,  if  it  shall 
appear  that  such  statement  or  warranty  was  made  in  good  faith 
and  without  any  intention  to  dsceive ;  but  the  person  entitled 
to  recover  on  such  contract  shall  not  be  entitled  to  recover  more 
than  an  amount  which  bears  the  same  ratio  to  the  sum  that 
such  person  would  otherwise  be  entitled  to  recover  as  the 
premium  proper  to  the  stated  age  of  such  person  bears  to  the 
premium  proper  to  the  actual  age  of  such  person, — the  said 
stated  age  and  the  actual  age  being  both  taken  as  at  the  date  of 
the  contract. 

52  vice.  32       This  section  was  first  enacted  of  life  insurance 

iO),  8.  6. 

contracts  only  by  52  Vic.  c.  32  (Ont.)s.  6:—'*  (1) 
Where  a  contract  of  life  insurance  or  the  applica- 
tion therefor  contains,  or  the  person  entering  or 
proposing  to  enter  into  it,  makes,  for  the  purpose 
of  its  being  entered  into,  any  statement  or  warranty 
as  to  the  age  of  the  person  in  respect  of  whose  life 
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the  contract  is  made,  such  statement  shall  not  be  34  ^^^ 
avoided  by  reason  only  of  the  age  being  greater;;^; 
than  stated  or  warranted,  if  it  shall  appear  that 
such  statement  or  warranty  was  made  in  good 
faith  and  without  any  intention  to  deceive,  but  the 
person  entitled  to  recover  on  such  contract  shall 
not  be  entitled  to  recover  more  than  an  amount 
which  bears  the  same  proportion  to  the  sum  which 
such  person  would  otherwise  be  entitled  to  recover 
as  to  the  premium  proper  to  the  stated  age  of  such 
person  bears  to  the.  premium  proper  to  the  actual 
age  of  such  person,  the  said  stated  age  and  actual 
age  being  both  taken  as  at  the  date  of  the  con- 
tract." 

The  provision  is  now  extended  to  all  contracts  ^genwaf 
of  insurance  where  the  age  of  a  person  is  material  tiSn.'*^^' 
to  the  contract.  Thus  the  age  of  the  person 
whose  fidelity  is  to  be  insured  is  usually  demanded 
and  may  be  material;  or  in  accident  insurance  con- 
tracts, the  age  may  be  found  to  be  material  to  the 
risk.  The  error  in  statement  of  age  must  appear  to 
have  been  made  in  good  faith  and  without  any 
intention  to  deceive.  For  the  purposes  of  the  cal- 
culation the  premium  taken  is  not  the  particular 
ofl&ce  premium,  but  the  net  annual  premium  as 
shown  in  the  Hm.  Table  of  the  Institute  of  Actu- 
aries of  Great  Britain,  interest  being  taken  at  4 J 
per  cent,  per  annum.  Thus,  when  the  true  age 
was  40,  but  the  stated  age  was  35,  the  amount 
recoverable  on  an  ordinary  life  policy  of  $1,000, 
payable  at  death  would  be  computed  as  follows : — 
The  net  annual  premium  to  secure  $1,000  payable 
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34(1). 


at  death  is,  at  age  35,  $18.71;  while  at  age  40, 
the  net  annual  premium  is  $22.47.  The  amount 
recoverable  is,  therefore,  $832.66. 

Before  the  passing  of  the  statute  52  Vic.  c.  32, 
a  misrepresentation  of  the  age  of  the  assured, 
although  unintentional  would,  if  material  to  the 
particular  contract,  have  voided  the  contract: 
Attorney-General  v.  Eay,  L.  E.  9  Ch.  App.  397. 

ftotement  Where  the  plaintiff,  in  her  claim,  stated  the 
cia5^/°  age  of  deceased  at  two  years  more  than  did  his  own 
application  for  insurance,  she  was  allowed  to 
explain  it  by  her  own  evidence,  and  it  was  held 
that  the  defendants  were  bound  to  prove  a  mis- 
representation on  the  part  of  the  deceased :  Hayes 
V.  Union  Mutual  Life  Ass.  Co.,  44  U.  C-  R.  360. 


Proviso.  Provided  that  in  no  case  shall  the  amount  receivable  exceed 

the  amount  stated  or  indicated  in  the  contract. 

The  amount  stated  in  the  policy  is  in  all  cases 
the  maximum  recoverable. 

Premium.  (2)  Foi  purposes  of  the  next  preceding  sub-section  the  word 
'*  premium  *'  shall  mean  the  net  annual  premium  as  shewn  in 
the  Hm.  table  of  the  Tnstitnte  of  Actuaries  of  Great  Britain^ 
the  rate  of  interest  being  taken  at  4^  per  cent,  per  annum. 

Compare  52  Vic.  c.  32  (Ont.),  s.  3,  supra. 
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HM.  TABLE    OF   THE    INSTITUTE    OF    ACTUARIES    OF 
GREAT  BRITAIN.— INTEREST  AT  4i  PER  CENT. 


8 
9 

80 
1 
2 
3 
4 

85 
6 
7 

8 
9 

40 
1 
2 
3 
4 

45 
6 
7 
8 
9 

50 


Values  of  Annuities^  and  Single  and  Annual  PremiurM  for 
Assurance  of  a   Unit. 


Present  talue  of  an- 

nuity OP  1  TO  BE 

Frebknt  value  of  an 

Aknuai 

PREMIUM'  TO 

AOE. 

RECEIVED  FOR  UN- 

ASSURANCE  OF   1 

secure  1  PAYABLE 

EXPIRED   PORTION 

PAYABLE  At  DEATH. 

AT 

DEATH. 

1     OF  LIFE. 

10 

18.459  2 

.162042 

.008327 

1 

18.384  9 

.166243 

.008524 

2 

!      18.289  2 

.169366 

.008780 

3 

18.176  8 

.174246 

.009087 

4 

18.049  3 

.179695 

.009433 

15 

17.913  7 

.185533 

.009809 

6 

17.773  8 

.191661 

.010204 

7 

17.634  1 

.197575 

.010603 

8 

17.499  4 

.203374 

.010994 

9 

;      17.375  0 

.208734 

.011360 

20 

17.261  7 

.213609 

.011697 

1 

17.153  4 

.218274 

.012024 

2 

17.046  7 

.222870 

• 

.012350 

3 

16.936  6 

.227613 

.012690 

4 

16.819  2 

.232665 

.013057 

26 

,      16.693  6 

.238076 

.013456 

6 

1      16.661  2 

.248776 

.013881 

7 

16.422  9 

.249730 

.014333 

16.281  3 
16.136  8 

15.989  3 
15.838  8 
16.683  7 
16.523  4 
15.367  5 

15.186  2 
15.010  0 
14.829  7 
14.645  0 
14  455  2 

14.269  6 
14.066  4 
13.844  6 
13.624  6 
13.397  9 


13.164 
12  926 
12685 
12.440 


12.190  8 
11  936  3 


.255830 
.262060 

.268404 
.274882 
.281664 
.288467 
.296612 


.310673 
.318340 
.326290 
.334463 

.842890 
.351638 
.360758 
.370232 
.379993 

.390044 
.400284 
.410671 
.421221 
.431978 

.442934 


.014804 
.016292 

.016798 
.016324 
.016877 
.017468 
.018072 

.018719 
.019399 
.020110 
.020856 
.021641 

.022470 
.023366 
.024302 
.026316 
.026392 

.027637 
.028742 
.030008 
.031340 

.034240 
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Pbesent  value  op  an- 

nuity OF  1  TO  BE 

Present  value  of  an 

Annual  premium  to 

Age. 

RECEIVED  FOR  UN- 

ASSURANCE  OF   1 

SECURE  1  payable 

EXPIRED   PORTION 

payable  AT  DEATH. 

AT  DEATH. 

OF  LIFE. 

1 

11.675  6 

.454159 

.035829 

2 

11.407  9 

.465690 

.037582 

3 

11.134  2 

.477476 

.039350 

4 

10.8 -iS  7 

.489466 

.041285 

55 

10.572  6 

.501658 

.043349 

6 

10.285  8 

.514010 

.045545 

7 

9.995  5 

.526509 

.047884 

8 

9.702  0 

.539146 

,050378 

9 

9.405  3 

.551926 

.053048 

60 

9.106  8 

.564777 

.055881 

1 

•  8.807  7 

.577658 

.068898 

2 

8.508  7 

.590534 

.062105 

3 

8.210  6 

.603370 

.066508 

4 

7.914  3 

.616130 

.069117 

65 

7.618  7 

.628859 

.072964 

6 

7.823  0 

.641591 

.077086 

7 

7.026  4 

.654367 

.081627 

8 

6.728  1 

.667211 

.086336 

9 

6.426  2 

.080212 

.091596 

70 

6.123  8 

.693231 

.097311 

1 

6.823  8 

.706151 

.103484 

2 

5  530  3 

.718792 

.110071 

3 

5.247  3 

.730978 

.117007 

4 

4.978  8 

.742538 

.124195 

75 

4.725  0 

.753470 

.131611 

6 

4.476  2 

.764181 

.189545 

7 

4.234  5 

.774692 

.147979 

8 

3.998  3 

.784764 

.157007 

9 

3.765  3 

.794794 

.166787 

80 

3.538  7 

.804554 

.177266 

1 

3.323  3 

.813829 

.188243 

2 

3.124  7 

.822381 

.199380 

3 

2.940  5 

.830312 

.210711 

4 

2.774  3 

.837469 

.221886 

85 

2.618  9 

.844163 

.233266 

6 

2.463  7 

.850844 

.245645 

7 

2.299  3 

.857925 

.260084 

8 

2.125  4 

.865411 

.276892 

9 

1.919  8 

.874266 

.299427 

90 

1.686  4 

.884318 

.329188 

1 

1.445  7 

.894681 

.365817 

2 

1.198  2 

.905337 

.411847 

3 

.930  3 

.916874 

.474991 

4 

.664  0 

.928337 

.557885 

95 

.408  4 

.939340 

^  ^  ,,.666964  Ar> 
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6 

.175  8 

.949333 

7 

.966938 

.956938 

Error  in  Statement  of  Age.  .255 

(3)  If  the  error  in  age  includes  a  fractional  part  of  a  year    Section 
exceeding  a  half  year,  such  fractional  part  shall  be  computed 


as  a  whole  year,  but  if  the  fractional  part  does  not  exceed  a  pan  of"a  ^ 
half  year  it  shall  be  wholly  disregarded  in  the  computation.         ^^^'• 

Compare  62  Vic.  c.  32  (Ont.),  s.  6  (2). 

The  praxjtice  of  American  companies  is  to  take 
the  nearest  birthday,  while  it  is  usual  for  Canadian 
companies  to  compute  the  age  as  on  the  next  (sub- 
sequent) birthday.  Hereafter,  a  fractional  part  of  a 
year  exceeding  a  half-year  is  to  be  computed  as  a 
whole  year,  while  any  lesser  fractional  part  is  not 
regarded  at  all  in  the  computation. 


(4)  When,  by  the  terms  and  for  the  purposes  of  the  contract,  where  age 
the  age  of  the  person  in  respect  of  whose  age  the  contract  is  greater 
made  is  taken  to  be  greater  than  the  actual  age  of  such  person,  known  age 
the  number  of  years  added  to  such  age  shall,  for  purposes  of 
the  calculation  provided  for  by  this  section,  be  added  to  the  true 
age  of  such  person. 

Compare  52  Vic.  c.  32  (Ont.),  s.  6  (3). 

To  find  the  ratio  the  number  of  added  years  is 
likewise  added  to  the  true  age. 

(6)  Where  any  error  is  discovered  in  respect  of  any  contract  Error  may 
of  life  insurance,  or  of  the  premium  or  premiums  paid  or  to  be  el  between 
paid  upon  such   contract,  nothing  herein  contained  shall  be^d^Lsor-. 
construed  in  any  way  to  prevent  at  any  time  before  the  maturity  time  *"^ 
of  the  contract  an  adjustment  between  the  insurer  and  the^turtty 
assured  of  the  amount  or  amounts  payable  in  respect  of  any  °'  ^'^^^^^^^^ 
insurance  effected,  or  of  the  premium  or  premiums  paid  or  to 
be  paid. 

After  the  maturity  of  the  claim,  the  amount 
recoverable  is  ascertained  in  the  manner  provided 
in  sub-section  1  of  this  section.     After  adjustment 
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St{suw  ^y  mutual  agreement  the  amount  agreed  upon 
(i)-(2).  ^g  conclusive  of  the  amount  of  the  company's 
liability  under  the  contract.  Similarly  a  compro- 
mise agreed  on  with  an  adjuster,  who  comes 
pursuant  to  a  notice  from  the  company  that  he  will 
come  and  close  the  matter,  in  the  absence  of 
knowledge  as  to  limitation  of  his  authority,  is 
binding  upon  the  company :  Millers'  National  Ins. 
Co.  V.   Kinneard,  20  Ins.  Law  Journal,  223. 

Insurable  Interest. 

interpnrta-  ^^  ^jj  j^  ^^^^  section  the  word  "life  "  includes  accident, 
sickness,  infirmity,  casualty  and  disability  ;  and  the  expression 
**  life  insurance  "  includes  any  contract  of  insurance  having  for 
its  subject  the  life,  health,  safety,  or  physical  or  mental  con- 
dition of  a  person.  , 

Compare  section  2  (12)  a,  supra. 

Insurable         {^)  ^^  Order  to  render  valid  any  contract  of  life  insurance, 

ne^a*ry   ^^®  beneficiary  under  the  contract,  being  other  than  the  a,ssured 

conSSotf*  ^^  *^®  parent  or  bona  fide  assignee  or  nominee  of  the  assured,  or 

a  person  entitled  under  the  will  of  the  assured  or  by  operation 

of  law,  must  have  had  at  the  date  of  the  contract  a  pecuniary 

interest  in  the  duration  of  the  life  or  other  subject  insured. 

The  Act.  14  Geo.  III.  c.  48  (Imp.),  is  law  in 
Ontario:  Dowker  v.  Canada  Life,  24  U.  C.  E.  691; 
Craigen  v.  North  American  Life,  13  S.  C.  K.  278. 

It  is  by  that  statute  enacted  as  follows : — 

i^S!"^'™'  *'  Section  1.  No  insurance  shall  be  made  by  any 
person  or  persons,  bodies  politic  or  corporate,  on 
the  life  or  lives  of  any  person  or  persons,  or  on 
any  other  event  or  events  whatsoever,"  see. Pater- 
son  V.  Powell,  9  Bing.  320 ;  Roebuck  v.  Hamilton, 
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Cowp.    737;    also  Good  v.  Elliott,  3  T.  R.  693;    ^^^ 

Morgan  v.   Pebrer,  3  Bing.  N.  C.  457;   Cook  v. ^- 

Field,  15  Q.  B.  460),  *'  wherein  the  person  or  per- 
sons for  whose  use,  benefit,  or  on  whose  account 
such  policy  or  policies  shall  be  made,  shall  have 
no  interest,  or  by  way  of  gaming  or  wagering;  and 
every  assurance,  made  contrary  to  the  true  intent 
and  meaning  hereof,  shall  be  null  and  void  to  all 
intents  and  purposes  whatsoever. 

"  Section  2.  It  shall  not  be  lawful  to  make  any 
policy  or  policies  on  the  life  or  lives  of  any  person 
or  persons,  or  other  event  or  events,  without 
inserting  in  such  policy  or  policies  the  person  or 
persons  name  or  names  interested  therein,  or  for 
whose  use,  benefit,  or  on  whose  account  such 
policy  is  so  made  or  underwrote :  Hodson  v.  The 
Observer  Life  A.  Co.,  8  E.  &  B.  40;  Evans  v. 
Bignold,  L.  R.  4  Q.  B.  622;  see  Collett  v.  Mor- 
rison, 9  Hare  162. 

*^  Section  3.  In  all  cases  where  the  insured  hath 
interest  in  such  life  or  lives,  event  or  events,  no 
greater  sum  shall  be  recovered  or  received  from  the 
insurer  or  insurers  than  the  amount  or  value  of  the 
interest  of  the  insured  on  such  life  or  lives,  or 
other  event  or  events: ''  Hebdon  v.  West.  3  B.  &  . 
S.  579. 

The  Act  does  not  void  generally  contracts  made  Ecfect  of 

^  •^  statute, 

contrary  thereto,  but  only  as  between  the  insurers 
and  the  assured.  It  is  a  defence  to  the  insurers 
only,  if  they  choose  to  avail  themselves  of  it: 
Worthington  v.  Curtis,  L.  E.  1  Ch.  D.  419.     Nor 

H.I.C.A. 17 
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^^^^    does  the  act  prohibit  individuals   from   effecting 

insurances  upon  their  own  lives,  pro\dded  that  be 

done  bona  fide;  but  it  is  an  evasion  of  the  statute 
to  procure  another,  in  whose  life  he  had  no  interest, 
to  insure  it  with  his  money  and  for  his  benefit, 
though  ostensibly  for  the  advantage  of  the  party 
insuring:  Wain  Wright  v.  Bland,  1  M.  &  W.  32; 
Shilling  V.  The  Accidental  Death  Insurance  Co., 
2  H.  &  N.  42.  The  third  section  of  the  statute 
refers  in  time  to  the  effecting  of  the  policy;  the 
assured  is  therefore  entitled  to  recover  the  value  of 
his  interest  at  that  time  not  exceeding  the  amount 
indicated  in  the  policy,  notwithstanding  any  sub- 
sequent diminution  or  extinction  of  that  interest : 
Dalby  v.  India  and  London  Life  Ass.  Co.,  15  C.  B. 
365;  Law  V.  The  London  Indisputable  L.  I.  Co., 
1  K.  &  J.  223.  It  is  not  necessary  that  the 
assignee  of  a  life  policy  should  have  any  interest 
or  have  paid  any  consideration  for  the  assignment; 
for  he  stands  upon  the  rights  of  the  party  who 
effected  the  insurance,  and  the  statute  of  14 
Geo.  III.  only  applies  to  the  original  parties,  not 
to  assignees:  Ashley  v.  Ashley,  3  Sim.  149;  see 
also  Cook  V.  Black,  1  Hare  390. 

whohav^  A  trustee  may  insure  in  respect  of  the  interest 
iStereBts*  of  which  he  is  trustee:  Tidswell  v.  Ankerstein, 
Peake,  151.  It  seems  one  person  may  insure  the 
life  of  another  as  trustee  for  him :  Collett  v.  Mor- 
rison, 9  Hare,  162.  A  creditor  has  an  insurable 
interest  in  the  life  of  his  debtor:  Anderson  v.  Edie, 
Park,  640;  Bruce  v.  Garden,  L.  E.  5  Ch.  33,  but 
not  if  the  debt  be  an  illegal  one:  Dwyer  v.  Edie, 
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Park,  639.    An  employer  has  an  insurable  interest  ^^ 
in  the  life  of  his  servant,  and  vice  versa :  Hebdon 


Employer 

V.  West,  3  B.  &  S.  679.  In  general,  any  one  who 
has  a  pecuniary  claim  against  another.  Worthing-  ^®'*°***^** 
ton  V.  Curtis,  L.  K.  1  Ch.  D.  419,  has  an  insurable 
interest  in  the  life  of  the  latter.  A  woman 
•engaged  to  marry  the  assured  held  to  be  a  ''depen- 
dent,'' in,  Parke  v.  Welch,  33  111.  App.  188;  but 
see  63  Vic.  c.  39,  s.  3,  Appendix  Ay  infra.  A  father  father, 
has  not  such  an  interest  in  his  son's  life  as  would 
entitle  him  to  insure  it:  Worthington  v.  Curtis, 
L.  R.  1  Ch.  D.  419;  Halford  v.  Kymer,  10  B.  &  c'. 
724.  On  the  ground  of  the  right  a  father  has  to 
the  earnings  of  his  minor  child  it  has  been  held  that 
he  has  an  insurable  interest,  in  Grattan  v.  National 
Co.,  16  Hun.  74;  Loomis  v.  Eagle  Co.,  6  Gray 
(Mass.)  397;  Mitchell  v.  Union  Co.  46  Me.  104, 
where  son  was  also  debtor.  It  is  now  provided, 
sub-section  6  of  this  section,  that  in  respect  of 
insurances  heretofore  or  hereafter  effected  on  the 
lives  of  persons  under  twenty-one  years  of  age, 
vN'here  such  insurance  has  been  effected  by  a  parent 
upon  the  life  of  his  child,  such  insurance  shall  not 
be  invalid  by  reason  only  of  the  parent's  want 
^f  pecuniary  interest  in  the  life  of  the  child. 
Where  the  contract  was  for  the  benefit  of  a  sister 
•of  the  assured  the  relationship  was  held  suflBcient 
to  divest  the  transaction  of  the  semblance  of  aReiauon- 
wagering  contract:  Aetna  Co.  v.  France,  94  U.  S.^ 
661.  So  of  a  contract  for  the  benefit  of  a  grand- Grandson 
.son:  Elkhart  Mutual  Assoc,  v.  Houghton,  103 
Md.  286.  But  in  Barton  v.  Connecticut  Mutual 
Ins.  Co.,  19  Ins.  Law  Jour,  67,  it  was  held  that  the 
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s^*^    mere  relationship  will  not  give  a  granddaughter  air 
insurable  interest  in  the  life  of  her  grandfather. 


daughter    Neither  has  a  son-in-law,  by  reason  of  his  relation- 


Sbn-iu-law 


ship,  an  insurable  interest  in  his  mother-in-law, 
nor  does  he  acquire  an  interest  as  creditor  because 
she  is  dependent  upon  him  for  support :  Stanbaugh 
V.  Blake,  19  Ins.  L.  Jour.  473.  Mere  relationship, 
apart  from  pecuniary  interest,  is  held  insufficient 
to  establish  an  insurable  interest,  in  the  following 
cases:  Guardian  Mutual  Co.  v.  Hogan,  80  111.  35; 
Charter  Oak  Co.  v.  Brant,  47  Mo.  419;  Singleton 
V.  St.  Louis  Mutual,  66  Mo.  63;  Lewis  v.  Phcenix 
Mutual,  39  Conn.  100;  Mitchell  v.  Union  Co.,  45 
Me.  104.  The  rule,  however,  seems  to  be  estab- 
lished that  when  the  relationship  is  of  such  a  char- 
acter as  to  be  presumptive  or  conclusive  evidence 
of  a  pecuniary  interest,  it  is  presumptively  or  con- 
clusively, as  the  case  may  be,  evidence  of  the 
existence  of  an  insurable  interest :  Cooke  on  Life 
Insurance,  §  61.  Thus  the  relationship  of  husband 
and  wife  carries  with  it  conclusive  evidence  of  the 
wife's  pecuniary  interest  in  her  husband's  life,  he 
being  under  an  obligation  to  support  her.  A 
brother  has  been  held  to  presumptively  have  an 
interest  in  his  brother's  life,  Lewis  v.  Phoenix 
Mutual,  39  Conn.  100,  w^here  the  presumption  was 
rebutted  by  proof  that  there  was,  in  fact,  no  pecu- 
niary interest.  So  also  has  a  husband  in  his 
wife's  life:  Currier  v.  Continental  Co.  57  Vt.  496. 
^^utU.  Th^re  are  again  relationships  that  are  not  even 
ships.  presumptive  evidence  of  interest.  Thus  a  nephew 
has  been  held  to  have  no  such  interest  in  the  life 
of  his  aunt:  Corson's  Appeal,  113  Pa.  St.  438;  nor 
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an  uncle  in  that  of  his  nephew :  Singleton  v.  St.  ^^"^ 
Louis  Mutual,  06  Mo.  68;  nor  an  adult  son  in  that 
of  his  father:  Guardian  Mutual  Co.  v.  Hogan,  80 
111.  35;  nor  a  step-son  in  that  of  his  step-father: 
U.  B.  Mutual  Aid  Assoc,  v.  McDonald,  122  Pa. 
St.  324;  nor  a  daughter  in  that  of  her  mother: 
Continental  Co.  v.  Volger,  89  Ind.  572. 

It  is  clear  law,  however,  that  any  one  who  takes 
an  insurance  upon  his  life,  may  make  the  policy 
payable  to  any  person  whom  he  may  name  in  the 
policy,  and  that  such  person  need  have  no  interest 
in  the  life  insured :  North  American  Life  v. 
Craigen,  13  S.  C.  K.  278 ;  Olmsted  v.  Keyes,  85 
X.  Y.  593 ;  Mallory  v.  Travellers'  Co.,  47  N.  Y.  52  ; 
Campbell  v.  New  England  Mutual  Co.,  98  Mass. 
381 ;  Scott  V.  Dickson,  108  Pa.  St.  6;  Bloomington 
Mutual  Association  v.  Blue,  120  111.  121;  Lemon  v. 
Ph(rnix  Mutual,  38  Conn.  294 ;  Goldbaum  v. 
Blum,  15  South  West  Rep.  564.  But  the  law  will 
not  allow  the  provisions  of  the  statute  to  be 
evaded  by  an  insurance  being  nominally  effected 
by  a  person  on  his  own  life,  but  really  for  another 
person  w^ho  pays  the  premiums  and  to  w^hom  the  Premium 
policy  is  assigned,  or  who  is  named  as  the  bene- J^^^^^l,^^ 
iiciary  :  Knights  &  Ladies  of  Honor  v.  Burke,  20^'"'"^- 
Ins.  L.  Jour.  1051.  The  mere  circumstance  that 
some  other  party  paid  the  premiums  is  not  ^;^r  se 
sufficient  e^idence  that  the  insurance  was  not  for 
the  benefit  of  the  person  in  w^hose  name  it  was 
effected :  Vezina  v.  New  York  Life,  5  S.  C.  R.  30. 

In  Brown  v.  Freeman,  it  was  doubted  whether  |^®ie?y^ 
the  statute  14  Geo.  III.  c.  48,  prohibiting  insur- 


ooD  tracts. 
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*^5^   ance  by  persons  having  no    interest,  applies  to 

benefit  insurance  societies  constituted  under  the 

Imperial  Friendly  Societies  Act.  But  the  benefits 
of  such  societies  are  founded  on  a  system  of 
voluntary  contributions  by  members,  and  not  on 
contractual  payments:  38  and  39  Vic.  c.  60 
(Imp.),  s.  8 ;  while  society  insurance  under  the 
meaning  of  this  Act  is  matter  of  contract.  In 
Vivar  v.  Supreme  Lodge  K.  of  P.,  (N.  J.  S.  C. 
1890),  20  Atl.  Kep.  36,  it  was  held  that  when  a 
person  effects  an  insurance  on  his  own  life,  and  in 
the  policy  designates  another  person  as  the  payee 
of  the  sum  insured,  the  latter  may  maintain  an 
action  on  the  policy  Without  showing  an  insurable 
interest.  But  where  the  beneficiary,  not  having 
an  insurable  interest,  paid  the  dues  for  the  assured 
without  the  knowledge  of  the  society,  it  was  held 
that  the  beneficiary  could  not  recover  the  benefit 
nor  the  dues  he  had  paid :  Knights  and  Ladies  of 
Honor  v.  Burke,  20  Ins.  L.  Jour.  1051 ;  see  also, 
Schonfield,  et  al.  v.  Turner,  12  South  West  Rep. 
626 ;  Whitmore,  et  al.  v.  Supreme  Lodge  K.  and 
L.  of  Honor,  13  South  West.  Rep.  495.  Wliere 
the  beneficiary  was  the  affianced  wife,  and  the 
member  died  before  marriage,  it  was  held  that  the 
benefit  was  payable  to  the  member's  next  of  Idn : 
Palmer  v.  Welsh,  23  North  West.  Rep.  412;  see 
also  section  37  (1)  infra.  But  one  who  has  an 
insurable  interest  in  the  life  of  another,  and  haa 
taken  out  a  policy  thereon,  may  assign  such  policy 
to  one  who  has  no  such  insurable  interest :  Craigen 
V.  N.  A.  Life  (1886),  13  S.  C.  R.  278;  Souder  v. 
Home  Friendly  Society  of  Baltimore,  20  Atl.  Rep. 
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137  ;  Ashley  v.  Ashley,  3  Sim.   149  ;    and  other  ^;^^^ 
cases  cited,  supra. 

The  present  Act  declares  the  law  to  be  that  to  ^S^^^  ^^^ 
support  any  contract  of  life  insurance  the  bene- 
ficiary, being  other  than  the  assured,  or  the  parent, 
or  bona  fide  assignee  or  nominee  of  the  assured, 
or  a  person  entitled  under  the  will  of  the  assured 
or  by  operation  of  law,  must  have  had  at  the  date 
of  the  contract  a  pecuniary  interest  in  the  duration 
of  the  life  or  other  subject  insured.  A  special 
exception  is  made  in  certain  insurances  on  lives  of 
minors  :  sub-section  6  of  this  section. 

For  the  purposes  of  this  section  "life"  expressly 
includes  accident:  cf.  Scliilling  v.  Accidental,  1 
F.  &  F.  116,  2  H.  &  N.  43;  sickness,  infirmity, 
casualty  and  disability;  and  *'life  insurance'' in- 
cludes any  contract  of  insurance  having  for  its 
subject  the  life,  health,  safety,  or  physical  or 
mental  condition  of  a  person:  see  section  1, 
supra. 

(3)  No  corporation  shall  insure,  or  pay  on  the  death  of  a  Sums 
child  under  10  years  of  age,  any  sum  of  money  which  added  to  at  ages  lees 
any  sum  payable  on  the  death  of  such  child  by  any  other  insur- 
ing corporation  exceeds  the  following  amounts  respectively,  that 
is  to  say  : — 

If  any  such  child  dies  under  the  age  of  2  years  $  25 

If  any  such  child  dies  under  the  age  of  8  years  80 

If  any  such  child  dies  under  the  age  of  4  years  85 

If  any  such  child  dies  under  the  age  of  6  years  40 

If  any  such  child  dies  under  the  age  of  6  years  88 

If  any  such  child  dies  under  the  age  of  7  years  92 

If  any  such  child  dies  under  the  age  of  8  years  110 

If  any  such  child  dies  under  ihe  age  of  9  years  129 

If  any  such  child  dies  under  the  age  of  10  years  147 
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Sectton  Provided  that  nothing  in  this  section  contained  shall  apply 

^  ^        to  existing  insurances  on  the  lives  of  children  under  ten  years  of 

Proviso.      ^^^  Qj,  apply  to  insurance  on  the  lives  of  children  of  any  age 

where  the  person  effecting  the  insurance  has  a  pecuniary  interest 

in  the  hfe  of  the  assured. 

Read  with  sub-section  6  of  this  section,  the 
pro^^so  takes  out  of  the  prohibition  of  14  Geo.  III. 
c.  48  and  validates  existing  insurances  on  the  lives 
of  children,  if  effected  by  a  parent,  although  the 
amount  exceeds  the  amount  allowed  by  the  scale, 
and  although  the  parent  has  no  pecuniary  interest 
in  the  life  insured.  When  the  person  effecting  the 
insurance  has  such  a  pecuniary  interest,  14  Geo. 
III.  c.  48,  has  no  application. 


r  ^^^  Where  the  age  of  the  assured  is,  at  the  date  of  such 

insarance  contract,  less  than  ten  years,  and  the  insuring  corporation  has 
knowingly,  or  without  sufficient  inquiry  entered  into  any  con- 
tract prohibited  by  the  next  preceding  sub-section,  the  premiums 
paid  thereunder  shall  be  recoverable  from  the  corporation  by  the 
person  or  persons  paying  the  same,  together  with  legal  interest 
thereon. 

This  sub-section  takes  the  case  out  of  the  former 
rule  that  if  an  illegal  insurance  be  effected,  the 
parties  being  in  pari  delicto  the  assured  cannot  in 
the  event  of  loss  recover  the  insurance  money, 
nor  can  he  recover  the  premiums  paid :  Andree  v. 
Fletcher,  3  T.  R.  266 ;  Cope  v.  Rowlands,  2  M.  & 
W.  149, 157;  Allkins  v.  Jupe,  L.  R.  2  C.  P.  D.  375. 
The  person  paying  the  premiums  can  now  recover 
them  back  with  interest  if  the  insurer  entered  into 
the  prohibited  contract  knowingly  or  without 
sufficient  inquiry.     If,  however,  such  person  repre- 
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seated  the  age  to  the  msiirer  as  other  than  the  ^^^J 

true  age  in  order  to  induce  the  contract,  he  cannot 

recover  the- premiums  paid  therefor. 


(5)  Every  corporation  undertaking  or  effecting  insurances  on  ^"^■**®^®'  ^ 
the  lives  of  children  under  ten  years  of  age  shall  print  sub-sec-  ^^^^ 
tions  1,  2,  8,  4  and  5  of  this  section  in  conspicuous  type  upon  cuiar,  etc. 
every  circular  soliciting,  and  upon  every  application  for,  and 

every  instrument  of  contract  of,  such  insurance  ;  and  any  con  • 
travention  of  this  sub-section  shall  be  punishable  as  for  an 
offence  against  section  27,  all  the  provisions  of  which  section 
shall  equally  apply  to  an  offence  committed  against  this  sub- 
section. 

Compare  section  2  (14),  supra,  as  to  assessment 
insurance.  Section  27  enacts  [sub-section  (2)] 
that  an  offender  shall  be  liable,  upon  summary 
conviction  before  any  police  magistrate  or  Justice 
of  the  Peace  having  jurisdiction  where  the  offence 
was  committed,  to  a  penalty  not  exceeding  §200 
and  costs,  and  not  less  than  $20  and  costs;  and  in 
default  of  payment  the  offender  shall  be  imprisoned 
\\ith  or  without  hard  labour  for  a  term  not  exceed- 
ing three  months  and  not  less  than  one  month. 
On  a  second  or  any  subsequent  conviction  he  shall 
be  imprisoned  with  hard  labour  for  a  term  not 
exceeding  twelve  months  and  not  less  than  three 
months. 

(6)  In  respect  of  insurances  heretofore  or  hereafter  effected  Jg^^^^lJ^'gy 
on  the  lives  of  persons  under  twenty-one  years  of  age,  where  Jpou^^^e 
such  insurance  has  been  effected  by  a  parent  upon  the  life  of  J^^^^p' 
his  child,  such  insurance  shall  not  be  deemed  to  be  invahd  by  children 

.  .  .        ,      generally. 

reason  only  of  the  parent's  want  of  pecuniary  interest  in  the 
life  of  the  child. 
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^^^        In  United  States  Courts,  it  has  been  held  that 

a  parent  has  an  insurable  interest  in  the  life  of  his 

minor  child.  For  while  mere  relationship  is  not, 
perhaps,  of  itself  suflScient  to  support  a  policy,  yet, 
if  the  beneficiary  has  any  claim  upon  the*  assured 
for  support,  or  otherwise,  so  that  there  is  any  present 
or  prospective  advantage  of  a  pecuniary  character 
likely  to  result  to  the  beneficiary  by  the  continuance 
of  the  life  insured,  the  policy  is  upheld:  Addison  on 
Contracts,  8th  Am.  ed.  II.,  App.  p.  232;  Mitchell  v. 
Union  Life  Ins.  Co.,  45  Me.  184;  Loomis  v.  Eagle 
Life  Ins.  Co.,  6  Gray.  (Mass.)  396;  Cooke  on  Life 
Ins.,  §  61.  But  in  Halford  v.  Kymer,  10  B.  &  C. 
724,  it  was  held,  under  the  statute  14  Geo.  III.  c. 
48,  that  the  father  had  not  an  insurable  interest  in 
the  life  of  a  minor  child:  see,  also,  Worthington  v. 
Curtis,  L.  R.  1  Ch.  D.  419;  Tucker  v.  Mutual 
Benefit  Co.,  50  Hnn.  60.  Now  the  Act  expressly 
declares  that  an  insurance  effected  by  a  parent  upon 
the  life  of  his  minor  child  shall  not  be  deemed  to 
be  invalid  by  reason  only  of  the  parent's  want  of 
pecuniary  interest  in  the  life  of  the  child. 


Minors  of  (7)  In  respect  of  insurance  heretofore  or  hereafter,  by  any 

years  %nd  person  not  of  the  full  age  of  twenty-one  years  but  of  the  age  of 
competent  fifteen  years  or  upwards,  effected  upon  his  own  life,  for  either 
insurance  his  own  benefit  or  for  the  benefit  of  his  father,  mother,  brother 
own  lives  or  sistcr,  the  assured  shall  not,  by  reason  only  of  his  minority, 
dfscbaTge.  be  deemed  incompetent  to  contract  for  such  insurance  or  for  the 
surrender  of  such  insurance,  or  to  give  a  valid  discharge  for  any 
benefit  accruing,  or  for  money  payable  under  the  contract. 


Cf.  K.  S.  0.  1887,  c.  172,  s.  10 
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*' A  person  under  the  age  of  21  years,  elected  JS^K^ 

or  admitted  as  a  member  of  a  society,  or  appointed 

to  any  office  therein,  shall  be  liable  to  the  payment 
of  fees  and  otherwise,  under  the  rules  of  the 
society,  as  if  he  were  of  full  age.'* 

So  in  Chicago  Mutual  Indemnity  Assoc,  v.  Hunt, 
127  111.  267,  it  was  held  that  a  minor  is  capable  of 
becoming  a  member  of  a  mutual  benefit  society. 


Accident  Insurance. 


30,  In  every  contract  of  insurance  against    accident,   o^^vhat 

1.     1  M.  -If.  -i  accident 

casualty,  or  disability,  total  or  partial,  the  event  insured  against  includes, 
shall  be  deemed  to  include  any  bodily  injury,  either  happening 
without  the  direct  intent  of  the  person  injured,  or  happening  as 
the  indirect  result  of  his  intentional  act,  such  act  not  amounting 
to  voluntary  or  negligent  exposure  to  unnecessary  danger ;  and 
no  term,  condition,  stipulation,  warranty,  or  proviso  of  the 
contract  varying  the  aforesaid  obligation  or  liabihty  of  the 
corporation  shall  as  against  the  assured  have  any  force  or 
validity  except  in  so  far  as  such  variation  is  by  the  Court  or 
judge,  before  whom  a  question  relating  thereto  is  tried,  held  to 
be  under  the  special  circumstances  of  the  case  just  and  reason- 
able. 

This  section  defines  what  the  event  insured 
against  in  accident  insurance  shall  be  deemed  to 
include.  The  courts  have  sometimes  had  to  ignore 
the  strict  intent  of  conditions  cutting  down  the 
obligation  of  the  insurer  in  order  to  find  for  a 
meritorious  claimant:  see  Winspear  v.  Accident 
Ins.  Co.,  L.  R.  6  Q.  B.  D.  42;  Lawrence  v. 
Accidental  Co.,  L.  R.  7  Q.  B.  D.  216. 
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^^^^  What  accident  includes  was  considered  by  the 
court  in  Hutchraft's  Executors  v.  Travellers  Ins. 

Co.  of  Hartford,  (Ky.  C.  of  Appeals,  1888),  18  Ins. 

Law  Jour.  315;  87  Ky.  300. 

accident  *'  Accideuts  are  of  two  kinds:  First,  those  that 

includes,  i^^f^jj  ^  person  without  any  human  agency,  as  the 
killing  of  a  person  by  lightning.  Here  the 
elemental  properties  of  lightning  and  its  flash  are 
not  caused  or  controlled  by  human  agency;  but 
the  fact  that  the  person  was  struck  by  uninten- 
tionally placing  himself  within  its  range  is  as  to 
him  an  accident.  Second,  those  that  are  the 
result  of  human  agency.  The  latter  are  divided 
as  follows :  Firsts  that  which  happens  to  a  person 
by  his  own  agency,  as  if  he  is  walking  or  running, 
and  accidentally  falls  and  hurts  himself.  Here 
he  falls  by  reason  of  his  agency  in  walking  or 
running,  but  he  did  not  intend  to  fall.  He  did  not 
intend  to  fall.  He  did  not  foresee  that  he  would 
fall  in  time  to  avoid  it.  The  fall  was  therefore 
accidental.  Second^  that  which  befalls  a  person 
by  the  agency  of  another  person,  without  the  con- 
currence of  the  latter's  will;  as  where  one  standing 
on  a  scaffold  unintentionally  lets  a  brick  fall  from 
his  hand,  and  it  strikes  a  person  below.  Here  the 
dropping  of  the  brick,  as  it  was  not  intended  by 
the  former,  and  was  unforeseen  by  the  latter,  is 
in  the  broadest  sense  an  accident.  Third,  that 
which  a  person  intentionally  does,  whereby  another 
is  unintentionally  injured;  as  where  one  inten- 
tionally fires  a  gun  in  the  air,  and  accidentally 
shoots  another  person.     Here  the  act  of  firing  the 
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gun  was  intentional,  but  the  shooting  of  the  per-  section 

son  was  unintentional.     Therefore,  on  the  part  of '- — 

the  person  tiring  the  gun,  the  shooting  of  the 
other  would  be  accidental,  though  not  in  as  broad 
a  sense  as  in  the  former  case,  because  some  part 
of  his  act  was  intentional ;  but  as  to  the  person 
shot,  it  was  by  purely  accidental  means.  Fourth^ 
so  also,  as  we  think,  if  one  person  intentionally 
injures  another,  which  was  not  the  result  of  a 
rencontre  or  the  misconduct  of  the  latter,  but  was 
unforeseen  by  him,  such  injury  as  to  the  latter, 
although  intentionally  inflicted  by  the  former, 
would  be  accidental.  When  the  injury  is  not  the 
result  of  the  misconduct  or  the  participation  of  the 
injured  party,  but  is  unforeseen,  it  is  as  to  him 
accidental,  although  inflicted  intentionally  by  the 
other  party.  In  other  words,  we  do  not  regard  it 
as  essential,  in  order  to  make  out  a  case  of  injury 
by  accidental  means,  so  far  as  the  injured  party  is 
concerned,  that  the  party  injuring  him  should  not 
have  meant  to  do  so;  for,  if  the  injured  party  had 
no  agency  in  bringing  the  injury  on  himself,  and 
to  him  it  was  unforeseen — a  casualty — it  seems 
clear  that  the  fact  that  the  deed  was  wilfully 
directed  against  him  would  not  militate  against 
the  proposition  that  as  to  him  the  injury  was 
brought  on  by  *  accidental  means.' '' 

Accident  then  is  a  bodily  injury  happening 
without  the  direct  intent  of  the  person  injured, 
even  though  it  may  be  the  indirect  result  of  his 
intentional  act :  Mutual  Accident  Assoc,  v.  Barry, 
131  U.   S.   100,  121,  a  case  of  injury  caused  by 
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^^^^  jumping  from  platform;  North  American  Company 
V.  Burroughs,  69  Pa.  St.  43 ;  see  as  to  injury  happen- 
ing while  exercising  with  Indian  clubs:  McCarthy  v. 
Travellers'  Co.,  8  Ins.  L.  Jour.  208;  or  while  lifting 
burdens:  Martin  v.  Travellers'  Co.,  1  F.  &  F.  505. 
An  accidental  bodily  injury  may  include  a  series  of 
events,  some  of  which,  if  considered  separately, 
would  not  be  regarded  as  accidental  bodily  injuries  : 
Mallory  V.  Travellers'  Co.,  47  N.  Y.  62,  2  Ins.  L.  J. 
839,  where  a  wound  did  not  of  itself  cause  death, 
but  did  cause  the  assured  to  fall  into  the  water 
where  he  was  drowned.  So  also  bodily  disease  may 
be  a  link  in  the  chain  of  circumstances,  though  such 
disease  or  condition  of  the  body  itself  does  not 
come  within  the  definition  of  accident:  Isitt  v. 
Railway  Passenger  Co.,  L.  R.  22  Q.  B.  D.  504,  in 
which  **  death  from  the  effects  of  injury  caused  by 
accident,"  was  held  to  include  death  from  pneumonia 
caused  by  a  cold  that  would  not  have  happened  but 
for  the  weakened  condition  of  the  assured  produced 
by  the  accident;  so  also  of  apoplexy  resulting  from 
injuries :  National  Benefit  Assoc,  v.  Grauman,  107 
Ind.  288;  see  also  Snyder  v.  Travelers'  Co.,  7  Ins. 
L.  Jour.  23;  Sinclair  v.  Maritime  Passengers'  Co., 
3  E.  &  B.  478,  in  which  it  was  held  that  sunstroke 
was  not  an  accident;  so  also,  Dozier  v.  Fidelity  & 
ExDosure  Cusualty  Co.,  20  Ins.  L.  Jour.  794.  If  the  injury 
happens  as  the  indirect  result  of  the  assured's 
intentional  act,  such  act  must  not,  under  the  above 
section,  amount  to  voluntary  or  negligent  exposure 
to  unnecessary  danger.  The  following  have  been 
held  to  be  within  the  exception  of  voluntary  expo- 
sure to  danger : — Driving  alone  on  dark  night  in  a 
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network  of  railway  tracks:  Neill  v.  Travelers'  Co.,  12 
S.  C.  R.  55;  crossing  railway  track  on  a  dark  rainy 
night :  Travelers'  Co.  v.  Jones,  80  Ga.  541 ;  walking 
on  railway  track :  Tuttle  v.  Travelers'  Co.,  134  Mass. 
175;  crossing  railway  track  in  front  of  approaching 
train:  Cornish  v.  Accident  Co.,  L.  R.  23  Q.  B.  D. 
453;  being  thrown  while  standing  on  steps  of  a 
railway  car  in  motion:  Box  v.  Railway  Passenger 
Co.,  56  Iowa,  664;  riding  on  the  platform  of  a  rail- 
way car,  but.  otherwise  if  impelled  by  nausea  or 
overcome  by  heat  within  the  car :  Marx  v. 
Travelers'  Ins.  Co.,  18  Ins.  L.  Jour.  727;  injury  by 
breaking  of  rope  by  which  assured  was  escaping 
from  police  oflScers  :  Shaflfer  v.  Travelers'  Ins.  Co., 
19  Ins.  L.  Jour.  285;  see  also  Tucker  v.  Mutual 
Benefit  Co.,  50  Hun.  50;  National  Benefit  Assoc. 
V.  Jackson,  114  111.  533,  a  case  of  death  in  course 
of  employment;  Mair  v.  Railway  Passenger  Co.,  37 
L.  T.  R.  356;  in  Schneider  v.  Provident  Co.,  24 
Wis.  28,  exception  was  held  not  to  inchide  injury 
while  getting  on  train  in  motion  at  a  rate  of  speed 
less  than  that  of  a  man  walking;  see  also  Pro^ddent 
Co.  V.  Martin,  32  Md.  310;  but  see  Badenfield  v. 
Massachuaetts  Mut.  Ace.  Ass.,  20  Ins.  L.  J.  716 ; 
nor  death  from  stepping  from  train  through  hole  in 
bridge,  Burkhard  v.  Travelers'  Co.,  102  Pa.  St.  262  ; 
see  Reynolds  v.  Equitable  Accident  Assoc,  17 
N.  Y.  St.  Rep.  337,  as  to  injury  from  lifting  or 
over-exertioij ;  Stone  v.  U.  S.  Casualty  Co.,  34 
N.  J.  Law,  371,  as  to  fall  from  building.  Whether 
the  assured  voluntarily  exposed  himself  to  unneces- 
sary danger  is  a  question  for  the  jury:  Cotten  v. 
Casualty  &  Fidelity  Co.,  20  Ins.  L.  J.  8.    In  cases 


Section 
86. 
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^i^<!^^T^  where  the  defence  is  set  up  that  the  act  of  the 

Burden  of  Q^ssurcd     ainouiited     to     vokintary     exposure     to 

evfdinc"^*  unnecessary  danger  the  burden  of  proof  is  on  the 

insurer:  Freeman  v.  Travelers'  Co.,  144  Mass.  572. 

Evidence  of  external  injuries  unsupported  by 
proof  how  they  were  received  is  admissible  in  an 
action  on  an  accident  policy.  The  presumption  is  that 
such  injuries  are  accidental  and  not  intentionally 
inflicted  by  the  insured  or  another.  Hence  proof 
of  external  injuries  resulting  in  death  estabhshes  a 
prima  facie  case  of  death  from  bodily  injury 
through  accidental  means,  even  though  it  be 
claimed  that  they  were  intentionally  inflicted: 
Cronkhite  v.  Travelers  Co.,  19  Ins.  Law  Jour.  267. 
In  McGlinchy  v.  Fidelity  and  Casualty,  18  Ins. 
Law  Jour.  128,  it  was  held  that  the  dead  body  is 
sufficient  visible  injury.  So  where  the  assured 
died  from  rupture  of  a  blood  vessel  due  to  the 
physical  and  mental  strain  of  a  runaway  it  was 
held  that  this  w^as  death  from  bodily  injury  hap- 
pening through  accidental  means.  Where  evidence 
as  to  suicide  is  confiicting  and  evenly  balanced, 
death  from  accident  will  be  presumed :  IngersoU  v. 
Knights  of  Golden  Rule,  (U.  S.  C.  C),  21  Ins.  Law 
Jour.  (1891)  276. 

When  the  accident  policy  contains  a  condition 
vacating  the  contract  in  the  event  of  '* suicide'* 
simply,  the  current  of  recent  decisions  flows  stongly 
towards  limiting  suicide  to  what  is  termed  '^sane 
suicide;"  and  some  companies,  therefore,  add  to 
*' suicide"  the  words  **sane  or  insane,"  with  the 
view  of   excluding  from  tbe  risk  self-destruction 
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committed  under  any  circumstances  whatsoever.   ^^^^ 
See  form  of  accident  policy  in  Appendix  C.  infra.    

Any  variation  of  the  obligation  of  the  insurer  as 
defined  by  this  section  is  void  as  against  the  assured 
except  in  so  far  as  such  variation  is  by  the  court  or 
Judge,  before  whom  a  question  relating  thereto  is 
tried,  held  to  be  under  the  circumstances  of  the 
case  just  and  reasonable. 

So  also  in  the  case  of  policies  of  fire  insurance 
issued  with  variations  in  the  statutory  conditions, 
the  variations  have  validity  so  far  as  by  the  court 
or  Judge,  before  whom  a  question  is  tried  relating 
thereto,  held  to  be  just  and  reasonable  to  be  exacted 
by  the  company:  K.  S.  0.  c.  167,  ss.  115,  117. 

In  Parsons  v.  Queen  Ins.  Co.,  2  O.  R.  45,  fol--'"8*»nti 

^       ^  '  '  reasonable. 

lowed  in  Smith  v.  City  of  London  Ins.  Co.,  11 
0.  R.  38,  it  was  laid  down  generally  that  any  vari- 
ation of  the  statutory  conditions  is  prima  facie 
unjust  and  unreasonable.  In  the  latter  case  it  was 
pointed  out  that  **  unjust  and  unreasonable  "  is  not 
an  equivalent  expression  to  '^  more  onerous  and 
burthensome."  A  varied  condition  must  not,  how- 
ever, be  more  stringent  than  the  statutory  condi- 
tion: Ballagh  v.  Royal,  5  A.  R.  87,  in  which  case 
it  was  held  that  the  reasonableness  of  a  condition 
is  to  be  tested  with  relation  to  the  circumstances 
of  each  case  at  the  time  the  policy  is  issued :  see 
also,  Butler  v.  Standard,  4  A.  R.  391;,  Peoria  Sugar 
Refining  Co.  v.  Canada  Fire  &  Marine  Ins.  Co.,  12 
A.  R.  418.  In  May  v.  Standard,  6  A.  R.  622, 
Patterson,  J. A.,  laid  down  that  '*  conditions  deal- 
ing with  the  same  subjects  as  those  given  by  the 

H.I.O.A. — 18 
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^^^^  statute  and  being  variations  of  the  statutory  con- 

ditions  should  be  tried  by  the  standard  afforded  by 

the  statute  and  held  not  to  be  just  and  reasonable 
if  they  impose  upon  the  insured  terms  more  strin- 
gent or  onerous  or  complicated  than  those  attached 
by  the  statute  to  the  same  subject  or  incident/' 

The  Divisional  Court  may  determine  whether 
the  condition  was  a  just  and  reasonable  one;  .it  is 
not  necessary  that  the  question  be  first  raised  at 
the  trial:  Keddick  v.  Saugeen  Mutual  Fire,  15 
A.  K.  363. 

How  far  the  ratio  decidendi  in  cases  of  varia- 
tion of  the  statutory  conditions  of  fire  policies 
will  be  applicable  to  terms  and  condition  of  acci- 
dent policies  must  hereafter  be  determined  by  the 
court. 

Insurance  for  Benefit  of  Wives  and  Children. 

Wives*  and  3*7.  (1)  The  Act  to  secure  to  Wives  and  Children  the  benefit  of 
Act  to  Life  Insurance  shall  apply  to  all  lawful  contracts  of  insarance 
^^^  ^        made  by  friendly  societies  registered  under  this  Act. 

In  re  O'Heron,  11  P.  R.  422,  it  was  held  that 
the  Act  to  secure  to  Wives  and  Children  tlie  benefit 
of  Life  Insurance  did  not  apply  to  insurances  in 

51 V.  c.  28,      •'  "^  ^^  •^ 

88.i^d2.  societies  incorporated  under  The  Benevolent  So- 
cieties Act.  The  Statute  61  Vic.  c.  22  in  terms 
declared  society  insurance  to  be  within  the  protec- 
tion of  the  Act ;  and  in  Swift  v.  The  Provincial 
Provident  Institution,  17  A.  R.  66,  the  decision  in 
re  O'Heron  was  overruled  and  society  contracts, 
apart  from  the  declaratory  sections  of  61  Vic.  c.  22, 
.were  held  to  be  within  the  intent  of  R.  S.  O. 
1887,  c.  136.     Now  it  is  enacted  that  chapter  136 
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shall  apply  to  all   lawful  contracts  of  insurance  ®^Jf 

made  by  registered  friendly  societies,  and  sections 

1  and  2  of  51  Vic.  c.  22  are  repealed;  see  the  next 
sub-section.  For  the  text  of  chapter  136,  as 
amended  by  later  statutes,  see  Appendix  A. 

The  question  has  arisen  when  the  rules  of  the  ^%^i72, 
society  are  inconsistent  with  the  provisions  of*'  ^^ 
K.  S.  0.  1887,  c.  136,  which  should  govern.  For 
section  11  of  The  Benevolent  Societies  Act  enacts 
that,  *'when  under  the  rules  of  a  society,  money 
becomes  payable  to  or  for  the  use  or  benefit  of  a 
member  thereof,  such  money  shall  be  free  from  all 
claims  by  the  creditors  of  such  member;  and 
when,  on  the  death  of  a  member  of  a  society,  any 
sum  of  money  becomes  payable  under  the  rules  of 
the  society,  the  same  shall  be  paid  by  the  treasurer 
or  other  officer  of  the  society^o  the  person  or  per- 
sons entitled  under  the  rules  thereof^  or  shall  he 
applied  by  the  society  as  may  be  provided  by  such 
rules;  and  such  money  shall  be,  to  the  extent  of 
$2,000,  free  from  all  claims  by  the  personal  repre- 
sentatives or  creditors  of  the  deceased ;  and  in  case 
any  sum  is  paid  in  good  faith  to  the  person  who 
appears  to  the  treasurer,  or  other  officer  to  be 
entitled  to  receive  the  same,  or  is  applied  in  good 
faith  for  the  purposes  by  the  rules  provided,  no 
action  shall  be  brought  against  the  treasurer,  or 
other  officer,  or  the  society  in  respect  thereof;  but 
nevertheless  if  it  subsequently  appears  that  the 
money  has  been  paid  to  the  wrong  person,  the 
person  entitled  thereto  may  subsequently  recover 
the  amount  with  interest  from  the  person  who  has 
wrongfully  received  it." 
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^^  In  Mingeaiid  v.  Packer,  et  al,  21  0.  K.  2  67,  the 
Mingeaud  deceased  was  insured  in  a  society  incorporated 
under  The  Benevolent  Societies  Act;  his  wife  being 
dead,  he  caused  the  certificate  to  make  the  insur- 
ance money  payable  to  his  children.  Upon  the 
occasion  of  his  marrying  again  a  new  certificate  was 
issued  at  his  request  making  the  money  payable  to 
his  second  wife.  On  an  interpleader  issue,  it  was 
held  by  the  Divisional  Court  reversing  the  de- 
cision of  the  trial  Judge,  that  the  effect  of  51  Vic. 
c.  22  (Ont.)  was  to  make  the  first  certificate  subject 
to  the  provisions  of  E.  S.  0.  188Z,  c.  136,  and  that 
the  rules  of  the  society,  in  so  far  as  they  were 
inconsistent  with  such  provisions,  were  modified 
and  controlled  by  them;  and  that  the  certificate 
became  a  trust  for  the  children  under  section  5 
of  chapter  136,  and  |o  long  as  the  objects  of  the 
trust  remained,  ceased  to  be  under  the  control 
of  the  deceased,  except  only  in  accordance  with 
sections  5  and  6,  which  did  not  authorize  him  to 
revoke  the  certificate  and  replace  it  by  the  sub- 
sequent one. 

On  appeal  to  the  Court  of  Appeal,  the  Court 
was  equally  divided,  and  therefore  the  appeal 
was  dismissed. 

Now,  by  the  first  sub-section  of  this  section, 
chapter  136  is  declared  to  apply  to  all  lawful  con- 
tracts of  insurance  of  registered  friendly  societies  ; 
and  section  63  (2)  expressly  repeals  all  prior  incon- 
sistent enactments. 


Digitized  by  VjOOQIC 


Discrimination.  277 

SeotionB 
(2)  Sections  1  and  2  of  the  Act  passed  in  the  5l8t  year  of  Her  ^Ij^h^ 
Majesty's  reign  and  chaptered  22  are  hereby  repealed;    also  ST;  ^*  i^' 
section  4  of  the  said  Act  is  amended  by  striking  out  therein  J®J'®^ ' 
thewords  *'  of  the  said  Act "  wherever  they  occur  and  inserting  ^^^©"^©^ 
in  lieu  thereof   the   words  **  of  chapter  186  of  the  Revised 
Statutes.*' 

Provided  that  nothing  herein  contained  shall  be  construed  Proviso, 
to  exclude  from  the  benefit  of  chapter  186  of  the  Revised  Statutes 
any  contract  heretofore  made  by  a  friendly  society.  . 

The  following  Acts  with  respect  to  insurance 
for  benefit  of  wives  and  children  have  been  passed 
by  the  Legislature  of  Ontario : — 29  Vic.  c.  17 ;  33 
Vic.  c.  21,  ss.  1,  2;  35  Vic.  c.  16;    36  Vic.  c.  19; 

40  Vic.  c.  7;  The  Eevised  Statutes,  1887,  c.  129; 

41  Vic.  c.  8;  44  Vic.  c.  15;  47  Vic.  c.  20;  48  Vic. 
c.  28;  The  Eevised  Statutes,  1887,  c.  136;  51  Vic. 
€.  22;  53  Vic.  c.  39;  The  Insurance  Corporations 
Act^  1892,  s.  37.  For  the  text  of  the  law  now  in 
force,  with  annotations,  see  Appendix  A. 

Discrimination  between  Assured. 

8S«  (1)  This  seefcion  shall  apply  only  to  corporations  Appiica- 
licensed  by  competent  authority  to  undertake  the  contracts  or  s.  38. 
any  of  the  contracts  enumerated  in  the  sub-divisions  lettered 
(a)  and  (d)  of  the  12th  sub-section  of  section  2  hereof  and  for 
purposes  of  ihe  present  section  the  word  **  insurance"  shall 
mean  any  or  all  of  the  said  enumerated  contracts  and  the 
word  **  policy  "  shall  include  any  instrument  serving  the  pur- 
pose of  a  policy ;  and  the  word  **  licensed  shall  include 
corporations  authorized  by  any  document  of  authority  issued 
under  sections  88  &  39  of  The  Insurance  Act  of  Canada. 

Within  the  intent  of  this  section  are  corpora- 
tions licensed  by  the  Province  and  by  the  Dominion 
of  Canada,  including  associations  authorized  under 
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88?wa)  sections  38  and  39  of  The  Insurance  Act  of  Canada, 
see  suj>ra^  section  6  (2),  to  undertake  the  contracts 
or  any  of  the  contracts  following: — 

**  (a)  Insurance  against  death,  sickness,  in- 
firmity, casualty,  accident,  disability,  or  any  change 
of  physical  or  mental  condition;  and 

^'  {d)  Contracts  of  endowment,  assessment, 
endowment,  tontine,  semi-tontine,  life-time  bene- 
fits,  annuities  on  lives ;  or  contracts  of  investment 
involving  tontine  or  survivorship  principles  for  the 
benefit  of  persisting  members;  or  any  contract  of 
investment  involving  life  contingencies:  section 
2  (12),  supra.  This  section  does  not  apply  to 
corporations  registered  on  the  Friendly  Society 
Eegister. 


No  dis-  (2)  In  respect  of  any  contract  or  contracts  of  insnrance,  or 

tionto^   any  agreement  or  agreements  therefor,  made  after  the  com- 

between     mencement  of  this  section  with   any  assured,   or    intending 

assared      assured,  for  any  sum  of,  or  sums  amounting  to,  f  5,000  or 

the^Bame    upwards,  no  Corporation  or  agent  shall  make,  as  between  persons 

eg>ectancy  ^j  ^j^^  ^B,mQ  expectation  of  life,  and  whose  lives  are  otherwise 

equally  eligible,  and  who  are  insured  on  the  same  plan,  any 

discrimination  in  the  amount  of  premium  charged,  or  in  return 

of  premium  dividends,  or  in  payment  of  bonuses,  or  in  bonus 

additions,  or  otherwise. 

This  sub-section  came  into  force  on  and  from 
the  date  of  the  passing  of  the  Act,  viz.,  the  14th 
April,  1892:  sub-section  14,  infra.  No  discrimi- 
nation is  to  be  made  between  assured  of  the  same 
expectancy  of  life  and  whose  lives  are  otherwise 
equally  eligible  and  who  are  insured  on  the  same 
plan,  in  the  amount  of  premium  charged,  or  in 
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88  (SV 


return  of  premium  dividends,  or  in  payment  of 
bonuses,  or  in  bonus  additions  or  otherwise.  The 
section  may  not  be  evaded  by  issuing  separate 
poHcies  for  several  amounts  under  $5,(XX),  for  if  the 
aggregate  of  the  sums  amount  to  $5,000  the  con- 
tracts are  within  the  terms  of  the  prohibition.  So 
also  a  refund  of  part  of  the  premium  would  be  such 
a  discrimination  between  the  assured;  but  not  a 
bona  fide  change  in  the  table  of  rates,  taking  effect 
as  to  all  policies  of  the  same  class  issued  after  the 
adoption  of  the  new  tariff. 

A  corporation  which  **  rebates  "  in  contravention 
of  the  section  is  liable  to  have  its  registry  sus- 
pended or  cancelled.  For  upon  proof  that  a 
corporation  has  wilfully,  and  after  notice  from  the 
Eegistry  Officer,  contravened  any  of  the  provisions 
of  this  Act,  the  registry  of  the  corporation  may  be 
suspended  or  cancelledv  A  contravention  of  this 
section  is  an  offence :  sub-section  13  of  this  section, 
infra.  Every  offence  committed  by  a  corporation 
is  deemed  to  have  been  also  committed  by  every 
officer  of  the  corporation  bound  by  virtue  of  his 
office  or  otherwise  to  fulfil  any  duty  whereof  such 
offence  is  a  breach  :   section  60,  infra. 

A  discrimination  which  is  within  the  intent  of  Effect  on 

tiio  con- 

this  sub-section  is  prohibited,  and  is  made  an*''^^* 
offence.  A  contract  of  insurance  made  in  con- 
sideration of  such  an  unlawful  agreement  is  itself 
unlawful.  Two  consequences  would  seem  to  fol- 
low : — First  J  that  the  balance  of  premium,  if  any, 
is  not  recoverable  from  the  assured  by  the  com- 
pany ;   second^  that  the  contract  is  not  enforceable 
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by  the  assured :  Mellish,  et  al.  v.  The  Shirley  and 
Freemantle  Board  of  Health,  L.  E.  16,  Q.  B.  D. 
446;  followed  in  Whitley  v.  Bailey,  L.  R.  20, 
Q.  B.  D.  201 ;  see  also  notes  under  section  3, 
supra. 

to^set^out^  (8)  No  agent,  sub-agent,  broker,  or  other  person  acting  for, 
the  actual  or  soliciting  or  procuring  business  for  the  corporation  shall 
and  true    make  any  contract  of  insurance  or  agreement  as  to  any  contract 

considera-  ''  ,  .  ,  i   .     ^ 

tion.  of  insurance  other  than   that  which  is  expressed  in  the  pohcy 

issued,   or  to   be  issued,  nor  in  the  case  of  any  contract  of 

insurance  for  $6,000  or  upwards  shall  any  corporation,  agent, 

rebate  or    sub-agent,  broker,  or  other  person,  pay  or  allow,  or  offer  to  pay 

rate  to  be   or  allow,  directly  or  indirectly,  as  inducement  to  inf?urance 

^^^*^*        any  rebate   of  premium,   or  any  «pecial  favour  or  advantage 

whatever  other  than  is  specified  in  the  policy  issued  or  to  be 

issued. 

This  sub-section  also  came  into  force  on  and 
from  the  date  of  the  passing  of  the  Act,  viz.,  the 
14th  April,  1892:  sub-section  14,  infra. 

This  sub-section  enacts  that  whatever  the 
contract  may  be  the  policy  shall  set  out  the  actual 
contract  and  consideration.  It  does  not  follow, 
however,  if  a  rebate  of  premium  has  been 
allowed  the  assured,  that  the  fact  of  setting  it  out 
in  the  policy  legalizes  the  contract  or  condones  the 
offence.  It  would  seem  rather  to  afford  cogent  evi- 
dence that  the  second  sub-section  of  this  section 
had  been  contravened.  For  that  sub-section  for- 
bids any  discrimination  to  be  made  between  the 
assured  when  of  the  same  expectancy,  and  whose 
lives  are  otherwise  equally  eligible,  and  who  are 
insured  on  the  same  plan.  But  see  State  v. 
Schwarzchild,  Me.  S.  J.  C.  1891,  20  Ins.  L.  J.  861. 
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(4)  No  person,  not  being  the  chief  agent  or  the  chief  manag- ^  J: 

ing  officer  of  the  corporation,  shall,  directly  or  indirectly,  act  as  ^Sjj^ifoid- 
insurance  agent,  sub-agent  or  broker,  or  shall  in  such  capacity  j^cat^'s 
under  any  other  designation,  solicit  or  procure  any  insurance,  or  Jj||®»j^^y 
appUcation  or  proposal  therefor,  for  any  corporation,  without  |g|^^|^of 
having  first  obtained  an  agent's  certificate  of  registry  from  the  a^co  com- 
provincial Department  of  Insurance  as  hereinafter  provided. 

This  sub-section  takes  effect  on  the  1st  day  of 
January,  1893 :  sub-section  14,  infra,  and  like  the 
other  provisions  of  this  section,  has  no  application 
to  friendly  societies:  sub-section  1,  supra.  By 
sub-section  1  of  this  section,  ''  insurance  "  means 
any  or  all  of  the  contracts  enumerated  in  section  2 
(12),  sub-division  (a)  and(d).  An  uncertified  agent 
is  prohibited  under  penalty^  as  in  sub-section  13  of 
this  section  provided,  from  soliciting  insurance  for 
any  corporation.  Whatever  be  the  designation  a 
person  may  work  under,  if  in  the  capa<5ity  of  agent 
he  canvasses  for  insurance,  he  is  within  the  prohi- 
bition. Kemuneration  would  seem  here  to  be  the 
test  of  agency.  The  chief  agent,  t.e.,  the  chief 
officer  of  the  corporation  in  Ontario,  if  the  princi- 
pal office  or  place  of  business  of  the  corporation  be 
not  in  Ontario,  cf.  section  2  (21),  supra,  or  the 
chief  managing  officer  of  the  corporation-,  is  exempt 
from  the  requirement  of  registry.  The  corpora- 
tion is,  also,  prohibited  from  accepting  from  an 
unregistered  agent  or  person  any  application  or 
proposal  for  a  pohcy  of  insurance  other  than  a 
policy  insuring  such  unregistered  agent  or  person 
himself:  sub-section  12  of  this  section,  infra. 
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—       (5)  The  Registry  Officer  shall  on  or  before  the  first  day  of 

A^enu"*^^  July,  1892,  cause  to  be  opened  and  kept  a  register  which  may  be 
Register,  known  as  the  Insurance  Agents'  Register,  and  therein  he  shall 
cause  to  be  entered  the  name  and  address  of  every  person  whom 
he  shall  find  legally  entitled  to  registry,  together  with  the  date 
of  his  finding ;  also  the  term  for  which,  in  the  absence  of  sus- 
pension, revocation  or  cancellation,  the  registry  is  to  endure, 
registered,  which  term  shall  begin  as  from  the  date  of  the  said  finding,  and 
shall  end  not  later  than  the  80th  June  then  next  ensuing ;  also, 
if,  during  the  term,  the  registry  has  been  suspended,  or  revived 
or  revoked,  or  cancelled,  the  date  and  authority  for  such  suspen- 
sion, revivor,  revocation,  or  cancellation. 

Persons  desiring  to  register  on  the  Insurance 
Agents'  Kegister  must  make  application  for  regis- 
try. (For  form  of  Application  see  Appendix  B, 
infra.)  With  his  application,  the  applicant  must 
produce  a  recommendation  from  the  manager  of  a 
Canadian,  or  from  the  chief  agent  of  a  foreign 
insurance  corporation  legally  authorized  to  transact 
insurance  in  Ontario :  sub-section  6  of  this  section, 
infra.  The  form  of  application  has  indorsed  upon 
it  a  form  of  recommendation ;  see  Appendix  B, 
infra.  The  registry  of  an  agent  is  revoked  if  the 
agent  is  convicted  of  an  ofifence  against  this  Act : 
sub-section  11  of  this  section,  infra. 


Material  (^)  ^^^^J  applicant,  at  his  first  application  to  be  registered 

?eguter  ^  as  an  insurance  agent,  shall  produce,  to  the  satisfaction  of  the 
granted  R^fifistry  Officer,  a  recommendation  from  the  manager  of  a 
Canadian,  or  from  the  chief  agent  of  a  foreign  insurance  cor- 
poration legally  authorized  to  transact  business  in  Ontario; 
but,  having  once  been  registered,  the  agent  may  transfer  his 
services  to  another  corporation  without  renewal  of  the  certifi- 
cate then  unexpired. 
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If  the  agent,  after  initial  registry,  has  not  been  ^^^ 

convicted  of  an  offence  against  the  Act,  he  obtains 

renewal  of  registry  from  year  to  year  as  of  course. 

(7)  To  all  persons  registered  as  in  sub-section  5,  the  Registry  issue  of 
Officer  shall  issue  under  his  hand  and  the  seal  of  his  office  a  certificate 

of  registry. 

certificate  of  registry,  or  of  renewed  registry  as  the  case  may  be, 
setting  forth  that  it  has  been  made  to  appear  to  him  that  the 
person  is  entitled  to  registry  as  an  insurance  agent  and  that  he 
is  accordingly  registered  for  the  term  stated  on  the  certificate. 

The  certificate  of  registry  so  granted  states  the 
term  for  which  the  registry  is  to  endure.  If  the 
registry  is  an  initial  one  such  term  begins  as 
from  the  date  of  the  finding,  and  ends  not  later 
than  the  30th  June  then  next  ensuing :  sub-section 
6  of  this  section,  supra.  Other  certificates  also 
expire  on  the  30th  June  in  each  year,  but  are  re- 
newable from  year  to  year. 

(8)  The  fee  payable  in  respect  of  each  certificate  shall  be  as  Fee. 
hereinafter  prescribed. 

In  all  cases  the  fee  is  $2.00:  section  62,  sub- 
section 2  of  Division  I.;  sub- sections  1  (h)  and  2 
(h)  of  Division  II. 

(9)  In  the  months  of  February  and  July  of  each  year  the  Public 
Registry  Officer  shall  cause  to   be  published   in  the   Ontario  he  ^\&u 
Gazette  a  list  of  the  insurance  agents  standing  registered  at  the  ^^^^y? 
date  of  the  list ;    also  upon  a  new  agent  being  registered,  or 

upon  the  registry  of  an  agent  being  suspended,  revived,  revoked, 
or  cancelled,  he  shall  cause  notice  thereof  to  be  published  in  the 
Ontario  Gazette. 

Compare  section  26  (1)  supra. 
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Baetioii 
Sdao). 
g^^^.Q^  gg         (10)  The  provisions  of  section  26  shall  apply  equally  to  evi- 
to  apply,     dence  in  any  cause,  matter,    proceeding  or   trial   under  this 
section. 

Section  26  enacts : — A  list  or  notice  published 
in  the  Ontario  Gazette  over  the  name  of  the 
Eegistry  Officer,  shall,  without  further  proof,  be 
received  in  any  court,  and  before  all  justices  of  the 
peace  and  others  as  prima  facie  evidence  of  the 
facts  set  forth  in  such  published  list  or  notice,  sub- 
section 2;  that  official  publications  are  evidence, 
sub-section  3;  that  the  seal  or  signature  of  the 
Registry  Officer  shall  be  admissible  in  evidence 
without  proof  of  its  authenticity  or  of  the  official 
character  of  the  person  signing,  sub-section  4;  that 
a  certificate  under  the  hand  of  the  Registry  Officer 
and  the  seal  of  his  office,  that  on  a  stated  day  the 
corporation  or  person  mentioned  therein  stood 
registered  or  did  not  stand  registered  within  the 
meaning  of  this  Act,  or  that  the  registry  of  any 
corporation  or  person  was  originally  granted,  or 
was  revoked,  or  was  cancelled  on  a  stated  day,  shall 
be  prima  facie  evidence  in  any  court  or  elsewhere 
of  the  facts  alleged  in  the  certificate,  sub-section 
5 ;  that  copies  of  or  extracts  from  any  book,  record, 
instrument  or  document  in  the  office  of  the 
Registry  Officer  certified  by  him  to  be  true  copies 
or  extracts  and  sealed  with  the  seal  of  his  office 
shall  be  prima  facie  evidence  of  the  same  legal 
effect  as  the  original  in  any  court  or  elsewhere : 
sub- section  7. 


Digitized  by  VjOOQIC 


Discrimination.  285 

Seotion 

(11)  If  any  registered  agent  is  convicted  of  an  offence  against  — ^   ^     • 
this  Act,  it  shall  be  the  duty  of  the  Registry  Officer  upon  proof  of  offence 
of  such  conviction,  to  revoke  or,  pending  an  appeal  from  the  as  revoca^ 
conviction,  to  suspend,  and  if  the  conviction  is  affirmed  onregietry; 
appeal,  then  to  revoke  the  registry  of  the  person  convicted ;  and^S-tteM*^ 
the  person  so  convicted  dhall  not  be  entitled  to  apply  for  revivor  ^®*^ 

of  registry  for  the  term  of  three  years  from  the  date  of  the 
conviction. 

The  revocation  of  registry  is  in  addition  to  the 
penalty  enacted  by  sub- section  13  of  this  section, 
infra.  Notice  of  revocation  of  registry  is  given  in 
the  Ontario  Gazette  by  the  Registry  Officer:  sub- 
section 9,  supra. 

(12)  No  corporation,  nor  any  officer,  agent  or  employee  of  No  insur- 

,....«.  ance  other 

a  corporation,  nor  any  person  canvassmg  or  soliciting  for  insur-  than  per- 

1     11  .1%  •   .         -1  i  Bonal  to  be 

ance  shall  accept  from  any  unregistered  agent  or  person  any  taken  from 
application  or  proposal  for  a  policy  of  insurance  other  than  a  ^^^ntsf 
policy  insuring  such  unregistered  agent  or  person  himself. 

While  it  is  unlawful  for  others  than  persons 
holding  certificates  to  act  as  agents  of  life  insur- 
ance companies  (sub-section  4,  supra)^  it  is  equally 
unlawful  for  the  company  to  accept  proposals  for 
insurance  from  uncertificated  persons.  An  offence 
by  a  corporation  is  an  offence  by  the  officers 
thereof:  section  60,  infra. 

(IS)  Any  person  who  contravenes  any  of  the  provisions  of  Penalty 
this  section  shall  be  guilty  of  an  ofifence  and,  upon  summary  o^Motum. 
conviction  thereof  before  any  police  magistrate  or  justice  of  the 
peace  having  jurisdiction  where  the  ofifence  was  committed, 
shall  be  liable  as  for  an  ofifence  committed  against  section  27  of  ^laS^to' 
this  Act,  and  all  the  provisions  of  the  said  27th  section  shall  ^^^^^' 
equally  apply  in  the  case  of  an  ofifence  committed  against  this 
section. 
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88a8)Ki4)       -^^^  ^  ^^^*  ofifence  the  penalty  enacted  in  section 

27,  supra,  is  a  fine  not  exceeding  $200  and  costs, 

and  not  less  than  $20  and  costs;  in  default  of 
payment  the  offender  shall  be  imprisoned  with  or 
without  hard  labour  for  a  term  not  exceeding  three 
naonths  and  not  less  than  one  month.  On  a  second 
or  any  subsequent  conviction,  the  offender  shall  be 
imprisoned  with  hard  labour  for  a  term  not  exceed- 
ing twelve  months,  and  not  less  than  three  months, 
section  27  (2)  supra.  Any  person  may  be  pro- 
secutor; and  one-half  of  any  fine  shall,  when 
received,  belong  to  Her  Majesty  for  the  use  of  the 
Province,  and  the  other  half  shall  belong  to  the 
prosecutor:  section  27  (3),  supra.  Any  person 
appealing  from  a  conviction  must,  before  being 
released  from  custody,  give  satisfactory  security 
for  the  amount  of  the  penalty,  costs  of  conviction, 
and  appeal:  section  27  (4),  supra.  In  any  trial 
the  burden  of  proving  registry  is  on  the  person 
charged:  section  27  (5),  supra.  Informations  or 
complaints  must  be  laid  or  made  in  writing  within 
one  year  after  the  commission  of  the  offence: 
section  27  (6),  supra, 

Proviso.  Provided,  that  when,  by  virtue  of  reciprocal  legislation  any 

other  Legislature  in  Canada  accepts  as  valid  within  its  jurisdic- 
tion the  insurance  agents'  license  of  Ontario,  the  Registry  OflB- 
cer  shall  have  authority  to  indorse  as  valid  for  Ontario  the  like 
licenses  of  such  Legislature. 

At  present  no  such  reciprocal  legislation  exists 
and  agents  who  are  within  the  intent  of  this  sec- 
tion must  make  application  for  registry. 
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SectionB 
(14)  This  section  shall  take  effect  as  to  sub-sections  1,  2  and  ^?i^^^!?^V 
8  on  and  from  the  passing  thereof ;  and  as  to  sub-sections  4,  6,  Since- 
6,  7,  8.  9, 10,  11, 12  and  18  on  and  from  the  1st  day  of  January,  S?uon!' 
1898. 

The  Insurance  Corporations  Act,  1892,  became 
law  on  the  14th  day  of  April,  1892. 

Liability  of  Members  of  Society. 

89.  (1)  The  liabilities  of  any  member  of  a  friendly  society  J?Slm*-'''' 
under  his  contract  shall  at  any  date  be  Hmited  to  the  assess-  nlbiiity 
ments,  fees  and  dues  of  which  at  that  date  notice  has  been  actu-  iScfety"^'^ 
ally  given  by  the  society. 

In  the  case  of  Angus  McDonald,  receiver  of  the 
Mutual  Benefit  Asso.  of  Kochester  v.  Koss  Lewin, 
29  Hun.  87,  the  Supreme  Court  of  New  York 
decided  that  the  neglect  of  the  defendant  to  pay 
an  assessment  for  thirty  days  after  notice  thereof 
had  ipso  facto  under  the  rules  of  the  society  deter- 
mined his  membership ;  but  that  he  was,  neverthe- 
less, liable  for  certain  assessments  previously  made, 
and  also  for  all  losses  happening  prior  to  the  time 
when  he  ceased  to  be  a  member,  though  no  assess- 
ment therefor  had  then  been  made:  see,  also,  Korn 
V.  Mutual  Ass.  Soc,  6  Cranch,  192;  Iowa  State 
Mutual  Ins.  Co.  v.  Prosser,  11  Iowa,  115.  It  is 
now  enacted  that  the  liabilities  of  a  member  of  a 
fiiendly  society  under  his  contract  are  limited  to 
the  assessments,  fees,  and  dues  of  which  notice 
has  at  that  date  been  actually  given. 

The  society's  books  are  the  evidence  of  member-  ^^Jety^^ 
ship,  and  for  all  whose  names  are  standing  thereon 
the  certificate  holder  is  entitled  to  the  benefit  of 
an  assessment:  Lender's  Executors  v.  Ins.  Co.,  4 
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Motion   McCra.  149.      So  in  an  action  against  a  member 

for  assessments,  where  the  defendant  denies  having 

the  policy  when  called  upon  to  produce  it,  the 
entries  on  the  company's  books,  and  the  applica- 
tion for  the  policy,  after  the  defendant's  signature 
thereto  has  been  verified,  are  competent  evidence 
of  membership :  New  Era  Life  Asso.  v.  Kossiter, 
19  Atl.  Kep.  140. 

The  Board  of  Directors  or  its  executive  com- 
mittee are  the  proper  parties  to  make  an  assess- 
ment :  Dial  v.  Valley  Mutual  Life  Ass.,  18  Ins. 
Law  Jour.  322.  In  New  Era  Life  Assoc,  v.  Weigle, 
19  Ins.  Law  Jour.  82,  it  was  decided  that  the  sol- 
vency of  a  company  proposing  to  insure  is  a 
material  consideration  for  the  assured,  and  a  mis- 
representation on  that  point  by  the  agent  which 
induces  the  applicant  to  insure  in  a  worthless 
company,  is  a  fraud  which  renders  the  contract 
voidable.  Such  fraud  may  be  set  up  as  a  defence 
to  an  action  to  recover  the  amount  of  an  assess- 
ment. And  where  the  by-laws  of  a  benevolent 
association  stipulate  that  the  members  shall  only 
be  subject  to  one  assessment  for  each  death  claim, 
and  an  assessment  is  made,  but  the  claim  is  not 
paid  in  full,  the  members  are  not  subject  to  a 
second  assessment,  whether  the  amount  realized 
was  sufficient  or  not:  People  ex  7-eZ.,  Meyers  v. 
Masonic  Guild  and  Mutual  Ben.  Assoc,  Court  of 
Appeals  of  N.  Y.  June  2,  1891,  20  Ins.  Law  Jour. 
858. 
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SecUon 
(2)  By  paying  or  tendering  payment  of  said  assessments,     ^^  (^^- 

fees  and  dues  and  giving  notice  thereupon  of  his  withdrawal  by  Release 

a  writing  delivered,  or  by  registered  letter  to  the  society,  any  liability. 

member  shall  become  thereby  released  from  all  further  liability 

under  his  contract. 

Under  section  43,  infra,  such  notice  of  with- 
drawal may  be  given  by  letter,  delivered  at  the 
chief  oflBce  of  the  society  in  Ontario,  or  by  regis- 
tered post  letter  addressed  to  the  corporation,  its 
manager,  or  agent,  at  such  chief  oifice,  or  by 
written  notice  given  in  any  other  manner  to  an 
authorized  agent  of  the  corporation. 

In  Borgraefe  v.  Knights  of  Honor,  26  Mo.  App. 
218,  it  was  laid  down  that  the  entering  into  a 
voluntary  association,  the  remaining  in  it  and  the 
performance  of  duties  incumbent  upon  the  mem- 
ber, by  reason  of  his  membership,  are  purely  volun- 
tary. Consequently,  the  member  may  withdraw 
when  he  pleases  without  the  consent  of  the  asso- 
ciation, nor  can  it,  after  such  withdrawal,  impose 
any  new  obligation  upon  him. 

The  by-laws  of  a  life  association  provided  that  ^Jjf^.^^^, 
a  member  might  at  any  time  withdraw  from  the*^'"^-®^® 
association  by  giving  notice  in  writing  of  his 
intention  and  paying  all  assessments  and  dues  to 
date ;  in  an  action  on  a  certificate  after  the  death 
of  the  member,  it  was  held  that  a  notice  of  with- 
drawal by  the  deceased  was  a  bar  to  the  action, 
though  the  company  had  not  assented  or  dissented 
thereto,  nor  had  erased  his  name  from  the  roll  of 
membership  :  Cramer,  et  al.  v.  Masonic  Life  Assoc, 
of  Western  New  York,  9  N.  Y.  Suppl.  356. 

H.I.C.A. — 19 
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Forfeiture  of  Benefits. 


Notice  -AO*  (1)  No  forfeiture  or  suspension  shall  be  incurred  by 

forfeiture  any  member  of  a  friendly  society,  or  person  insured  therein,  by 
reason  of  any  default  in  paying  any  contribution  or.  assessment, 
except  such  as  are  payable  at  fixed  dates,  until  after  notice  to  the 
member  stating  the  amount  due  by  him,  and  apprising  him  that 
iu  case  of  default  of  payment  by  him  withm  a  reasonable  time, 
not  being  less  than  thirty  days,  and  at  a  place,  to  be  specified  in 
such  notice,  his  interest  or  benefit  will  be  forfeited  or  suspended, 
and  until  after  default  has  been  made  by  him  in  paying  his  eon- 
tribut^pn  or  assessment  in  accordance  with  such  notice. 

Notice.  ^Q  forfeiture   is  incurred   by  a  member  of  a 

friendly  society  by  reason  of  any  default  in  pajnng 
assessments,  except  such  as  are  payable  at  fixed 
dates,  until  after  notice  to  the  member.  The  sum, 
payable  on  the  monthly  (or  other  recurring  pay- 
day) may  vary  from  month  to  month  ;  but  the  day 
of  the  month  must  be  fixed,  otherwise  notice  must 
be  given  as  afterwards  provided.  It  is  law,  apart 
from  the  statute,  that,  when  the  contract  or 
by-laws  of  a  society  provide  for  notice,  and  such 
notice  be  not  given,  no  tender  of  the  amount 
of  the  assessment  is  necessary  in  order  to  prevent 
a  forfeiture  of  membership.  For  the  member  is 
entitled  to  notice  of  an  assessment  before  he  can 
be  declared  in  default  for  its  non-payment:  Hall 
V.  Supreme  Lodge  K.  of  H.,  24  Fed.  Eep.  450 ; 
Covenant  Mutual  v.  Spies,  114  111.  463.  The 
giving  of  the  notice  in  conformity  with  the  laws  of 
the  society  is  a  condition  precedent:  Farrie  v. 
Supreme  Council,  15  N.  Y.  St.  Rep.  165;  People 
ex  reL  McQuien  v.  Theatrical   Mechanical  Asso. 

Digitized  by  VjOOQIC 


Forfeiture  of  Benefits,  291 


Section 

40(1). 


(1890),  8  N.  Y.  Suppl.  678;  Agnew  v.  A.  0.  U.  W., 
17  Mo.  App.  254;  Gellatly  v.  Mutual  Ben.  etc., 
6  N.  W.  Rep.  627.  The  proviso  to  this  sub-section 
enacts  that  in  all  cases  notice  may  be  effectually 
given  if  a  written  or  printed  notice  to  the  effect  set 
out  in  the  section  is  delivered  or  by  registered  post 
prepaid  is  sent  to  the  member  or  left  at  his  last 
known  place  of  abode  by  or  on  behalf  of  the 
society:  see  ivfra. 

The  notice  must  state  the  amount  due  by  the  Form  and 

•^  contents  of 

member  and  must  apprise  him  that  in  ca^e  of"°"°® 
default  by  him  within  a  reasonable  time,  not  being 
less  than  thirty  days,  and  at  a  place,  to  be  speci- 
fied in  such  notice,  his  interest  or  benefit 
will  be  forfeited  or  suspended.  In  Siebert  v. 
Chosen  Friends,  23  Mo.  App.  268,  the  general  rule 
was  laid  down  that  where  the  special  law  of  the 
notice  prescribes  the  form  and  manner  in  which  it 
is  to  be  given,  especially  when  a  forfeiture  may 
result,  the  party  to  be  affected  will  not  be  bound  by 
a  notice  given  in  any  other  form  or  manner.  Thus 
a  notice  sent  by  a  life  instlrance  company  to  a  policy 
holder  stating  when  his  next  quarter's  premium 
falls  due  and  that  members  neglecting  to  pay  when 
their  premiums  are  due  are  carrying  their  own  risk, 
does  not  comply  with  the  provision  of  a  statute  (in 
this  case.  Laws,  N.  Y.  1877,  c.  321)  that  a  policy 
shall  not  be  forfeited  for  the  non-payment  of  the 
'premium,  unless  a  notice  shall  be  mailed  and 
'addressed  to  the  holder  at  his  last  known  post- 
office  address,  informing  him,  among  other  things, 
that  unless  the  premium  shall  be  paid  wnthin  thirty 
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^^    clays  from  the  mailing  of  the  notice,  ^Hhe  policy 

and  all  payments  thereon  shall  be  forfeited  and 

void."  For  the  phraseology  of  the  notice  sent 
was  not  so  clear  as  the  language  of  the  statute: 
Phelan  v.  Northwestern  Mutual  Life  Insurance 
Co.,  20  North  East  Rep.  827.  In  Bates  v.  Detroit 
Mut.  Ben.  Assoc,  17  N.  W.  Rep.  67,  where  the 
defendants  were  insisting  on  a  forfeiture,  the  Court 
held  the  view  that  '*  forfeitures  of  policies  of  insur- 
ance are  not  to  be  favored.  The  beneficiaries  under 
them  are  perhaps,  we  may  safely  say,  in  tw^o- 
thirds  of  the  cases,  persons  not  learned  in  the 
technicalities  of  the  language  in  which  they  are  not 
unfrequently  couched,  and  in  construing  them 
courts  will,  whenever  a  forfeiture  is  claimed,  pre- 
serve, if  possible  the  eq\iitable  right  of  the  holder. 
The  two  things  omitted  in  this  notice  mailed  were 
to  be  notified  to  Mr.  M.;  and  the  time  for  making 
payment,  w^hich  gave  the  right  to  the  forfeiture 
claimed,  did  not  begin  to  run  until  the  proper 
notice  was  given.  *  *  *"  See  also  Covenant 
Mut.  Ben.  Assoc,  v.  Spies,  114  111.  463;  Supreme 
Lodge  Knights  of  Honor  v.  Johnson,  78  Md.  110. 

But  defects  of  form  merely  are  not  material, 
where  the  notice  gives  the  member  actual  infonna- 
tion  of  the  assessment :  Karcher  v.  Supreme  Lodge, 
137  Mass.  36. 

Waiver  of      ''The  objcct  of  stipulatious  as  to  the  form  and 

proper  *  '■ 

nouce.  manner  of  service  of  notice  of  assessment  is  to 
point  out  to  the  member  the  way  in  which  he  is  to 
expect  the  notice,  and  to  protect  him  in  his  right 
to  have  knowledge  and  information  of  the  time 
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when  and  amount  which  he  will  be  required  to  pay. 
The  member  may  waive  compliance  with  these 
purely  technical  requirements,  and  if  he  actually 
receives  without  objection  the  notice  to  which  he 
is  entitled,  and  acknowledges  the  receipt  of  the 
notice,  or  in  any  way  acts  upon  it,  but  does  not  pay 
the  assessment,  he  waives  the  right  to  receive  it  in 
the  manner  and  form  as  agreed  upon  in  the  con- 
tract:" Niblack  on  Mutual  Benefit  Societies,  §  286; 
see  also  HoUister  v.  Quincy  Insurance  Co.,  118 
Mass.  478. 

Application  for  reinstatement  after  the  alleged 
forfeiture  does  not  constitute  a  waiver  on  the  part 
of  the  assured  of  his  rights  as  a  member  to  notice: 
Mutual  Reserve  Fund  Life  Assoc,  v.  Hamlin,  20 
Ins.  L.  Jour.  696.  Under  the  law  of  New  Yorkj^^^^ 
forbidding  the  forfeiture  of  a  policy  for  non-payment  soda^e.*^® 
of  premiums  unless  notice  be  mailed  to  the  assured, 
and  the  premium  be  not  paid  within  thirty  days 
thereafter,  th«  death  of  the  assured  within  thirty 
days  renders  payment  unnecessary  before  bringing 
suit.  The  relation  of  debtor  and  creditor  is  estab- 
lished between  the  parties,  and  the  unpaid  premium 
becomes  a  claim  to  be  deducted  from  the  amount 
under  the  policy:  Baxter  v.  Brooklyn  Life  Ins.  Co., 
19  Ins.  Law  Jour.  334.  Where  the  certificate 
provided  that  assessments  are  payable  within  thirty 
days  after  the  date  of  the  notice,  payment  within 
such  thirty  days  was  held  sufficient  to  keep  the  cer- 
tificate in  force  though  made  by  the  beneficiary  after 
the  death  of  the  member:  Bankers  &  Merchants' 
Mut.  Life  Assoc,  v.   Stapp,  14  S.  W.  Rep.  168. 
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^:^^   So  also  Shay  v.  National  Benefit  Society,  7  N.  Y. 


Supp.  287. 

waweroj  In  MuiTay  V.  Home  Benefit  Life  Assoc,  20 
Ins.  L.  Jour.  905,  it  was  held  that  notice  of  sub- 
sequent assessments  constituted  a  waiver  of  the 
preceding  forfeiture.  So  also,  Shay  v.  National 
Benefit  Society,  7  New  York  Suppl.  287.  But 
see  Mutual  Protection  Life  Lis.  Co.  v.  Lowry,  84 
Pa.  St.f43;  Crawford  Co.  Mutual  v.  Cochran,  88 
Pa.  St.  230;  Leonard  v.  Lebanon  Co.  Mutual,  3  W. 
Notes  of  Cases,  527.  Demand  for  and  retention 
of  dues  is  a  waiver  of  non-payment  of  previous  dues, 
although  the  society  may  not  have  been  aware  of 
such  previous  non-payment,  Tobin  v.  Western 
Mutual  Aid  Soc,  19  Ins.  Law  Jour.  849;  Dial  v. 
Valley  Mutual  Life  Ass.,  18  Ins.  Law  Jour.  322. 
The  member's  right  to  reinstatement  is  by  the 
present  section  left  undisturbed.  See  the  second 
proviso  to  the  sub-section,  infra. 

In  Chicago  Life,  etc.  v.  Warner,  80  111.  411, 
after  the  premium  was  past  due,  the  company 
addressed  a  letter  to  the  assured  which  contained 
the  following:  *'  The  premium  on  your  policy  fell 
due  June  28.  If  you  wish  to  continue  this  policy 
in  force,  you  will  please  remit  above  amount  to 
this  office  by  return  mail  and  oblige.''  In  an 
action  on  the  policy,  the  Court  held  that  this  letter 
clearly  showed  that  the  company  had  not  elected 
to  forfeit  the  policy  for  failure  to  pay  the  premium 
when  due,  but  that  the  right  of  forfeiture  had  been 
waived.      So,   also,   a   society  is  estopped    from 
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claiming  a  forfeiture  where  it  recognizes  the  con- 
tinued existence  of  the  certificate  by  notifying  the 
member  that  **it  is  now  hable  to  immediate 
suspension,  unless  prompt  attention  be  given  to 
this  notice;  Olmstead  v.  Farmers'  Mut.,  etc.,  50 
Mich.  200. 

The  promise  of  a  society  to  receive  past  due 
assessments,  if  made  without  consideration  and 
after  the  assessment  is  past  due,  is  not  binding  on 
it.  The  promise  to  waive  a  right  of  forfeiture 
nnist  either  be  supported  by  a  valuable  considera- 
tion, or  it  must  be  made  by  or  on  behalf  of  the 
society,  while  the  member  still  has  time  and  oppor- 
tunity to  make  payment :  Marvin  v.  Universal  Life, 
etc.,  85  N.  Y.  278;  Underwood  v.  Farmers,  etc. 
Ins.  Co.,  57N.  Y.  500. 

The  original  contract  is  terminated  by  the  non-  Payment 

^  *^  after  date. 

pa5rment  of  an  assessment  of  which  proper  notice  has 
been  given  to  the  member.  Subsequent  payment 
and  receipt  therefor  constitutes  a  new  contract 
whose  terms  bind  the  assured  whether  the  condi- 
tions on  the  receipt  are  read  or  not.  If  such  con- 
ditions are  not  complied  w^ith  the  original  certifi- 
cate is  not  revived:  Ronald  v.  Mutual  Reserve 
Fund  Life  Asso.,  18  Ins.  Law  Jour.  733-  In 
Mandego  v.  Mutual  Life  Asso.,  19  Ins.  Law  Jour. 
660,  a  custom  to  accept  drafts  which,  though 
dated  prior  to  the  day  of  payment,  were  received 
subsequently  to  such  date,  was  held  not  to  relieve 
against  a  forfeiture  for  non-payment  on  the  date 
when  due.  But  in  a  case  where  a  cheque  was 
mailed  within  sufficient  time  to  have  reached  the 
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,*^®^  company  when  due,  but  was  not  received,  it  was 
—  left  to  the  jury  to  find  whether  or  not  the  contract 
was  terminated;  Kenyon  v.  Mutual  Aid  Assoc,  19 
Ins.  Law  Jour.  1020. 

asTured*"^  I^  ^s  a  gcueral  rule  that  for  the  purpose  of 
avoiding  penalties  and  forfeitures,  or  the  loss  of 
any  right  or  privilege,  that  a  tender  of  an  assess- 
ment is  the  equivalent  of  payment.  The  tender 
need  not  be  repeated.  After  the  tender  is  made, 
the  burden  is  on  the  society  to  demand  the  debt  : 
People  V.  Mutual  Life,  92  N.  Y.  105;  Hall  v. 
Supreme  Lodge  K.  of  H.,  24  Fed.  Rep.  450.  In 
the  absence  of  notice  of  assessment  no  tender  of 
the  amount  of  such  assessment  is  necessary  in 
order  to  prevent  a  forfeiture:  Covenant  Benefit 
Asso.  V.  Spies,  et  al,  114  111.  467. 

The  tender  must  be  made  to  the  officer  autho- 
rized to  receive  payment.  Thus,  where  the  con- 
stitution of  a  society  provided  that  the  financial 
reporter  of  a  subordinate  lodge  shall  receive  all 
money  due  the  lodge,  and  shall  give  a  bond  for  the 
discharge  of  his  duties,  and  authorized  no  other 
person  to  receive,  or.  decline,  payment  of  assess- 
ments, and  the  notice  of  assessment  stated  that 
assessments  are  to  be  paid  to  the  financial  reporter 
only,  a  tender  of  payment  to  the  secretary,  an 
officer  not  under  bond,  and  his  refusal  to  accept  it 
on  the  ground  that  the  member  was  suspended, 
did  not  bind  the  society,  although  it  was  custo- 
mary for  the  secretary  and  other  officers  to  receive 
payment  of  assessments :  Lazensky  v.  Supreme 
Lodge  K.  of  H.,  3  N.  Y.  Suppl.  52.      Payment, 
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if  made  to  an  officer  authorized  to  receive,  may  be  section 
made  either  in  the  lodge  or  on  the  street,  any 


custom  and  usage  to  the  contrary  notwithstanding  : 
Manson  v.  Grand  Lodge, -etc.,  16  N.  W.  Eep.  395. 

If  an  expelled  member,  pending  an  appeal  orExpuWon 
legal  proceedings  for  reinstatement,  regularly  ten-  memtlr. 
ders  his  dues  and  assessments  until  his  death,  his 
beneficiary,  on  a  reversal  of  the  judgment  of  the 
society  tribunal,  or  upon  a  reinstatement  by  the 
court,  will  be  entitled  to  the  benefit :  Marck  v. 
Supreme  Lodge,  etc.,  29  Fed.  Eep.  896.  So  also, 
in  Knights  of  Honor  v.  Wickser,  12  S.  E.  Rep.  175, 
where  the  suspension  was  illegal,  it  was  held  that 
the  refusal  of  the  society  to  credit  the  assured  with 
assessments  paid  thereafter,  or  to  give  to  the 
proper  officers  the  required  notice  of  his  death,  did 
not  prejudice  the  right  of  his  beneficiaries  under 
the  certificate  to  recover  thereon.  In  another  case 
it  was  held  that  a  member  actually  suspended  by 
the  action  of  his  lodge  is  not  subject  to  assessment 
until  his  suspension  is  reversed,  when  he  becomes 
bound  to  pay  all  assessments  levied  during  his 
suspension :  Vivar  v.  Supreme  Lodge  K.  of  P. 
(1890),  20  Atl.  Rep.  36. 

If,  however,  the  dues  or  assessments  are  pay- 
able at  a  certain  fixed  time,  it  would  be  the  safe 
course  for  a  member  seeking  to  reverse  a  judgment 
of  expulsion,  or  to  be  restored  to  membership,  to 
tender  the  dues  and  assessments :  cf.  Niblack  on 
Mut.  Ben.  Societies,  §  305.  Under  the  present 
section,  if  the  assessments  are  not  payable  at  fixed 
dates,  notice  is  a  condition  precedent  to  forfeiture. 
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^®^         Where  the  by-laws  of  an  order  provided  that  a 

default  in  making  payment  of  assessments  during 

illness  would  not  work  a  forfeiture,  the  defendants 
were  not  allowed  to  forfeit  a  certificate  for  non- 
payment of  assessments  during  illness:  Grand 
Lodge  A.  0.  U.  W.  v.  Brand  (1890),  46  N.  W.  Rep. 
95. 

uspension       The  relatious  which  subordinate   lodges   bear 

lo<lge.  " 

to  the  supreme  lodge  and  to  the  members  of  the 
society  are  determined  by  the  constitution  and  by- 
laws qf  the  society.  The  right  of  the  members 
when  the  lodge  is  delinquent  are  governed  by  the 
law^s  of  the  society,  but  such  laws  are  construed 
liberally  in  favour  of  the  rights  of  the  members : 
Supreme  Lodge,  etc.  v.  Abbott,  82  Ind.  1.  WTien 
it  appears  that  the  default  of  the  members  is  due 
to  the  default  of  the  officers  of  the  subordinate 
lodge,  whereby  the  members  were  not  notified  of 
an  assessment,  the  order  of  the  supreme  body  sus- 
pending the  subordinate  lodge  on  the  ground  that 
the  members  stood  suspended  because  of  their 
failure  to  pay  such  assessment  was  held  to  be  void : 
Crowley  v.  Supreme  Council  C.  B.  L.  (1890),  10 
N.  Y.  Suppl.  248. 

Illegal  Assessments  are  valid  only  when  made  in  strict 

conformity  with  the  authority  contained  in  the 
charter  and  by-laws  of  the  society  for  the  purposes 
named  therein:  Agnew  v.  x\.  0.  U.  W.,  17  Mo.  App. 
254.  In  Bagley  v.  A.  0.  U.  W.,  22  N.  E.  Eep.  487, 
it  was  held  to  be  a  question  of  law,  and  not  a  ques- 
tion for  the  jury,  whether  the  constitution  of  the 
society  was  in  force  at  a  certain  date  and  whether 
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certain  assessments  were  made  in  accordance  with  ^^^ 
such  constitution.    It  was  also  held  that  a  certified 


copy  of  the  records  of  the  grand  lodge  is  sufficient  • 
evidence  of  the  facts  therein  stated,  for  the  purpose 
of  a  defence  on  the  ground  of  non-payment  of 
assessments,  and  that  it  was  not  necessary  to  prove 
the  death  of  the  member,  or  that  such  person  was 
a  member:  see,  also,  Williams  v.  Gemian  Mutual, 
etc.,  G8  111.  387.  Assessments  improperly  made 
are  not  binding:  Lamphere  v.  A.  0.  U.  W.,  47 
Mich.  429.  The  board  of  directors  or  executive 
committee  are  the  proper  parties  to  make  an  assess- 
ment: Dial  v.  Valley  Mutual  Life  Asso.,  18  Ins. 
Law  Jour.  322.  It  is  a  general  rule  that  when  a 
society  relies  upon  the  failure  of  a  member  to  pay 
an  assessment  as  working  a  forfeiture  of  benefits, 
it  must  show  affirmatively  that  the  assessment 
was  made  by  the  proper  authority,  for  a  proper 
purpose,  in  the  manner  indicated  in  the  source 
from  which  it  derives  its  power  to  make  the  assess- 
ment, and  in  accordance  with  the  contract.  An 
averment  that  the  assessment  was  "  duly  made  " 
is  insufficient:  American  Mutual,  etc.  v.  Helburn, 
2  S.  W.  Rep.  496 ;  Mutual  Ins.  Co.  v.  Houghton, 
6  Gray.  77. 

In  Knight  v.  Supreme  Council  Order  of  C.  F.,Appiica. 
6  N.  Y.  Suppl.  427,  the  application  of  u  payment  ^«"<^- 
by  a  member  of  an  assessment  illegally  exacted 
was  considered  and  it  was  held  that  so  long  as  such 
payment  remained  in  the  hands  of  the  society  and 
was  sufficient  to  meet  the  demand  upon  the  mem- 
ber for  assessments  which  were  properly  made  upon 
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Section 

40  (1). 


him,  no  defence  for  non-payment  was  available  to 
the  society. 


Provisos.  Provided  that  notice  may  in  any  case  be  effectually  given  if 

written  or  printed  notice  to  the  effect  aforesaid  is  delivered,  or 
by  registered  post  prepaid  is  sent  to  the  member  or  left  at  his 
last  known  place  of  abode  by  or  in  behalf  of  the  society. 

notiUmay  Notice  may  be  given  in  any  way  the  by-laws 
be  served.  ^^^^  prescribe,  for  the  parties  may  agree  what 
shall  or  shall  not  be  notice.  But  if  the  society 
relies  on  a  notice  given  in  any  way  other  than  the 
way  allowed  by  the  pro\dso  to  be  effectual,  it  lies 
upon  the  society  to  prove  that  the  member  has 
received  the  notice.  For,  apart  from  statute  or 
express  stipulation,  the  member  is  not  bound  in 
the  absence  of  express  stipulation  by  any  notice 
until  it  is  actually  received  by  him.  Mutual  Reserve 
Fund  Assn.  v.  Hamlin,  20  Ins.  Law  Jour.  696; 
Castner  v.  Farmers'  Mutual,  etc.,  50  Mich.  273; 
Durhaus  v.  Corey,  17  Mich.  282.  It  is  competent 
for  the  parties  to  agree  what  shall  be  notice,  and 
it  is  enough  to  conform  to  the  agreement  as  con- 
tained in  the  contract,  or  by-laws,  as  for  example, 
that  publication  in  a  newspaper  shall  be  notice, 
Northampton,  etc.,  Ins.  Co.  v.  Stewart,  39  N.  J.  L. 
486;  Wetmore  v.  Mutual  Aid  and  Ben.  Assoc,  23 
La.  Ann.  770;  Epstein  v.  Mutual  Aid  and  Ben. 
Assoc,  28  La.  Ann.  938.  In  case  of  advertising 
the  time  runs  from  date  of  last  publication. 


Koticeby  Apart  from  statute,  in  the  absence  of  any 
stipulation  regarding  the  method  of  notice  mere 
mailing  is  not  sufficient.     It  must  be  shown  that 
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the  notice  was   actually   received,    McCorkle   v.  *^®^?^ 

Texas  Benevolent  Assoc,   18  Ins.   L.   Jour.  31, 

8  S.  W.  Eep.  516.  Under  the  statute  it  is  suffi- 
cient if  the  notice  be  sent  by  registered  post  prepaid 
to  the  member  or  left  at  his  last  known  place  of 
abode  by  or  on  behalf  of  the  society.  A  change  of 
residence,  not  made  known  to  the  society,  does  not 
effect  the  validity  of  the  notice.  The  society  has 
performed  its  duty  when  it  has  sent  a  notice  of 
assessment  to  the  address  of  the  member,  as  made 
to  it,  Lothrop  v.  Greenfield,  etc.,  Ins.  Co.,  6  Allen 
(Mass.),  82.  When  notice  of  mailing  is  relied  on 
it  must  be  affirmatively  shown  that  the  notice  was 
placed  in  the  post  properly  directed,  and  stamped 
according  to  law,  Haskins  v.  Ky.  Grangers  Mutual 
Ben.  Society,  7  Ky.  Law  Rep.  371.  Each  member 
is  entitled  to  separatjp  notice,  Garretson  v.  Equit- 
able Mutual,  etc.,  38  N.  W.  Rep.  127.  On  personal 
service  see  Jones  v.  Sisson,  6  Gray  288;  York 
County  Mutual  v.  Knight,  48  Me.  75;  see  also, 
Frey  v.  Mutual  Ins.  Co.,  43  U.  C.  R.  102. 

Reinstatement. 

Provided  also  that  where  under  the  rules  or  by-laws  of 
the  society  a  defaulting  member  is  entitled  to  be  reinstated  on 
payment  of  arrears,  after  a  stated  number  of  days'  default,  this 
section  shall  not  in  any  wise  operate  to  prejudice  the  rights  of 
such  member. 

The  by-laws  of  benefit  societies  generally  pro-  Reinstate- 
vide  that  a  member,  suspended  for  non-payment 
of  an  assessment,  may  be  restored  upon  doing 
certain  acts.     On  principle  these  laws  receive  a 

# 
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40  tl). 


liberal  construction.  Thus,  where  the  rights  of  a 
suspended  member  were  to  be  restored,  upon  pay- 
ment of  arrears,  it  was  held  that  he  did  not  have 
to  tender  the  amount  at  a  meeting  of  the  lodge, 
but  might  pay  to  the  proper  financial  officer  at  any 
place,  and  that  no  consent  or  action  on  the  part  of 
the  lodge  was  necessar}^  to  his  restoration :  Mau- 
son  V.  Grand  Lodge,  A.  O.  U.  W.,  16  N.  W.  Eep. 
395  ;  Gaige  v.  Grand  Lodge,  15  N.  Y.  St.  Rep.  455. 
If  not  stipulated  for  in  the  rule  governing  rein- 
statement, a  condition  in  respect  to  good  health 
cannot  be  imposed :  Ingram  v.  Supreme  Council, 
14  N.  Y.  St.  Rep.  600 ;  Van-Houten  v.  Pine,  38 
N.  J.  Eq.  72. 

If  the  laws  of  the  society  provide  that  for  valid 
reasons  to  the  officers  of  the  society  (such  as 
failure  to  receive  notice  of  the  assessment),  the 
member  may  be  reinstated  by  paying  assessment 
arrearages,  the  contract,  it  was  held,  has  con- 
ditional life  after  the  expiration  of  the  days  of 
grace  for  paying  the  assessment  until  it  shall  be 
ascertained  whether  the  assured  had  sufficient 
excuse  for  the  failure  to  pay.  The  decision  of  the 
officers  on  the  validity  of  the  excuse  may  be 
reversedi  n  the  courts :  Dennis  v.  Massachusetts 
Benefit  Assn.,  19  Ins.  L.  Jour.  811,  31  N.  Y.  St. 
Rep.  652. 

A  condition  requiring  a  certificate  of  health 
prior  to  reinstatement  is  waived  by  a  request  to 
pay  an  overdue  assessment,  coupled  with  an  assur- 
ance that  if  paid  the  membership  will  be  con- 
tinued :  True  v.  Bankers'  Life  Association,  20  Ins. 
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L.  Jour.  197  ;  see  also  Millard  v.  Supreme  Council  ^^^J^J. 
American  Legion  of  Honor,  22  Pac.  Reporter,  864. 

(2)  When  the  benefit  of  the  contract  is  stipulated  to  be  bus-  oMorfli^"* 
pended  or  reduced  or  forfeited  for  any  other  reason  than  for  non-  j^Jg^*;^^^^® 
payment  of  premium  moneys,  or  money  in  the  nature  thereof,  reasonable 
no  such  additional  condition  suspending,  reducing  or  forfeiting 
the  benefit  sliall  be  vahd,  unless  it  is  held  by  the  court  or  judge 
before  whom  a  question  relating  to  the  contract  is  tried,  to  be 
just  and  reasonable  under  all  the  circumstances  of  the  case,  such 
decision  to  be  subject  to  review  or  appeal. 

The  decision  of  the  society  tribunal  may,  under 
this  sub- section,  be  reversed,  if  the  decision  of 
such  tribunal  afiects  tbe  rights  of  the  member 
under  an  insurance  contract  of  the  society. 

It  has  been  held  in  many  cases  that  before  the 
member  can  resort  to  the  courts  he  must  exhaust 
the  remedies  provided  by  the  society  of  which  he 
is  a  member :  Field  v.  The  Court  Hope  Lodge  of 
A.  O.  F.,  26  Gr.  467  ;  Carlen  v.  Drury,  1  Ves.  and  B. 
164 ;  Karcher  v.  Supreme  Lodge,  etc.,  137  Mass.  368 ; 
Dolan  v.  Court  Good  Samaritan,  128  Mass.  437. 
Where  contractual  rights  are  involved  a  different 
rule  prevails.  The  courts  do  not  favour  such  a 
construction  of  the  powers  of  a  society  whereby 
societies  doing  a  life  insurance  business  can  expel 
a  member  for  some  infraction  of  a  by-law  regulating 
personal  conduct  and  thereby  cause  him  to  forfeit 
his  insurance :  see  Otto  v.  Journeymen  Tailors' 
P.  and  B.  Union  of  San  Fransico,  17  Pac.  Eep. 
217 ;  Austin  V.  Searing,  16  N.  Y.  112;  Sauer  v. 
Sathp^son  Lodge,  102,  Ind.  262  ;  Mulroy  v.  Knights 
of  Honor,  28  Mo.  App.  463. 

Digitized  by  VjOOQIC 


304  Insurance  Corporations  Act. 

^^  In  Supreme  Lodge  A.  0.  U.  W.  et  al.  v.  Zalk : 
— ;^  lit.  App.  Ct.,  10  Legal  Adviser,  84,  the  rule  was 
pauion.  \^i^  down  that  expulsion  without  notice  to,  or 
appearance  by,  the  member  is  void.  If  the  expul- 
sion was  illegal,  it  is  no  defence  to  an  action 
brought  by  the  member  to  recover  benefits  that 
the  plaintiff  was  in  arrears  for  dues,  if  it  appear 
that  the  plaintiff  had  paid  his  dues  up  to  the 
time  of  his  expulsion,  and  that  all  subsequent  dues 
were  tendered:  Simmons  v.  The  Syracuse,  etc., 
Society,  (N.  Y.  S.  C),  92  N.  Y.  State  Rep.  428. 

mandamus  I^  ^^^c  of  illegal  disfranchisement  of  a  member 
of  an  incorporated  society,  mandamus  is  the  proper 
remedy  for  his  restoration:  Commonwealth  v. 
Mayor,  5  Watts,  152;  People  v.  Benevolent 
Society,  3  Him.  361 ;  People  v.  Medical  Society, 
24  Barb.  570;  State  v.  Chamber  of  Commerce,  20 
Wis.  63. 

On  ''just  and  reasonable,"  compare  K.  S.  O. 
1887,  c.  167,  s.  117;  see  also,  note  under  section 
36,  supra. 

Provided  that  in  any  contract  of  which  total  abstinence  from 
intoxicating  liquors  is  made  an  express  condition,  such  condition 
shall  be  deemed  to  be  just  and  reasonable. 

In  Van  Valkenburg  v.  American  Popular  Co.,  70 
N.  Y.  606,  it  was  held  that  a  statement  by  assured 
that  he  never  uses  intoxicating  liquors  is  not  falsi- 
fied by  proof  of  a  single  or  incidental  use,  the 
expression  having  reference  to  a  customary  or 
habitual  use;  see  also  Moore  v.  The  Connecticut 
Mutual  Life  Ins.  Co.,  6  S.  C.  E.  at  697;  ^tna 
Life  Ins.  Co.  v.  Hanna,  20  Ins.  Law  Jour.  977. 
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Section 

Amount  Payable  Under  Contract. 


41.  (1)  Where  the  event  has  happened  on,  the  occurrence  of  n^e™?5^ 
which  any  benefit  or  insurance  money  is  payable  under  the  con-  Jhaif*®' 
tract,  but  the  amount  payable  is  matter  of  dispute,  the  amount  ^^y^gf^ 
payable  by  the  friendly  society  to  the  beneficiary  shall  pnitia 
facie  be  the  maximum  amount  stated  or  indicated  in  the  con- 
tract, and  it  shall  lie  on  the  society  to  prove  the  contrary. 

On  the  maturity,  see  section  2  (15)  supra^  of  an 
insurance  contract  of  a  friendly  society,  the  amount 
payable  by  the  society  to  the  beneficiary  is  prima 
facie  the  maximum  amount  stated  or  indicated  in 
the  contract.  ^*  Maximum  *'  means  the  largest  sum 
which,  under  the  contract,  the  benefit  may  reach 
but  may  not,  in  any  event,  exceed:  section  2  (11) 
supra. 

Apart  from  this  enactment,  it  has  been  repeat- 
edly held  in  the  United  States  courts  that  where 
the  certificate  stipulates  for  the  payment  of  a  sum 
with  the  proviso,  that  in  case  the  result  of  an  assess- 
ment failed  to  realize  the  face  value,  the  beneficiary 
should  accept  such  result  as  payment  in  full,  the 
burden  of  proof  that  the  face  value  was  not  realized 
is  upon  the  society;  held,  also,  the  certificate  is  sVif- 
ficient  to  support  a  judgment  for  the  sum  named 
therein:  Metropolitan  Safety  Fimd  Assoc,  v.  Win- 
dover,  20  Ins.  Law  Jour.  1004;  La  Manna  v. 
National  Security  Life  &  Accident  Co.,  (N.  Y.  S.  C.) 
32  N.  Y.  State  Rep.  347;  Lawler  v.  Murphy  et  al, 
(Conn.  S.  C.)  8  Lawyers'  Rep.  Ann.  113.  But 
where  it  appears  from  the  evidence  that  a  less  sum 
was  realized,  judgment  is  given  for  such  sum  only. 

H  I.C.A— 20 
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Button  Where  the  policy  of  an  assessment  company 
g^p^yp^t^  provides  that  the  beneficiary  shall  receive  not  ex- 
SSSS:  ceeding  $3,000,  provided  the  assessments  on  the 
policies  in  force  at  the  time  of  death  amount  to 
that  sum,  it  was  held  in  an  action  brought  to  com- 
pel an  assessment  that  the  policy  was  entitled  to 
the  proceeds  of  a  separate  assessment.  It  was  not 
sufficient  that  a  round  sum  was  assessed  on  the 
occasion  of  nine  policies  becoming  claims,  and  that 
the  proceeds  were  distributed  pro  rata  among  the 
beneficiaries  under  the  nine:  Kentucky  Mutual 
Security  Fund  Co.  v.  Turner,  19  Ins.  L.  Jour.  565. 
On  the  other  hand,  when  the  by-laws  stipulate  that 
members  shall  be  subject  only  to  one  assessment 
for  each  death  claim,  and  an  assessment  is  made, 
but  the  claim  is  not  paid  in  full,  the  members  are 
not  subject  to  a  second  assessment  whether  the 
amount  realized  was  sufficient  or  not.  People  ex 
rel.  Meyers  v.  Masonic  Guild  &  Mut.  Ben.  Assoc, 
20  Ins.  Law  Jour.  868.  When  the  society  refuses 
to  make  an  assessment  in  a  proper  case,  the 
remedy  is  by  an  action  for  the  breach  of  contract : 
Bentz  V.  Northwestern  Aid  Assoc,  19  Ins.  Law 
Jour.  142. 

computa-  The  amount  which  would  have  been  realized  by 
amount,  au  assessmcut  according  to  the  terms  of  the  cer- 
tificate may  be  ascertained  by  a  computation  based 
on  the  official  statement  made  by  the  company  and 
filed  in  the  Insurance  Department:  O'Brien  v. 
Home  Ben.  Society,  (N.  Y.  S.  C.)  4  N.  Y.  Suppl. 
275.  The  plaintiff  may  have  an  order  for  the 
examination  of  the  officers  of  the  association  to 
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ascertain    what    an    assessment    would    realize:  ^^^^ 


ChaflEey  v.  Equitable  Keserve  Fund  Life  Assoc, 
(N.  Y.  S.  C.)  2  N.  Y.  Suppl.  481.  When,  by  the 
contract,  the  society  undertakes  to  pay  "an 
amount  equal  to  $1.50  for  each  certificate  in  force 
at  the  time  such  amount  shall  become  due,  but  not 
to  exceed  $4,000,"  the  society  is  bound  to  pay 
$1.50  for  each  certificate  in  force,  and  not  merely 
the  amount  which  it  has  been  able  to  collect :  Kerr 
V.  Minnesota  Mutual  Benefit  Assoc,  18  Ins.  L.  J. 
546 ;  Supreme  Commandery  of  the  Knights  of  the 
Oolden  Kule  v.  Barrett,  (Ky.  S.  C.)  12  Ky.  Law 
Kep.  94. 

But  where  the  certificate  indicates  a  particular  ^^^^^2, 
fund  whereout  the  amount  is  to  be  paid  to  the  * 
beneficiary,  the  beneficiary  has  no  right  of  recourse 
to  any  other  fund  or  to  the  assets  generally  of  the 
association;  his  right  of  recovery  is  limited  to  the  ' 
amount  in  that  fund  and  which  could  be  brought 
into  it  by  proper  assessments  according  to  the  plan 
of  the  association:  Hesinger  v.  Home  Benefit 
Assoc,  (Min.  S.  C.)  43  North  West  Kep.  481.  The 
limitation  of  the  member's  right  must  appear  by 
the  certificate;  it  is  not  sufficient  that  an  amend- 
ment is  made  in  the  by-laws  of  the  society:  Old 
Wayne  Mutual  Life  Assoc,  v.  Nordby,  19  Ins.  Law 
Jour.  793.  If  the  particular  fund  is  insufficient,  it 
is  the  duty  of  the  society  to  levy  an  assessment : 
Darrow  v.  the  Family  Fund  Society,  19  Ins.  Law 
Jour.  554. 

If  the  society  offers  the  claimant  under  a  con-  ^^^2?^^*  * 
tract  a  less  sum  than  the  maximum  named  in  the  SX?^ 
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8**^^*  contract  and  either  offers  no  explanation,  or  alleges 


as  a  reason  for  not  paying  the  maximum,  that  the 
society's  general  fund,  or  some  other  fund,  is 
insufficient,  the  claimant  is,  on  written  notice  to 
the  society,  entitled  as  of  right  to  inspect  person- 
ally or  by  agent,  all  books  and  documents  relating 
to  the  contract  fimds  generally,  or  the  fund  alleged 
to  be  insuflScient:  section  46  (1),  infra.  On  the 
society  refusing  or  neglecting  to  afford  him  a 
reasonable  opportunity  of  inspection  the  claimant 
can  obtain  from  the  Registrar  an  order  to  inspect 
on  a  day  named.  After  such  order  has  been 
granted  neglect  or  refusal  to  afford  him  an  oppor- 
tunity of  inspection  is  an  offence  punishable  on 
summary  conviction  by  imprisonment :  section  46 
(2),  infra. 

^^^  Every  claim  under  any  insurance  contract  of  a 

payable,  fneudly  society  is  legally  payable  on  the  expiration 
of  sixty  days  after  reasonably  sufficient  proof  has 
been  furnished  to  the  society  of  the  happening  of 
the  event  on  which  such  claim  was  by  the  con- 
tract, to  accrue.  The  society  in  its  discretion  may 
pay  the  claim  at  any  time  before  the  expiration  of 
the  sixty  days :  section  42  infra. 


corpora-^'        (2)  Where  a  corporation  licensed  or  authorized  under  section 
ucensed      ^^  ^^  ^^*^'  ^''^'''"'^^''  ^^^  ^^  Canada  is  registered  under  this  Act, 
under        every  policy  and  certificate  issued  and  used  in  Ontario  shall 
124, 8.  ao.     confoim  and  be  subject  to  the  provisions  of  the  said  section ;  and 
upon  any  contravention  of  the  said  section  the  corporation  shall 
be  liable  to  have  its  registry  under  this  Act  suspended  or  can- 
celled. 
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The  following  is  the  text  of  section  89  of  The  ^g»J^ 

Insurance  Act  of  Canada,  E.  S.  C.  c.  124.     Any — 

contravention  of  the  section  renders  the  corpora- 
tion liable  to  suspension  or  cancellation  of  registry : 
-cf.  section  6  (2)  supra : — 

"39.  The  provisions  of  this  section  shall  apply  to  j^®;  ^^ 
corporations  or  associations  incorporated  or  legally 
formed  elsewhere  than  in  Canada  for  the  purpose 
of  carrying  on  the  business  of  life  insurance  upon 
the  co-operative  or  assessment  plan: 

''  2.  Any  such  corporation  or  association  may  be 
licensed  by  the  Minister  under  the  provisions  of 
this  Act,  to  transact  business  in  Canada  upon 
depositing  with  him  fifty  thousand  dollars,  and 
thereafter  shall  have  the  right  to  transact  business 
80  long  as  it  continues  to  pay  its  losses  to  the  full 
limit  named  in  its  certificates  or  policies,  and  has 
complied  with  all  the  requirements  of  this  Act  and 
of  the  Superintendent  of  Insurance ; 

•  ''3.  In  addition  to  such  deposit  of  fifty  thousand 
dollars,  the  Minister,  upon  the  report  of  the 
Superintendent,  approved  by  the  Treasury  Board,  * 
may,  from  time  to  time,  require  such  other  and 
further  deposit  as  is  recommended  in  such  report 
and  so  approved,  to  be  made  by  such  companies  or 
deposited  with  trustees  to  be  named  by  the  Minis- 
ter upon  such  trusts  as  are  determined  by  the 
Governor  in  Council ; 

''4.  Death  claims  shall  be  a  first  charge  on  all 
moneys  realized  from  assessments,  and  no  deduc- 
tion shall  be  made  from  any  such  death  claims  on 
any  account  whatsoever; 
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''6.  No  portion  of  any  moneys  received  from 
"  assessments  for  death  claims  shall  be  used  for  any 
expense  whatever:  and  every  notice  of  any  assess- 
ments shall  truly  specify  the  cause  and  purpose 
thereof; 

''6.  Every  application,  policy  and  certificate 
issued  or  used  by  any  such  company  in  Canada, 
shall  have  printed  thereon,  in  a  conspicuous  place, 
in  ink  of  a  color  different  from  that  of  the  ink  in 
the  instrument,  and  in  good  sized  type,  the  follow- 
ing words  : 

*'  *  This  association  is  not  required  by  law  to 
maintain  the  reserve  which  is  required  of  ordinary 
life  insurance  companies.' 

*'7.  Every  certificate  and  policy  shall  contain  a 
promise  to  pay  the  whole  amount  therein  men- 
tioned out  of  the  death  fund  of  the  association  and 
out  of  any  moneys  realized  from  assessments  to  be 
made  for  that  purpose,  and  every  such  association 
shall  be  bound,  forthwith,  and  from  time  to  time 
to  make  assessments  to  an  amount  adequate  with 
its  other  available  funds  to  pay  all  obhgations 
created  under  any  such  certificate  or  policy  with- 
out deduction  or  abatement ; 

*'  8.  The  condition  embodied  in  the  next  preced- 
ing sub-section  shall  be  inserted  in  every  policy  or 
certificate  issued  or  delivered  by  any  such  company 
to  any  person  insured  in  Canada; 

''9.  In  every  policy  issued  by  a  company  licensed 
in  accordance  with  this  section  of  this  Act  in  favor 
of  a  resident  of  Canada,  a  clause  shall  be  either 
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embodied  therein  or  endorsed  thereon,  to  the  effect  flections 
that  an  action  to  enforce  the  obligation  of  such '—^ 


policy  may  be  validly  taken  in  any  court  of  com- 
petent jurisdiction  in  the  Province  wherein  the 
policy-holder  resides  or  last  resided  before  his 
decease,  and  such  policy  shall  not  contain  any 
provision  inconsistent  with  such  clause,  49  V. 
c.  45,  s.  39." 

S:9.  Every  claim  under  a  contract  within  the  meaning  of  ci^in" 
section  2  hereof  accruing  to  a  member  of  a  friendly  society,  or  to  payable, 
his  executors,  administrators  or  assigns,  or  to  his  nominees, 
where  by  the  rules  of  the  society  nomination  is  permitted, 
shall  become  legally  payable  on  the  expiration  of  sixty  days 
after  reasonably  sufi&cient  proof  has  been  furnished  to  the 
society  of  the  happening  of  the  event  on  which  such  claim  was, 
by  said  contract,  to  accrue,  and  any  rules  or  by-laws  of  the 
society  to  the  contrary  shall  be  void  ;  but  the  society  may,  in  its 
discretion,  pay  the  claim  at  any  time  before  the  expiration  of  the 
sixty  days. 

Cf.  Statutory  Condition  17  of  fire  policies. 
E.  S.  0.  1887,  c.  167,  s.  114,  Appendix  A. 

A  benefit  under  an  insurance  contract  of  a 
friendly  society  is  legally  payable,  any  rule  or  by- 
law to  the  contrary  notwithstanding,  on  the  expir- 
ation of  sixty  days  after  reasonably  sufficient  proof 
has  been  furnished  to  the  society  of  the  happening 
of  the  event  on  which  such  benefit  was  by  said 
contract  to  accrue:  cf.  definition  of  '^maturity"  of 
an  insurance  contract,  section  2  (15),  supra. 

Where  a  thing  is  to  be  done  after  so  many  days 
the  first  day  is  to  be  excluded:  Dickson  v.  Scott,  1 
P.  K.  366 ;  Montgomery  v.  Brown,  2  L.  J.  N.  S.  . 
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■%g~  72.     So,  Commercial  Bank  v.  Ives,  2  Hill.  335,  if 
a  thing  is  to  be  done  after  30  days  it  cannot  be 
done  until  after  the  31st  day:  see,  also,  Judd  v. 
Fulton,  10  Barb.  117.     A  writ  of  summons  is  not 
a  judicial  act  or  proceeding,  therefore,  if  the  cause 
of  action  arose  before  the  hour  of  issuing  the  writ, 
the  action  is  not  premature :  Clarke  v.  Bradlaugh, 
L.  R.  8  Q.  B.  D.  63;  Campbell  v.  Strange  ways, 
L.  R.  3  C.  P.  D.  105.     Repudiation  by  the  company 
of  liability  under  the  contract  does  not  entitle  the 
assured  to  commence  his  action  before  the  expira- 
tion of  the  time  allowed  by  the  statute  for  pay- 
ment :  Mutual  Fire  Ins.  Co.  of  Co.  of  Wellington 
V.  Frey,  5  S.  C.  R.  82;  Cameron  v.  Monarch,  7 
U.  C.  C.  P.  212;  Rice  v.  Provincial,  7  U.  C.  C.  P. 
548 ;  contra,  California  Ins.  Co.  v.  Gracey,  20  Ins. 
Law  Jour.  28;  Cascade  Fire  and  Marine  Ins.  Co. 
V.  Journal  Publishing  Co.,  20  Ins.  Law  Jour.  395. 
The  proof  required  is  such  reasonable  proof  as  will 
give  assurance  that  the  event  has  happened,  and 
such  as  will  satisfy  the  rules  of  evidence.     What  is 
due  proof  cannot  be  determined  arbitrarily  by  the 
company,  as,  for  instance,  that  a  physician's  certifi- 
cate shall  be  deemed  an  essential  part  of  the  proof: 
Taylor    v.   ^tna  Life   Ins.   Co.,    13   Gray.  434; 
O'Reilly  v.  Guardian  Mutual  Life  Ins.  Co.,  60  N.  Y. 
169.     The  information  is  the  main  thing  to  be 
regarded  in  proofs  of  loss,  the  form  is  not  impor- 
tant:  Irwin  V.  Springfield,  etc.,  Ins.  Co.,  24  Mo. 
App.  145.     Notice  of  loss  and  particulars  of  it 
may  be  waived  by  the  insurer  expressly,  or  by  con- 
duct in   dealing  with   the  assured:    Lampkin   v. 
Ont.  M.  &  F.   Ins.  Co.,  12    U.  C.   E.   at  584. 
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Delivery  of  proof  of  loss  and  particulars  of  loss  to 
the  local  agent  is  sufficient  delivery:  Peppit 
V.  North  British  and  Mercantile,  1  Euss.  &  Geld., 
(Nov.  Sc.)  219 ;  German  Ins.  Co.  v.  Ward,  90  111. 
550.  If  the  company,  when  notified  of  the  death 
and  requested  to  furnish  blank  proofs  of  loss, 
refuses  to  do  so  on  the  ground  that  the  policy  is 
void,  or  that  it  is  not  liable  for  the  loss,  such  con- 
duct will  be  held  a  waiver  of  proofs  and  they  need 
not  be  supplied:  Grattan  v.  Metropolitan  L.  Ins. 
Co.,  80  N.  Y.  281 ;  Payne  v.  Mutual  Belief  Society, 
6  N.  Y.  St.  Eep.  365.  If  the  delay  in  furnishing 
proofs  of  loss,  or  giving  notice  is  in  any  way  attri- 
butable to  the  insurer,  or  caused  by  him,  the  delay 
will  not  be  regarded:  Little  v.  Phoenix  Ins.  Co.,  123 
Mass.  380;  O'Brien  v.  Ohio  Ins.  Co.,  52  Mich.  131. 
Thus,  in  Supreme  Sitting  Order  of  the  Iron  Hall 
V.  Steen,  22  North  East.  Eep.  136,  where  the  pro- 
per officer  refused  to  certify  to  his  sickness.  If  no 
proofs  of  loss  are  furnished  the  liability  of  the 
insurer  does  not  attach  unless  proof  has  been 
waived:  Leadbitter  v.  ^Etna  Ins.  Co.,  13  Me.  265; 
Davis  V.  Da\ds,  49  Me.  282.  Where  defects  are 
found  in  proofs  of  loss,  capable  of  being  remedied, 
if  intelligibly  pointed  out,  failure  on  the  part 
of  the  insurer  to  make  known  to  the  claimant 
the  defect  within  a  reasonable  time,  is  deemed 
to  be  a  waiver:  Mercantile  Insurance  Co.  v. 
Holthaus,  43  Mich.  423:  Titus  v.  Glens  Falls 
Ins.  Co.,  81  N.  Y.  410;  Timayenis  v.  Union  Mut. 
L.  Ins.  Co.,  21  Fed.  Rep.  223.  What  is  a  reason- 
able  time  is  a  question  for  the  jury :  Fire  Insurance 
Companies  v.  Felrath,  77  Ala.  201. 
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The  society  may  pay  the  claim  at  any  time 
before  the  expiration  of  the  sixty  days.  Apart 
from  the  statute,  it  has  been  held  that  a  pro\48ion 
postponing  the  time  for*  payment  is  simply  for  the 
benefit  of  the  insurer.  Thus,  after  notice,  the 
insurer  is  not  bound  to  wait  the  whole  of  the 
specified  time  before  making  payment,  in  order  to 
give  possible  claimants  opportunity  to  make  known 
their  claims :  Home  Mutual  Assn.  v.  Seager,  128 
Pa.  St.  633.  On  the  other  hand,  waiver  of  proof 
does  not  create  a  liability  to  pay  prior  to  the 
expiration  of  the  specified  time :'  McConnell  v. 
Iowa  Mutual  Aid  Assn.,  79  Iowa,  767. 

Notices  to  Corporations. 

Service  of  43*  Delivery  of  any  written  notice  to  any  insurance  cor- 
papers.  pQ^a^jon  for  any  purpose  of  this  Act,  where  the  mode  thereof 
is  not  otherwise  expressly  provided,  may  be  by  letter  delivered 
at  the  chief  office  of  the  corporation  in  Ontario,  or  by  registered 
post  letter  addressed  to  the  corporation,  its  manager,  or  agent  at 
such  chief  office,  or  by  such  written  notice  given  in  any  other 
manner  to  an  authorized  agent  of  the  corporation. 

Compare  Statutory  Condition  23  (E.  S.  0. 1887, 
c.  167,  s.  114):— 

R.S.O.  **Any  written  notice  to   a  company  for  any 

18S7  c  167  J.         %^  ./ 

8.114.  'purpose  of  the  statutory  conditions,  when  the 
mode  thereof  is  not  expressly  provided,  may  be  by 
letter  delivered  at  the  head  office  of  the  company 
in  Ontario,  or  by  registered  post  letter  addressed 
to  the  company,  its  manager  or  agent,  at  such 
head  office,  or  by  such  written  notice,  given  in 
any  other  manner  to  an  authorized  agent  of  the 
company." 
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For  notice  and  evidence  of  mailing  of  notice,  ^J^^f 

see  Union  Fire  Insurance  Co.  v.  Fitzsimmons,  32  — ^ 

U.  C.  C.  P.  602 ;  Union  Fire  Insurance  Co.  v. 
O'Gara,  4  0.  K.  369. 


Default  in  Payment  of  Claim. 

44«  (1)  Any  insurance  corporation  shall  be  liable  to  have  ^8^*^^ 
its  registry  suspended  by  the  Registry  Officer  upon  the  failure  for  insoi- 
of  the  corporation  to  pay  an  undisputed  claim,  on  an  insurance 
contract  for  the  space  of  sixty  days  after  being  legally  payable* 
or  if  disputed,  after  final  judgment  and  tender  of  a  legal  valid 
discharge,  and  (in  either  case)  after  notice  supported  by  affidavit 
of  the  society's  default  delivered  to  the  Registry  Officer. 

A  company  licensed  by  the  Province  of  Ontario  J^o^^^ 
is  liable  to  have  its  deposit  with  the  Provincial  ®- ^  ^^^• 
Treasury  administered    upon    failure  to  pay   an 
undisputed  claim,  arising  under  an  insurance  con- 
tract, for  the  space  of  sixty  days  after  being  due  ; 
or,  if  disputed,  after  final  judgment  and  tender  of 
a  legal  valid  discharge,  and  (in  either  case)  after 
notice  thereof  to  the  Provincial  Treasurer  and  to 
the  Inspector  of  Insurance :  Ontario  Insurance  Act, ».  g.  c.  c. 
s.  48  (1).     By  The  Insurance  Act  of  Canada,  s.  45,  '''•'•'^• 
when  notice  has  been  served  on  the  Minister  of 
any  undisputed  claim   arising  from   loss  insured 
against  in  Canada  remaining  unpaid  for  the  space 
of  sixty  days  after  it  becomes  due,  or  of  a  disputed 
claim  remaining  unpaid  after  final  judgment  in 
regular  course  of  law  and  tender  of  legal  valid 
discharge,  the  license  of  such  company  may  bCj^g  ^.e. 
withdrawn  by  the  Minister:  cf.  The  Winding-tip^^'^'^' 
Act,  s.  6. 
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«««^*^        Default  in  terms  of  this  Section  renders  the 

corporation  hable  to   suspension  of  registry.     If 

within  sixty  days  after  suspension  of  registry  the 
corporation  has  fully  paid  all  undisputed  claims 
and  final  judgments,  the  registry  may  be  revived  : 
sub-section  2  of  this  section,  infra.  But,  if  the 
default  has  continued  for  sixty  days  after  suspen- 
sion of  registry,  the  registry  is  cancelled :  sub- 
section 3  of  this  section,  infra. 

Where  (2)  Where  the  registry  of  a  corporation  has  been  suspended 

tion  under  the  preceding  sub-section,  but  the  corporation  has  within 

resumes  ».  w  * 

payment,  sixty  days  after  the  notice  therein  provided  has  fully  paid  all 
undisputed  claims  and  final  judgments  upon  or  against  the 
corporation,  the  Registry  Officer,  upon  proof  of  the  facts,  may 
revive  the  registry  of  the  corporation  and  issue  his  certificate 
of  such  revivor. 

mfs-V  Compare  section  46  of  The  Insurance  Act  of 
Canada : — **  Such  license  may  be  renewed,  and  the 
company  may  again  transact  business,  if,  within 
sixty  days  after  notice  to  the  Minister  of  the 
failure  of  the  company  to  pay  any  undisputed 
claim,  or  the  amount  of  any  final  judgment  as 
provided  in  the  next  preceding  section,  undisputed 
claims  or  final  judgments  upon  or  against  the 
company  in  Canada  are  paid  and  satisfied." 


Continued        (8)  If  within  the  sixty  days  mentioned   in   the  next  pre- 
further  6o'  Ceding  sub-3ection,  the  corporation  has  not  fully  paid  all  undis- 
^*^'"         puted  claims  and  final  judgments,  the   Registry  Officer,  upon 
proof  of  the  fact,  shall  cancel  the  registry  of  the  corporation. 

After  the  registry  of  any  corporation  has  been 
cancelled  the  corporation  is  deemed  to  be  unregis- 
tered;  section  2  (6),  supra.     If  the  corporation 
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whose  registry  is  cancelled  was  incorporated  by  or  s^J^oas 


by  virtue  of  a  statute  of  Ontario,  it  is  placed  in  the 
hands  of  a  receiver  in  the  manner  provided  in  sec- 
tion 53,  et  seq.;  infra.  An  appeal  lies  from  the 
decision  of  the  Eegistry  Officer  cancelling  the  regis- 
try of  a  corporation:  section  51,  infra. 

(4)  If  the  enactment  under  or  by  virtue  of  which  the  cor-  where 
poration  was  incorporated,  or  by  which   the  contracts  of  the^e^uH 
corporation  are  regulated,   prescribes  payment  of   undisputed  other 
claims  or  final  judgments  within  less  than  sixty  days,  this  section 
shall  not  be  deemed  to  extend  the  time  so  prescribed  for  payment, 
nor  to  extend  the  right  of  the  corporation  to  revivor  of  registry 
hereunder  beyond  the  time  limited  by  the  said  enactment. 

By  Statutory  Condition  17  {vide  Appendix  A),  ?i67p;.ifZ 
relating  to  all  contracts  of  fire  insurance  under- 
taken in  Ontario.     ''The  loss  shall  not  be  payable 
until  days  after  completion  of  the  proofs 

of  loss,  unless  otherwise  provided  for  by  the  con- 
tract of  insurance. 

''(a)  The  blank  shall  be  filled  in  the  case  of 
mutual  and  cash  mutual  companies  with  the  word 
'sixty,'  and  in  the  case  of  other  companies  with 
the  word  'thirty.'  '' 

The  times  within  which  payments  of  undisputed 
claims  must  be  made  under  the  above  Condition 
are  not  extended  by  virtue  of  this  section. 

Eegistrar  and  Books  of  Society. 

4*%*  The  Registrar,  or  any  person  authorized  under  his  hand  Kegatrai- 
and  seal,  shall  have   at  any  time  within   reasonable  business  access  to 

society's 

hours  of  every  day,  except  Sundays  and  holidays,  access  to  all  books,  etc. 
such  books,  securities  and  documents  of  a  friendly  society  as 
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relate  to  the  aoeiety's  contracts ;  and  any  ofiScer  or  person  in 
charge,  possession,  custody  or  control  of  such  books,  securities  or 
papers,  refusing  or  neglecting  to  afford  such  access,  shall  be 
guilty  of  an  offence,  punishable  as  for  an  offence  against  sub- 
section 5  of  section  80,  all  the  provisions  of  which  sub-section 
shall  equally  apply  in  the  case  of  an  offence  against  this  section ; 
and,  if  registered,  the  society  shall  be  liable  to  have  its  registry 
suspended ;  and  on  continued  refusal  or  neglect  to  afford  such 
access,  shall  be  liable  to  have  its  registry  cancelled. 

w87;o^'ie7.        Compare  sections  140  and  141  of  The  Ontario 

«8.  140,  141.     T  A      A 

Insurance  Act. 

IShSrized       The  special  auditor  under  section  30,  supra^  is 

byregfs.    g^fg(5iQJ2yy  accredited  by  a  writing  under  the  hand 

and  seal  of  the  Eegistrar,  to  the  effect  that  the 

Eegistrar  has  nominated  him  to  audit  the  books 

and  accounts  of  the  society. 

The  claimant  under  an  insurance  contract  of  a 
friendly  society,  or  his  agent,  may,  under  section 
46,  iiifra,  obtain  an  order  to  inspect  all  books  and 
documents  of  the  society  relating  to  the  contract 
funds  generally,  or  the  particular  fund  alleged  to 
be  insufficient. 

SS^a?  ^y  officer  of  the  society  or  person  in  charge 
offence.  ^£  ^^^^  books  Or  documeuts  refusing  or  neglecting 
to  afford  access  to  the  Registrar,  or  to  any  person 
authorized  by  the  Registrar,  is  guilty  of  an  offence; 
upon  summary  conviction  thereof  before  any  police 
magistrate  or  justice  of  the  peace  having  jurisdic- 
tion where  the  offence  was  committed,  he  shall  be 
imprisoned  in  the  Central  Prison,  or  in  any  gaol  of 
the  Province,  with  or  without  hard  labour,  for  a 
period  not  exceeding  twelve  months:  section  30 
(6)  supra. 
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Beotlons 

46,46(1-2). 


The  society  is  also  liable,  if  registered,  to  sus-  "•^^ons 


pension  of  registry;  and  on  continued  refusal  or 
neglect  to  afford  such  access  the  society  is  liable 
to  have  its  registration  cancelled. 

40*  (1)  .Iff   when  a  claim  accrues   under  a    contract,    a  where 
friendly  society  offers  the  claimant  a  less  sum  than  the  maximum  uot  paid 
named  in  the  contract,  and  either  offers  no  explanation,  or  alleges  entiUed 
as  a  reason  for  not  paying  che  maximum,   that   the  society's  JSci^ty^* 
general  contract  fund,  or  some  other  fund,  is  insufficient,  the  *'^*"* 
claimant  shall,  on  written  notice  to  the  society,  be  entitled  as  of 
right,  to  inspect,  personally,  or  by  agent,  all  books  and  docu- 
ments relating  to  the  contract  funds  generally,   or  the  fund 
alleged  to  be  insufficient. 

Section  41  supra  enacts  that  the  maximum 
named  in  the  contract  shall  prima  facie  be  payable 
to  the  beneficiary  on  the  happening  of  the  event 
on  the  occurrence  of  which  the  benefit  is  payable 
under  the  contract.  *'  Maximum "  means  the 
largest  sum  which,  under  the  contract,  the  benefit 
may  reach,  but  may  not  in  any  event  exceed: 
section  2  (11),  supra. 

If,  after  written  notice  to  the  society  of  his  on  refusal 

.  1  1         1  n  to  allow 

intention  to  mspect  the    books  and  documents  {^^J^^. 
relating  to  the  contract  fund,  the  society  refuses 
or  neglects  to  afford  him  an  opportunity  for  such 
inspection,  the  claimant  may  proceed  as  in  the 
next  sub-section  provided. 


may  otaTv 

a  reasonable  opportunity  of  inspection  as  in  the  last  sub-section  order  from 


(2)  If  the  society  refuses  or  neglects  to  afford  the  claimant  ^^^^ave 

rder 

«»effi8Waa 

provided,  the  claimant  may  file  with  the  Registrar,  an  affidavit  ^  inspect, 
to  the  effect  that  he  rightfully  claims  under  a  certain  contract  of 
the  society,  giving  particulars  sufficient  to  identify  the  contract, 
and  that  the  society  has  refused  or  neglected  to  afford  him 
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Bectton    opportunity  of  inspection  as  aforesaid,  thereupon  the  Registrar 

'—  may,  under  his  hand  and  seal,  give  the  claimant  or  his  agent  an 

order  to  inspect  on  a  day  named ;  and  neglect  or  refusal  there- 
after to  afford  him  an  opportunity  of  inspection,  shall  be  an 
offence,  punishable  as  for  an  offence  or  offences  committed 
against  subsections  5  and  6  of  section  80,  all  the  provisions  of 
which  sub- sections  shall  equally  apply  in  the  case  of  an  offence 
against  this  section. 

SfSffldi^t.  The  affidavit  should  set  out:  (a)  that  he  right- 
fully claims  under  a  certain  contract  (identifying 
it)  of  the  society ;  (b)  that  the  society  has  offered 
him  a  less  sum  than  the  maximum  named  in  the 
contract,  and  has  either  offered  no  explanation,  or 
has  alleged  as  a  reason  for  not  paying  the  maxi- 
mum, that  the  society's  general  contract  fund,  or 
some  other  fund  is  insufficient  (as  the  case  may  be); 

(c)  that  he  gave  written  notice  to  the  society  of  his 
intention  to  inspect  the  books  and  documents  re* 
lating  to  the  contract  funds  generally,  or  the  fund 
alleged  to  be  insufficient  (as  the  case  may  be),  and 

(d)  that  the  society  refused  or  neglected  to  afford 
him  an  opportunity  of  inspection  (giving particulars 
of  the  refusal  or  neglect).  The  affidavit  may  be 
sworn  to  before  any  Justice  of  the  Peace,  Notary 
Public  or  Commissioner  of  the  High  Court  for 
taking  affidavits:  section  47  (2),  irifra. 

Reposal  Auy  officcr  of  the  society,  or  person  in  charge 

S-fer^''*''^  of  the  books  or  documents  relating  to  the  contract 
funds,  or  of  the  particular  fund  alleged  to  be  insuffi- 
cient, refusing  or  neglecting  to  afford  the  claimant 
or  his  agent,  an  opportunity  for  inspection  accord- 
ing to  the  terms  of  the  Kegistrar's  order,  is  guilty 
of  an  offence,  and  is  liable  upon  summary  convie- 
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tion  to  imprisonment  with  or  without  hard  labour^    ^^ 

for  a  period  not  exceeding  twelve  months :  vide 

section  30  (6),  supra. 

A  society  which,  by  its  officers,  refuses  or 
neglects  to  afford  a  claimant  an  opportunity  to  in- 
spect upon  the  order  of  the  Begistrar  is  liable  to 
have  its  registry  suspended  or  cancelled :  vide  sec- 
tion 30  (6),  supra. 

Annual  Statements. 

47.    (1)   It  shall  be  the  duty  of  the  presidmg  officer,  the  Annual 
secretary  and  the  treasurer,  of  every  registered  friendly  society  to  the 
within  the  intent  of  section  8  or  of  section  10  to  prepare  annu- 
ally, on  the  first  day  of  January,  or  within  two  naonths  there- 
after, according  to  a  printed  form,  to  be  supplied  on  application 
to  the  Begistrar,  a  statement  of  the  financial  condition  and 
affairs  of  the  society  for  the  purposes  of  this  Act,  and  having 
signed  and  verified  under  oath,  to  file  the  said   statement  in 
the  office  of  the  Registrar  on  or  before  the  first  day  of  March 
then  next  ensuing ;  and  any  society  refusing  or  neglecting  to  file 
its  statement  or  to  make  prompt  and  explicit  answer  to  any  in-  Refasoi  of 
quiries  at  any  time  put  by  the  Registrar  touching  the  society's  uJ^""*' 
contracts  or  finances  shall  be  liable  to  suspension  or  cancellation 
of  registry. 

Cf .  38  &  39  Vic.  c.  60  (Imp.)  s.  14  sub-sec.  1  {d) ; 
snb-secs.  3,  4,  5;  Ontario  Insurance  Act,  ss.  103, 
104.  as  to  Trade  Unions,  see  E.  S.  C.  c.  131,  s.  17. 

Every  registered  friendly  society  is  required  by  ah 
section  29,  supra,  to  have  at  least  once  in  ^veryj^mmary 
year  a  bona  fide  and  business-like  audit  made  of  its  o /iSS?"* 
books  of  record  and  account  by  two  auditors  ;  the  ^'''* 
summary  statement  showing  as  the  result  of  such 

H.I.C.A — 21 
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Seetlon 
4T  (1). 


audit,  the  society's  actual  assets,  liabilities,  re- 
ceipts and  expenditures  and  the  state  of  the 
insurance  fund  or  funds,  signed  and  certified  by  the 
two  auditors  must  be  filed  in  the  office  of  the 
Begistrar  with  the  annual  statement  required  by 
this  section. 

SSi^tiOT  to  •'■^  addition  to  the  summary  statement  required 
Sn^uai  ^f  ftll  registered  societies,  certain  societies  are 
return,  f^-ther  required  to  file  in  the  office  of  the  Registrar 
annually  on  or  before  the  Ist  day  of  March  a  state- 
ment, on  the  form  supplied  by  the  Department,  of 
the  financial  condition  and  affairs  of  the  society  for 
the  purposes  of  this  Act.  These  societies  are  :  (a) 
Friendly  societies  incorporated  under  R.  S.  0. 1877, 
c.  167,  or  any  of  the  Acts  consolidated  thereby,  or 
under  R.  S.  0.  1877,  c.  172,  (or  any  of  the  Acts 
consolidated  thereby),  prior  to  the  10th  day  of 
March,  1890;  (b)  Friendly  societies  incorporated 
elsewhere  than  in  Ontario,  and  admitted  to  regis- 
try on  the  Friendly  Society  Register,  not  being 
within  section  9,  supra,  societies  empowered  by 
virtue  of  Acts  of  the  Parliament  of  Canada  to 
undertake  insurance  contracts. 

Contents  Thc  Statement  must  be  prepared  according  to 
men^'^'  the  printed  form  from  time  to  time  adopted  by  the 
Department.  The  statement  is  of  the  financial  con- 
dition and  affairs  of  the  society  for  the  purposes 
of  this  Act,  and  deals  only  with  the  insurance  funds 
of  the  society,  if  the  insurance  funds  are  kept  in  a 
distinct  and  separate  fund  from  other  moneys  of 
the  society.  *' Insurance  fund''  includes  all 
moneys,  securities  for  money,  and  assets  appropri- 
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ated  by  the  constitution,  by-laws  or  rules  of  the  «eotton 
society  to  the  payment  of  insurance  liabilities,  or — — ^ 
appropriated  for  the  management  of  the  insurance 
branch,  or  department,  or  divisibn  of  the  society, 
or  otherwise  legally  available  for  insurance  liabili- 
ties :  section  2  (13)  supra.  A  friendly  society  may 
include  in  its  annual  statement  to  the  Eegistrar  a 
valuation,  made  by  a  competent  actuary  and  veri- 
fied by  his  oath,  of  any  or  all  of  the  contingent 
liabilities  of  the  society:  section  22  (1)  supra. 
The  annual  statement  must  be  signed  and  verified 
under  oath  by  the  presiding  ofl&cer,  the  secretary 
and  the  treasurer. 

If  the  annual  statement  of  the  society  be  not^^®*''**' 
filed  according  to  the  terms  of  this  section,  the^^^°°® 
society  is  liable  to  have  its  registry  suspended  or 
cancelled.  The_  society's  right  to  a  certificate  of 
renewal  registry  is,  by  section  20,  supra,  made  to 
depend  upon  compliance  with  the  provisions  of  this 
section  as  to  the  annual  statement.  If  the  society 
loses  its  registry  by  suspension,  cancellation  or 
non-renewal,  it  becomes  an  unregistered  society : 
section  2  (6)  supra,  and  therefore  within  the  pro- 
hibition of  section  27,  supra. 

It  is  the  duty  of  the  society  to  make  prompt  guestions 
and  explicit  answer  to  any  inquires  at  any  time*'"- 
put  by  the  Eegistrar  touching  the  contracts  or 
finances  of  the  society.  Neglect  or  refusal  to 
answer  such  enquiries  renders  the  society  liable  to 
suspension  or  cancellation  of  registry :  cf.  E.  S.  0. 
1887,  c.  167,  s.  103  (3). 
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48(2K|M*  (2)  The  statement  required  by  the  preceding  sub-section 
whomav  may  be  sworn  to  before  any  Justice  of  the  Peace,  Notary 
oaSa"  *  Public  or  Commission  3r  of  the  High  Court  for  taking  affidavits, 
Act.  and  every  such  person^is  hereby  authorieed  to  administer  any 

oath  required  under  this  Act,  except  where  otherwise  expressly 

provided. 

Copy  of  (3)  Together  with  the  statement  mentioned  in  sub-section  1 

statement  of  this  sectlon  the  society  shall  file  in  the  office  of  the  Registrar 
a  certified  copy  of  the  summary  statement  required  by  sub-sec- 
tion 1  of  section  89. 

For  the  form  and  contents  of  the  summary 
statement  of  the  result  of  the  annual  audit,  see 
under  section  29  (1),  supra. 


Registrat^s        "^1^*  From  the  statements  filed  in  his  office,  as  aforesaid,  the 
ret"urn!       Registrar  shall  cause  to  be  prepared,  printed  and  distributed,  a 
report,  which  may  be  known  as  the  Friendly  Societies*  State- 
ments, for  the  year  ending  Blst  December [namimj  the  ijvar), 

and  such  report  shall  include  a  list  of  registered  societies  brought 
up  to  its  actual  date  of  publication. 

It  is  enacted  by  section  22,  sub-section  1^ 
supra,  that  the  printing  of  a  society's  annual  state- 
ment in  the  Eegistrar's  report  shall  not  operate, 
or  be  in  any  way  construed  as  a  warranty  of  the 
financial  basis  or  for  the  actual  or  actuarial  sol- 
vency or  standing  of  any  society.  A  friendly  society 
may,  however,  include  in  its  annual  statement  to 
the  Kegistrar  a  valuation,  made  by  a  competent 
actuary,  and  verified  by  his  oath,  of  any  or  all  of 
the  contingent  liabilities  of  the  society ;  and  the 
Registrar  may  in  his  annual  report  publish  an 
abstract  of  such  valuation  as  part  of  the  society's 
statement. 
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Suspension  or  Cancellation  of  EEaisxRY. 

J:Of  (1)  The  happening  of  any  of  the  followmg  events  shall  even^to 
ipso  facto ^  dkoA  without  notice  from  the  Registiy  Officer  cancel  ^°®J 
the  registry  of  the  corporation  concerned : — 

[a)  The  repeal  or  the  expiry  without  renewal  of  its  charter, 
instrument  of  association,  or  deed  of  settlement,  or 
•  of  its  act  or  acts  of  incorporation ;  or 

In  England  a  charter  may  be  obtained  fromgSS^ror 
the  Crown  on  petition  to  the  Queen  in  Council ;  SSJ^J^-' 
when  once  obtained,  the  corporation  can  not^  be 
dissolved  by  exercise  of  the  Eoyal  Prerogative :  2 
Kyd.  447;  Lea  v.  American,  etc.  Canal,  8  Abb. 
Pr.  N.  S.  10.  But  a  charter  which  has  been 
obtained  from  the  Crown  by  false  and  fraudulent 
statements  may  be  formally  annulled  by  scire  facias. 
E.  V.  The  Eastern  Archipelago  Co.,  1  E.  &  B.  310; 
2  E.  &  B.  856,  and  4  DeG.  M.  &  G.  199.  A  company 
which  is  incorporated  by  charter  may  be  dissolved 
by  a  formal  surrender  or  cancellation  of  its  charter 
and  in  such  other  way,  if  any,  as  is  pointed  out 
therein. 

A  company  which  is  incorporated  by  Act  of  Par- 
liament can  be  dissolved  only  as  therein  provided, 
or  by  another  Act  of  Parliament  \  Lindley  Law  of 
Companies,  5th  ed.  610. 

There  are  two  cases  in  which  a  corporation  isf^f^y  <^' 
dissolved  by  effluxion  of  time.     Firsts  if  the  cor-  ®'''' 
poration  was  chartered  to  exist  during  a  limited 
period  of  time,  or  until  a  certain  day,  its  existence 
will  cease  upon  the  expiration  of  the  time  or  the 
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•5^2^    occurrence  of  the  day  prescribed  by  the  charter: 

People  V.  Walker,  17  N.  Y.  502;  Morawetz  Law 

of  Private  Corporations,  2nd  ed.  §  1005.  Second, 
if  the  charter  contains  a  proviso  that,  unless  the 
company  shall  go  into  actual  operation  within 
a  specified  time,  its  corporate  existence  and  powers 
shall  cease,  the  corporation  will  lose  its  franchise 
if  it  does  not  go  into  actual  operation  within  the 
time  specified,  and  no  judgment  of  forfeiture  is 
necessary:  Morawetz  Law  of  Private  Corporations, 
§  1006. 

o^^?n»,Act  T^®  corporate  powers  of  an  insurance  company 
incorporated  under  The  Ontario  InsuroMce  Act  or 
under  any  special  Act  of  the  Legislature  of  Ontario 
are  forfeited  by  non-user  during  three  years  after 
the  date  of  its  incorporation ;  or  by  discontinuance 
of  business  for  one  year;  or  by  suspension  of  its 
license  for  one  year;  or,  if  the  license  is  cancelled 
otherwise  than  by  effluxion  of  time  and  is  not 
renewed  within  the  time  prescribed  by  section  46 
of  The  Ontario  Insurance  Act,  E.  S.  0.  1887, 
c.  167,  s.  7;  compare  E.  S.  0.  1887,  c.  157,  s.  70. 
Under  Similarly  Acts  of  the  Parliament  of  Canada  incor- 
of  Canada,  poratiug  msuraucc  companies  expire  at  the  end  of 
two  years  from  the  passing  thereof,  unless  the 
company  obtainsL  a  license  from  the  Minister  under 
the  provisions  of  The  Insurance  Act,  E.  S.  C- 
c.  124,  s.  24;  compare  E.  S.  C.  c.  119,  s.  83. 

Under  If  a  body  incorporated  under  E.  S.  0.  1887  ^ 

^ieiiw  c.  172,  does  not  go  into  actual  operation  within 
two  years  after  incorporation,  or,  for  two  con- 
secutive years,  does  not  use  its  corporate  powers 
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for  the  purpose  or  for  the  chief  purpose  set  forth    ^JoT 
in  its  declaration,  such  non-user  ipso  facto  works  a         '' 
forfeiture  of  the  corporate  powers:  K.  S.  0.  1887, 
c.  172,  s.  1,  as  amended  by  53  Vic.  c.  39  (Ont.),  s.  9, 
and   by  The  Insurance   Corporations  Act,   1892,  ^ 
s.  63  (1),  infra. 

(b)  The  revocation  of  its  corporate  powers  ;  or 

By  53  Vic.  c.  39  (Ont.),  s.  10,  the  corporate 
powers  of  a  body  incorporated  under  K.  S.  0. 1887, 
0. 172,  may  be  revoked,  or  suspended  for  a  limited 
period,  by  the  Lieutenant-Governor  in  Council  if 
the  body  has  used  its  corporate  powers  for  a.fraudu- 
lent  or  other  unlawful  purpose. 

The  case  provided  for  in  this  and  the  preceding 
.  clause  of  this  sub-section  is  the  destruction  of  the 
corporation  itself  either  by  repeal,  expiry  or  revo- 
cation. In  the  next  clause  the  case  provided  for 
is  the  loss  of  the  particular  franchise  of  the 
corporation,  whereby  it  had  authority  to  transact 
the  business  of  insurance. 

((•)  The  canceUation,  or  the  expiry  without  renewal  of  the 
license  or  other  document  of  authority  by  which  the  corporation 
was  authorized  to  exercise  its  corporate  powers  for  the  transaction 
of  insurance ;  or 

To  the  same  effect  is  sub-section  2  of  section 
19,  supra. 

For  cancellation  or  expiry  of  the  Ucense  issued, 
under  The  Ontario  Insurance  Act,  see  R.  S.  0. 
1887,  c.  167,  ss.  44,  46,  57,  104,  143;  under  The 

Digitized  by  VjOOQIC 


828  Insurance  Corporations  Act. 

"ffiy    Insurance  Act  of  Canada,  see  E.  S.  C.  c.  124,  ss.  5, 
8  (3),  9,  10,  21  (2),  25  (8),  29,  38  (2),  39  (2),  45. 

(d)  The  passing  of  a  resolution  by  the  corporation  for  its 
winding  up ;  or 

For  voluntary  liquidation  of  Ontario  corporations 
see  E.  S.  0.  1887,  c.  183;  also,  The  Ontario  Insur- 
ance Act,  88.  151  et  seq. ;  under  TJie  Winding-up 
Act  of  Canada,  see  E.  S.  C.  c.  129  as  amended  by 
52  Vic.  c.  32  (D.) 

{e)  The  making  of  an  order  by  any  court  for  the  winding-up 
of  the  corporation : 

For  winding  up  under  an  order  of  the  court : 
see  Dominion  Winding-iip  Act  as  amended  by  52 
Vic.  c.  32  (D.);  cf.  E.  S.  0. 1887,  c.  183. 

In  Douglas  v.  Atlantic  Mutiaal,  etc,  of  Albany, 
28  Gr.  379,  it  was  held  that  a  company  incorpor- 
ated in  the  State  of  New  York  and  carrying  on 
business  in  Ontario,  cannot  be  allowed  to  do  so 
after  proceedings  have  been  taken,  according  to  the 
law  of  its  domicile  with  a  view  of  winding  up  the 
affairs  of  the  company,  and  that  irrespective  of 
what  the  result  of  the  proceedings  may  be  as  to 
solvency  or  insolvency  of  the  company. 

And  upon  proof  that  any  of  the  said  events  has  happened,  the 
Registry  OfiBcer,  after  notice  to  the  corporation  in  cases  where 
any  dispute  is  likely  to  arise,  shall  cause  the  proper  entry  to  be 
made  upon  the  register. 

The  happening  of  any  of  the  said  events  ipso 
facto  cancels  the  registry  of  the  corporation,  with- 
out notice  from  the  Eegistry  Officer,  although  no 
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entry  of  suoh  cancellation  may  appear  upon  the  JJ^^ 

register.    An  entry  on  the  register  is  made  by  the 

Eegistry  Officer  npon  proof  that  such  event  has 
happened.  In  a  doubtful  case  no  entry  is  made 
until  after  notice  to  the  corporation  concerned. 
If  a  written  notice  disputing  that  suoh  event  has 
happened  is  delivered  on  behalf  of  the  corporation 
to  the  Eegistry  Officer,  the  Eegistry  Officer  decides 
both  as  to  the  law  and  the  facts,  but  an  appeal 
lies  from  his  decision:  sub-section  3,  infra.  Com- 
pare, re  Outlay  Assurance  Society,  L.  E.  34  Ch.  D. 
479. 


(2)  The  happening  of  any  of  the  following  events  shall  ipso  ^®^^° 
Jacto  and  without  notice  from  the  Registry  Officer  suspend  the  J^JP®"^ 
registry  of  the  corporations  concerned : — 

[a)  The  suspension  of  any  of  the  acts,  instruments  or  docu- 

ments mentioned  in  the  first  and  third  subdivisions 
of  the  next  preceding  sub-section ;  or 

(b)  The  suspension  of  the  corporate  powers  of  the  corpora- 

tion ; 

Similarly,  suspension  of  the  registry  of  a  cor- 
poration occurs  ipso  facto  on  the  suspension  of  the 
charter,  instrument  of  association,  deed  of  settle- 
ment, or  Act  or  Acts  of  incorporation,  or  of  the 
license  or  other  document  of  authority  by  which 
the  corporation  was  authorized  to  exercise  its  cor- 
porate powers  for  the  transaction  of  insurance. 
So,  also,  if  the  corporate  powers  of  a  corporation 
are  suspended,  the  registry  of  the  corporation  is 
ipso  facto  suspended. 
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8«otlon 

49(2; 


After  such  suspension  or  cancellation  of  registry 
any  further  undertaking  of  contracts  of  insurance 
by  the  corporation  affected  is  unlawful,  for  the 
corporation  became  unregistered  on  the  happening 
of  any  of  the  above  events  without  any  act  of  the 
Eegistry  Officer. 

And,  upon  proof  that  any  of  the  said  events  has  happened, 
the  Begistry  Officer,  after  notice  to  the  corporation  in  cases 
where  any  dispute  is  likely  to  arise,  shall  cause  the  proper  entry 
to  be  made  upon  the  register. 

When  the  happening  of  any  of  the  said  events 
is  disputed,  the  Eegistry  Officer  decides  both  as  to 
the  facts  and  the  law.  An  appeal  lies  from  his 
decision  to  the  Divisional  Court  of  the  High  Court : 
sub-section  3,  infra. 

^ent*  (^^  Where  the  happening  of  any  of  the  events  in  the  two 

disputed,  next  preceding  sub-sections  mentioned  is  disputed  by  written 
notice  delivered  to  the  Registry  Officer  at  his  office,  tlie  Registry 
Officer  shall  decide  both  as  to  the  facts  and  as  to  the  law,  and 
render  his  decision  in  writing,  subject  however  to  appeal  as  in 
section  51  enacted. 

In  case  of  dispute,  the  Registry  Officer  decides 
both  as  to  the  facts  and  as  to  the  law.  For  ex- 
ample, it  would  be  a  question  of  fact,  in  a  disputed 
case,  whether  a  certain  resolution  was  a  resokition 
of  the  corporation,  but  a  matter  of  law  whether 
said  resolution  was  sufficient  to  commence  winding- 
up  proceedings. 

ProviBo.  Provided  nevertheless  that  notice  of  the  happening  of  such 

event  if  published  by  competent  authority  in  the  official  Gazette 
of  the  province,  dominion,  country  or  state  by  which  the  corpora- 
tion was  incorporated,  licensed  or  empowered  to  transact  insur- 
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anoe,  or  in  the  Ontario  Gazette,  or  an  official  noiioe  otherwise  8«ctloii 

given  by  the  province,  territory,  dominion,  country  or  state, 1 

to  the  Registry  Officer  shall  be-  sufficient  authority  to  the 
Registry  Officer  for  the  entries  on  the  register  hereinbefore 
mentioned. 

Cf .  proviso  to  sub-section  1  of  section  19,  supra. 


(4)  When  any  corporation  incorporated  by,  or  by  virtue  of  a  be  med 
statute  of  Ontario,  ceases  to  be  registered,  the  Registry  Officer  o?N^ltry 
shall  file  a  notice  of  the  fact  in  the  office  of^the  Master. 

Upon  the  happening  of  any  of  the  events  men- 
tioned in  sub-sections  1  and  2  of  this  section,  the 
treasurer  or  other  officer  of  the  corporation,  if 
incorporated  by  or  by  virtue  of  a  statute  of  Ontario, 
becomes,  ipso  facto ^  interim  receiver  for  the  corpor- 
ation, and  an  officer  of  the  High  Court,  subject  to 
its  control  and  direction.  The  Eegistry  Officer,  on 
cesser  of  registry  of  such  a  corporation,  files  a 
notice  of  the  fact  in  the  office  of  the  Master.  By 
such  notice  the  Court  is  informed  that  a  receiver- 
ship has  commenced  over  which  it  has  jurisdiction. 
For  the  meaning  of  **  Master,''  see  the  next  sub- 
section. 

(5)  In  this  section  and  subsequent  sections,  "Master'*  shall {^^^^'^ 
mean  the  Master  in  Ordinary  in  the  case  of  a  corporation  having 
its  head  office  in  Toronto  or  in  the  county  of  York  ;   and  in  the  Master, 
case  of  a  corporation  having  its  head  office  in  any  other  county, 
shall  mean  the  Local  Master,  or  the  officer  acting  as  Local 
Master  in  such  county. 

The  place  where  the  corporation  has  its  head 
office,  i.e.  the  place  where  the  chief  executive 
officers  of  the  corporation  transact  its  business, 
section  2  (20)  supra  ^  determines  the  place  where 
the  proceedings  are  to  be  carried  on. 
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^^^^         If  there  is  a  vacancy  in  the  office  of  Local 
"  ^^H»)-  Master,  the  Judge  of  the  County  Court  for  the 
rawtlr.     County  acts  as  Local  Master  until  and  unless 
another  person  is  appointed:   C.  E.  125  (2). 


DeoiBiou  90.  (1)  Where  the  Registry  Officer  decides  in  any  disputed 

Begii^'  case  that  a  corporation  is,  or  is  not  legally  entitled  to  registry,  or 
fnwrfting*  to  renewal  of  registry,  or  whero  he  suspends,  revives  or  cancels 
deliver^  the  registry  of  a  corporation,  the  Registry  Officer,  except  as 
co^ra-  otherwise  herein  provided,  shall  render  bis  decisicm  in  writing, 
^^^^'  and  shall  canse  a  copy  of  his  decision  certified  under  the  seal  of 
his  office  to  be  delivered  by  registered  post,  or  otherwise,  to  the 
corporation  at  its  head  office  or  chief  agency  in  Ontario. 

Delivery  to       Thc  powcr  of  attomev  from  a  corporation  hav- 

attomey.  '■  i 

ing  its  head  oflSce  elsewhere  than  in  Ontario  to  an 
agent  resident  in  Ontario  expressly  declares  that 
receipt  of  notices  from  the  Registry  Officer  at  the 
head  office  or  chief  agency  of  the  corporation  in 
Ontario,  or  personally  by  the  attorney  at  the  place 
where  such  chief  agency  is  established  shall  be 
legal  and  binding  on  the  corporation  to  all  intents 
and  purposes  whatsoever:  section  14  (2)  supra. 

Certified  (2)  A  Certified  copy  of  any  such  decision  of  the  Re^stry 

decision.     Officer  may  be  had  on  application  at  his  office,  and  upon  pay- 
ment of  the  fee  hereinafter  prescribed. 

For  tariff  of  fees  see  section  62,  infra. 


Affidavits         (8)  The  affidavits  and  depositions  received  or  taken  by  the 
ti^Ds  to^e  Registry  Officer  in  any  disputed  case  shall  be  filed  in  his  office, 

filed 

See  sections  7  (2)  and  11  (2),  suiira. 
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(4)  The  evidence  and  proceedings  in  any  matter  before  the  60(4)»5ia) 
Begistry  Officer  may  be  reported  by  a  stenographic  writer  who  steno- 
has  taken  an  oath  before  the  Registry  Officer  to  faithfully  report  f^po?t%f 

4.1,^  r,^^.^  evidence. 

toe  same. 

As  to  the  oath  to  be  taken  by  a  stenographic 
writer  of  the  High  Court,  Consol.  Eule  146  (2) 
provides  the  form  of  oath  as  follow  : — 

'*l.  A,  h,,  do  solemnly  and  sincerely  promise  and  swear  that  I  will 
faithfully  report  the  evidenod  and  proceedings  at  the  trial  in  each  case 
in  wfaioh  it  may  be  my  duty  to  act  as  fthorthaud  reporter*  So  help  me 
God." 


Si*  (1)  Upon  the  decision  of  the  Begistry  Offieer  that  theAppMdt 
corporation  is  or  is  not  entitled  to  registry,  or  upon  any  suspen-  sion  of 

•  •  11   .•  r         •  ^       u     u-  J      ^      Registry 

sion,  revivor,  or  cancellation  of  registry  by  him,  an  appeal  may  officer, 
be  had  to  a  Divisional  Court  of  the  High  Court,  the  appellant 
having  first  given  security  for  costs,  in  an  amount  to  be  deter- 
mined by  the  Court  or  a  Judge  thereof  or  by  General  Rules  as 
hereinafter  provided  for.  Two  clear  days*  previous  notice  of  the 
application  to  fix  the  amount  of  such  security  sliall  be  given  to 
the  Registry  Officer  at  his  office. 

Cf.  eS8  &  39  Vic.  c.  60  (Imp.),  s.  11  (8);  39  & 
40  Vic.  c.  46  (Imp.),  s.  7  (8), 

An  appeal  may  thus  be  taken  from  any  decision 
of  the  Eegistry  Officer  relating  to  the  registry  of  an 
insurance  corporation.  No  appeal  lies  from  his 
decision  that  an  insurance  agent  is  or  is  not  entitled 
to  registry  under  section  38  (4)  supra,  or  from 
suspension  or  revocation  of  the  registry  under 
section  38  (11)  supra. 

Security  for  costs. — The   Supreme   Court    ofsec^rfty- 
Judicature  may  make  rules  or  orders  as  to  the  form 
of  appeals  under  this  section  and  the  trying  thereof 
and  otherwise  relating  thereto,  sub-section  (4)  of 
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•^J^   this  section.    If  such  rules  do  not  prescribe  the 

amount  in  which  security  is  to  be  given  the  amount 

is  to  be  determined  by  the  Court  or  a  Judge.  The 
general  rules  governing  the  amount  of  security  for 
costs  are  C.  K.  1245-1250. 

Notice.  ji^^  ^i^^^  ^^y^y  notice. — In  the  computation  of 

'* clear  days''  both  the  first  day  and  the  last  day  are 
excluded,  C.  K.  475.  The  notice  must  be  served 
on  the  Kegistry  Officer  at  his  office,  service  else- 
where will  not  suffice. 

Effect  of         In  the  case  of  insurance   corporations  incor- 

Appeal.  ,  ■*• 

porated  by  or  by  vurtue  of  a  statute  of  Ontario, 
suspension  or  cancellation  of  registry  operates  ijyso 
facto  to  make  the  treasurer,  or  other  officer  of  the 
corporation  in  Ontario,  having  in  charge  the 
accounts  and  insurance  funds  of  the  corporation, 
interim  receiver:  section  63  (1)  infra.  It  is  the 
duty  of  the  interim  receiver,  forthwith  to  deposit 
such  moneys  and  securities  for  money  in  a  char- 
tered bank  prescribed  by  the  Eules  (section  53  (2) 
infra) y  and  to  file  an  application,  affidavit  and  bank 
receipts  in  the  office  of  the  Master :  section  54  (1) 
(3),  infra.  The  fact  of  the  corporation  taking 
an  appeal  from  the  decision  of  the  Eegistry  Officer 
does  not  avoid  the  necessity  of  these  steps  towards 
winding  up.  Neglect  or  refusal  to  comply  with 
the  Act  in  these  respects  would  probably  be  held 
to  disentitle  the  corporation  from  prosecuting  the 
appeal. 
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Bectlons 
61  (2)-(4) 

(2)  At  least  ten  clear  days'  notice  of  appeal,  and  of  any  sub-  62  (ix 
sequent  proceeding  on  the  appeal,  shall  be  given  to  the  Registry  Notice  to 
Officer  at  his  office.  ^^^ 


ioer. 


Cf.  sub-section  (1)  supra, 

(8)  Upon  the  production  of  final  judgment,  on  appeal,  if  Entries  on 
any,  admitting  the  corporation  to  registry,  or  disallowing  registry  ' 
granted,  or  reversing  the  suspension,  revivor  or  cancellation  of 
registry,  the  Registry  Officer  shall  cause  the  proper  entry  to  be 
made  on  the  register  together  with  a  minute  of  the  judgment 
authorizing  such  entry,  and  the  Registry  Officer  shall  thereupon 
grant  a  certificate  of  registry,  or  cancel  the  registry  granted 
according  to  the  tenor  of  such  judgment. 

Cf.  38  &  39-  Vic.  c.  60  (Imp.),  s.  11  (9) ;  39  & 
40  Vic,  c.  45  (Imp.),  s.  7  (9). 

(4)  The  Supreme  Court  of  Judicature  may  make  rules  orRaiosas, 

to  appeals. 

orders  as  to  the  form  of  appeals  under  this  section  and  the  try- 
ing thereof  and  otherwise  relating  thereto. 

Cf.  39  &  40  Vic.  c.  45  (Imp.),  s-s.  8,  9 ;  Judica- 
ture Act,  E.  S.  0.  1887,  c.  44,  s.  105. 


Appointment  and  Duties  of  Eeceivers. 


552.  (1)  Sections  58  to   69   inclusive  shall  apply  only  toAppUca- 

111  1         ••  tiou  of 

insurance  corporations  mcorporated  by  or  by  virtue  of  a  statute  Bections 
of  Ontario. 

In  the  case  of  insurance  corporations  incor- 
porated by  or  by  virtue  of  a  statute  of  Canada, 
recourse  must  be  had  to  the  Winding-up  Act, 
E.  S.  C.  c.  129. 
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■Mttiei         (2)  To  such  corporations  the  said  sections  shall  equally 

— :  aj^ly  where  the  accounts,  account  books,  and  insurance  funds 

ormow*^** are  in  the  charge,  custody,  possession  or  power  of  two  or  more 
of^funSr"  persons :  and  in  such  case  the  words  **  receiver"  and  *•  interim 
^^'  receiver  "  shall  include  all  of  such  persons  unless  and  until  other 

appointment  or  other  disposition  of  the  matter  is  made  by  the 

Court. 

From  the  moment  of  suspension  or  cancellation 
of  registry  of  a  corporation  to  which  these  sections 
are  applicable  there  is  an  ascertained  person  upon 
whom  the  duties  of  interim  receiver  are  imposed. 
If  the  accounts,  account  books  and  insurance  funds 
of  the  corporation  are  in  the  charge,  possession  or 
control  of  two  or  more  persons,  all  of  such  persons 
are  meant  by  the  words  *' receiver^*  and  "interim 
receiver" :  cf.  The  Interpretation  Act,  E.  S.  0. 1887, 
c.  1,  s.  8  (24). 

Effect  of  S%S»  (1)  Upon  the  happening  of  any  of  the  events  mentioned 
events  or  in  suh-sectiouR  1  and  2  of  section  49,  or  upon  notice  given  by 
regiBtry.  the  Registry  Officer  of  the  corporation's  registry  being  suspended 
or  cancelled,  or  where  a  corporation  after  the  81st  December, 
1892,  neglects  to  register  or  to  renew  its  registry,  the  treasurer 
or  other  officer  of  the  corporation  in  Ontario  having  in  his  charge^ 
custody,  possession  or  power  the  accounts,  account  books  and 
insurance  funds  of  the  corporation  shall  ipso  facto  and  during 
the  pendency  of  an  action  or  appeal,  if  any,  or  the  liquidator 
appointed  under  chapter  183  of  the  Re\ised  Statutes  of  Ontario^ 
1887,  if  any,  shall  ipso  facto  and  during  the  pendency  of  ark 
action  or  appeal,  if  any,  become  interim  receiver  for  the  cor- 
poration and  an  officer  of  the  High  Court  subject  to  its  control 
and  direction,  arid  he  shall  so  remain  unless  and  until  other 
appointment  or  other  disposition  of  the  matter  is  made  by  the 
Court. 

Under  section  49  (supra)y  suspension  or  cancel- 
lation of  registry  occurs  ipso  facto  upon  the 
happening  of  one  of   the  events  therein  specified,. 
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without  notice  from  the  Kegistry  Officer.   In  other  ^^^ 

cases  suspension  or  cancellation  of  registry  follows 

the  decision  of  the  Kegistry  Officer ;  in  such  cases 
notice  of  the  fact  is  given  by  the  Registry  Officer 
to  the  corporation  concerned :  section  50  (1). 
Where  a  corporation  neglects  after  the  31st  day  of 
December,  1892,  to  register  or  to  renew  its  registry, 
or  where  the  registry  of  a  corporation  is  cancelled 
or  suspended,  then  if  the  corporation  is  incorporated 
by  or  by  virtue  of  a  statute  of  Ontario,  section  52(1), 
the  treasurer  or  other  officer  of  the.  corporation  in 
charge  of  the  insurance  funds,  or  the  liquidator,  if 
any,  appointed  under  R.  S.  0. 1887,  c.  183,  becomes 
ipso  facto  interim  receiver  for  the  corporation  and 
an  officer  of  the  High  Court  subject  to  its  control 
and  direction.  The  interim  receiver  remains  in 
office  until  other  appointment  or  disposition  of  the 
matter  is  made  by  the  court :  see  s.  55,(9),  irifra. 

The  offices  of  receiver  and  liquidator  may  be 
united  in  the  same  person  :  King  v.  Oriental  Hotels 
Co.,  L.  R.  5  Ch.  App.  420;  see,  also,  re  Oriental 
Hotels  Co.,  L.  R.  12  Eq.  126;  Boyle  v.  Bettws 
Colliery  Co.,  2  Ch.  D.  726;  in  re  Pound,  Sons,  & 
Hutchins,  L.  R.  42  Ch.  Div.  412.  There  is  no 
general  rule  that  a  receiver  already  appointed  must 
be  displaced  by  the  liquidator:  re  Pound,  etc., 
L.  R.  42  Ch.  D.  402,  citing  re  Lloyd,  etc.,  6  Ch.  D. 
339;  Bartlett  v.  North  Avenue  Co.,  53  L.  T.  N.  S. 
611,  612;  but  the  ordinary  course  taken  is  to  con- 
tinue the  receiver  as  liquidator:  see  Introductory 
Chapter,  supra. 

H.I.C.A.— 22 
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Section 

^^^  (2)  The  interim  receiver  shall  forthwith  deposit  in  the  char- 

S^Sirr'^teredbank  prescribed  by  rules  168, 164  and  165  of  the  Consolid- 
iS'bank*^  ated  Rules  of  Practice  of  the  Supreme  Court  of  Judicature,  all 
moneys  and  securities  for  money  in  the  charge,  custody,  pos- 
session or  power  of  the  corporation,  or  of  himself  as  officer  of 
the  corporation,  and  shall,  from  time  to  time,  so  deposit  all  fur- 
ther moneys  or  securities  that  come  into  his  possession  or 
power  as  receiver  unless  and  until  otherwise  ordered  by  the 
Court. 

C.  K.  164.  *'  A  person  desiring  to  pay  money 
into  court  shall  pay  the  same  into  the  Canadian 
Bank  of  Commerce  at  Toronto,  or  at  some  branch 
or  agency  thereof,  or  as  mentioned  in  Rule  165,  and 
in  no  other  way. 

C.  R.  165.  **  Money  required  to  be  paid  into 
Court  in  any  of  the  following  places  (so  long  as  the 
Canadian  Bank  of  Commerce  shall  have  no  branch 
office  thereat)  shall  be  paid  into  the  branch  or 
agency  office  of  the  Bank  set  opposite  the  said 
places  respectively : — 

St.  Thomas The  Merchants  Bank. 

Kingston  The  Bank  of  Montreal. 

Owen  Sound The  Merchants  Bank. 

Milton The  Bank  of  Hamilton. 

Perth    The  Bank  of  Montreal. 

Brockville The  Bank  of  Montreal. 

Napanee    The  Merchants  Bank. 

CoBouRQ    The  Bank  of  Montreal. 

Whitby The  Dominion  Bank. 

Brampton The  Merchants  Bank. 

PicTON   The  Bank  of  Montreal. 

Pembroke     The  Bank  of  Ottawa. 

Cornwall The  Bank  of  Montreal. 

Lindsay     The  Bank  of  Montreal. 

Welland The  Imperial  Bank. 

Port  Arthur   The  Ontario  Bank. 
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Sections 
(8)  On  receiving  from  the  interim  receiver  the  moneys  and    \l  ^^ 
securities  for  money  of  the  corporation,  together  with  his  written  ©ankto 
notice  that  by  virtue  of  this  Act,  the  insurance  corporation  f^lip^g 
{naminff  it),  has  become  unregistered,  and  that  he  is  interim 
receiver  for  the  same,  the  bank  shall  give  the  interim  receiver  a 
receipt  for  the  moneys  and  a  separate  receipt  for  the  securities, 
specifying  each  security,  each  receipt  being  in  duplicate;  and 
the  said  receipts  shall  acknowledge  the  moneys  and  the  securi- 
ties respectively  to  have  been  deposited  by  the  interim  receiver, 
{nmnimj  him)   to    the   credit  of  the  unregistered   corporation 
{naming  it),  and  as  subject  to  the  order  of  the  High  Court. 

This  written  notice  of  the  interim  receiver  to 
the  bank  is  the  bank's  authority  to  receive  the 
money  and  securities.  Cf.  the  Direction  to  the 
Bank  to  receive  money,  obtained  under  C.  K.  166. 
The  receipts  are  in  duplicate,  one  of  each  of  the 
duplicate  receipts  must  be  filed  with  the  other 
documents  specified  in  section  54,  infraj  in  the 
office  of  the  Master. 


(4)  The  payment  of  interest  on  the  moneys  so  deposited  in  interest  on 
the  bank  shall  be  governed  by  the  same  rules  as  in  the  case  of  deposited, 
money  received  by  the  bank  to  the  credit  of  a  cause. 

Cf.  C.  K.  146,  147. 


54.  (1)  After  depositing  the  moneys  and  securities  in  the  App^^®\- 
bank  as  required  by  sub-section  2  of  section  58  the  interim  filed  by 
receiver  shall  forthwith  file  an  application  in  the  office  of  the  receiver  in 
Master  to  the  following  effect : —  office. 

THE  INSURANCE  CORPORATIONS  ACT,  1892. 

In  the  High  Court  of  Justice,  Division.  Form  of 

In  the  matter  of  (Name  of  corporation)  an  unregistered  insurance  cor-  tfon  for 
poration.  ^^^^'^'^ 
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Section  I,  C  D„  by  virtue  of  The  Insurance  Corporations  Act,  1S92  (or  of  order 
^  (^H8\  made  thereunder,  as  tfie  case  may  be)  interim  receiver  for  the  above-named 
corporation,  do  on  the  grounds  set  forth  in  the  annexed  affidavit  apply  to 
the  Court  for  confirmation  of  me  in  my  office  of  receiver  (or  for  discharge 
of  me  from  my  office  of  receiver,  according  as  the  interim  receiver  appUes 
to  be  confirmed  or  discharged) ,  and  for  an  appointment  of  a  day  on  which 
my  application  shall  be  considered. 
Dated  at  this  day  of  IB 

C.  D. 

In  the  case  of  a  corporation  having  its  head 
office  at  Toronto  or  in  the  County  of  York  this 
application  must  be  filed  in  the  office  of  the  Master 
in  Ordinary.  In  case  of  other  corporations  the 
application  must  be  filed  with  the  Local  Master  or 
officer  acting  as  Local  Master  for  the  county  in 
which  the  head  office  of  the  corporation  is  situate : 
section  49  (5)  supra. 


In  what  (2)  The  foregoing  application  may  be  entitled  in  any  Divisioi> 

entitled,     of  the  High  Court ;  but  every  subsequent  proceeding  shall  be 
entitled  in  that  Division  wherein  the  application  was  entitled. 

The  appointment  of  receivers,  which  was  for- 
merly exclusively  within  the  jurisdiction  of  the 
Court  of  Chancery,  may  now  be  made  by  any 
Division  of  the  High  Court,  R.  S.  O.  1887,  c.  44, 
s.  53  (8).     See  Introductory  Chapter,  supra. 


Bank  (^)  Together  with   the    foregoing    application  the  interim 

rw^pt  receiver  shall  file  in  the  office  of  the  Master,  one  of  each  of  the 
t^be^fiied  duphcate  receipts  given  by  the  bank  as  aforesaid,  and  also  an 
appiica^  affidavit  to  the  following  effect,  the  necessary  variations  being 
'*on  made  where  by  operation  of  this  Act,  two  or  more  persons  are 

made  interim  receiver,  and  join  in  the  affidavit. 
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Seotlon 
THE  INSURANCE  CORPORATIONS  ACT,  1892.  ^^^^- 

lu  the  High  Court  of  Justice,  Division.  ^S?*™  '^^ 

.  ,    .  affidavit 

In  the  matter  of  [name  of  the  corporation]   an  unregistered  insurance 

corporation  and  the  application  of  C.  D.,  interim  receiver,  bearing 

date  the  day  of  18    . 

I,  C.  !>.,  by  virtue  of  The  Insurance  Corporations  Act,  1692,  interim 
receiver  for  the  [naming  the  corporation]  Tn&ke  oath  and  say : — 

1.  That  the   [naming  the  corporation]  ceased  to  be  registered  under 
The  Insuraitce  Corporations  Act,  1692,  on  the  day  of  18 
and  that  thereupon  by  virtue  of  the  said  Act  I  became  interim  receiver 
for  the  said  corporation. 

2.  That,  when  the  said  corporation  so  ceased  to  be  registered,  I  held 
therein  the  office  of  treasurer  [or  as  the  case  may  be]  and  that  as  such 
officer  I  had  in  my  custody,  possession  or  power  of  the  funds  [or  if  a  cor- 
poration having  funds  separate  and  distinct  from  the  funds  of  the  insurance 
branch  then  say  insurance  funds]  of  the  corporation. 

3.  That  all  the  moneys  and  securities  for  money  in  my  custody, 
possession  or  power  when  the  said  corporation  ceased  to  be  registered  or 
subsequently  and  up  to  the  time  of  makmg  deposit  in  the  bank  as 
required  by  the  said  Act,  are  fully  and  truly  set  out  in  the  schedule  A 
hereto ;  also  that  the  said  deposit  thereof  is  correctly  vouched  for  by  the 
bank's  receipts  hereto  annexed. 

4.  That  the  other  assets  of  the  said  corporation  including  moneys  or 
securities  for  money  that  have  come  into  my  charge,  custody,  possession 
or  power  since  the  time  of  making  the  said  deposit  are  fully  and  truly 

set  out  in  the  schedule  B  hereto.  -** 

5.  That,  as  treasurer  [or  other  officer,  as  the  case  may  be]  of  the  said 
-corporation,  I  gave  securities  for  the  faithful  performance  of  my  duties  to 
the  corporation  as  follows : — 

[Here  specify  the  securities  given;  if  bonds,  give  names  and  addresses  of 
the  s^ireties  and  tJie  sums  in  which  they  are  severally  bound.] 

6.  That  the  said  securities  are  still  in  force  and  are  now  in  the  cus- 
.tody,  possession  or  power  of  [here  give  the  name  and  address  of  the  custodian 
or  bailee.] 

7.  That  I  have  filed  herewith  an  application  in  the  Master's  office, 
praying  the  Court  to  confirm  me  in  my  office  of  receiver  [or  to  discharge 
me  of  my  office  as  receiver,  as  the  case  may  be]  and  that  the  following  are 
the  material  facts  in  support  of  the  said  application,  [here  state  shortly 
the  material  facts.] 

Sworn  at 

■this  day  of  18 

ibefore  me,  etc. 


(Signature.) 
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Section  (4)  Such  affidavit  may  be  sworn  to  before  any  person  duly 
authorized  to  administer  oaths  in  any  legal  proceeding. 

Before 

Sd^vit"^        Cf .  section  47  (2),  supra. 

sworn. 

Securities         (5)  Until  the  interim  receiver  is  discharged  of  his  office,  or 

previously  ^  '  o  » 

given  by     until  new  securities  are  taken  from  him  by  order  of  the  Court, 

receiver  to  «^  » 

remain  in  the  Securities  given  by  him  to  the  corporation  and  in  force  at 
the  cesser  of  registry,  shall  continue  in  as  full  force  and  validity 
as  if  the  corporation  had  continued  to  be  registered. 

Under  the  next  sub-section  the  securities  given 
by  the  interim  receiver  as  one  of  its  financial 
officers  to  the  corporation  are  to  be  filed  in  the 
Master's  office  forthwith  after  notice  to  the  persons 
in  whose  custody,  possession  or  power  such  securi- 
ties are:  see  paragraphs  5  and  6  of  the  affidavit, 
supra. 

The  Master  (6)  On  the  filing  of  the  documents  specified  in  this  section 
certmcate^  the  Master  shall  issue  to  the  interim  receiver  his  certificate  of 
an?caTMn  ^^  filing,  and  shall  issue  his  order  to  the  person  or  persons 
tiM^^^"*^  having  in  his  or  their  charge,  custody,  possession  or  power  the 
^  securities    mentioned   in   the    next   preceding  sub-section,   to 

^py"pu®„"Jb.  deliver  the  same  forthwith  at  the  Master's  office  to  be  filed,, 
contempt.  ^^^  ^^  ^^^  refusal,  neglect  or  delay  to  obey  the  order,  such 

person  or  persons  shall  be  liable  to  be  committed  for  contempt 

of  court  as  provided  in  section  58. 

By  paragraph  6  of  the  affidavit  of  the  interim 
receiver,  supra,  the  persons  to  whom  this  order  is 
to  be  directed  are  ascertained.  Disobedience  ta 
the  order  of  the  Master  to  file  the  securities  is  a 
contempt.  A  motion  to  commit  such  defaulter  may 
on  two  clear  day's  notice  be  made  before  a  Judge 
of  the  High  Court  in  Chambers:  section  58  (2),. 
infra. 
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SectlonB 
(7)  If  no  such  securities  as  mentioned  in  sub-section  5,  or  if     54(7). 

the  existing  securities  are  not  in  the  opinion  of  the  Master, — 

satisfactory  or  sufficient,  the   Master  may  order  the  interim  sec^ties 

receiver  within  a  time  limited  to  give  securities  or  to  give  other  I^^^um*® 

or  additional  securities;  and  on  the  interim  receiver's  default  offftisfao- 

compliance,  the  Master  may  remove  him  and  appoint  another  g^c?ent. 

interim  receiver. 

The  amount  of  the  security  required  will  vary 
according  to  circumstances.  Usually  security  will 
be  required  to  be  given  by  the  receiver  and  at  least 
two  sureties  in  double  the  amount  of  the  probable 
annual  rents  of  realty,  and  double  the  probable 
amount  of  personal  estate,  likely  to  come  to  his 
hands :  Holmested  and  Langton,  219.  Under  sub- 
section 3  of  section  56,  tnfray  the  Master  may 
accept  as  a  receiver's  security  the  bond  of  any 
guarantee  company  duly  registered  under  this  Act. 

55.  (1)  The  Master  in  and  by  his  certificate  of  filing,  or  by  ^^^^^.J^ 
^.r  pane  order  or  otherwise,  may  appoint  a  place  and  a  time,  such  JJ/^earing 
time  being  not  less  than  twenty-one  days  from  the  date  of  the  application 
certificate  or  order,  at  which  time  he  will  hear  the  application  of 
the  interim  receiver,  and  will  confirm  the  interim  receiver  in 
his  office,  or  appoint  another  receiver,  or  make  such  other  dis- 
position of  the  matter  as  shall  appear  proper. 

Until  the  receiver  is  discharged  of  his  office  the 
Registry  Officer  is  a  competent  party  for  taking 
or  commencing  or  prosecuting  any  proceeding 
relative  to  a  receiver  or  his  sureties:  section  56 
(10),  infra. 

(2)  Pubhc  notice  shall  be  given   by  the  interim  receiver  of^PuWio 

o  w  •  notice  of 

his  application,  and  of  the  place  and  time  appointed  by  the  appUoation 
Master  for  the  hearing  of  the  same ;  such  notice  shall  be  pub-  hearing. 
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BeoUonB  lished  in  two  issues  of  the  Ontario  (razette,  and  once  a  week  for 

^?M L?  two  weeks  in  a  newspaper  published  in  the  county  where  the 

head  office  or  chief  office  of  the  unregistered  corporation  is  situ- 
ated, and  a  copy  of  the  notice  shall  be  dehvered  to  the  Registry 
Officer  at  his  office  at  least  ten  days  before  the  day  appointed  for 
the  hearing  of  the  application,  and  the  notice  shall  be  to  the 
following  eflfect : — 

INSURANCE  CORPORATIONS  ACT.  1892. 

Form  o  ^°  *^®  High  Court  of  Justice,  Division, 

notice  j^^  ^j^^  matter  of  the  [naming  the  corporation]  an  unregistered  insurance 

corporation. 

Take  Notice,  that  C,  2).,  interim  receiver  of  the  said  corporation  has 

filed  in  the  Master's  office  at an  application  to  be  confirmed  in 

his  office  [or  to  be  discharged  of  his  office]  as  receiver,  and  that  the 
Master  has  appointed  [place^  day  and  Jiour]  for  the  hearing  of  the  said 
application,  at  which  place  and  time  the  Master  will  make  such  disposi- 
tion of  the  matter  as  shall  appear  proper. 

Dated  at  the 

CD. 
day  of  18    . 

Cf.  C.  K.  116. 


DisDosai  of  56.  (1)  At  the  time  and  place  appointed  the  Master  may 
by'^ Master  Confirm  the  interim  receiver  in  or  discharge  him  of  his  oflSce,  or 
may  appoint  another  receiver,  or,  generally,  may  make  then  or 
afterwards,  such  disposition  of  the  matter  as  will  best  expedite 
the  beneficial  realization  of  the  assets,  the  discharge  of  the  ha- 
bilities,  and  the  distribution  of  the  surplus  among  the  persons 
entitled. 

Cf.  C.  R.  119,  120. 

Powers  of        (2)  The  Master  shall  decide  upon  the  security  or  securities 
'  to  be  given  by  the  receiver,  upon  the  mode  and  amount  of  his 
compensation,  shall  fix  the  times  for  the  submission  and  passing 
of  his  accounts,  shall  settle  sidvertisements  deemed  to  be  neces- 
sary, and  schedules  of  creditors  and  contributories,  direct  the 
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realization  of  assets,  the  discharge  of  liabilities  and  the  distribu-    Bectton 
tion  of  the  surplus,  and  shall  make  such  orders  and  issue  such ^-^ 


directions  as  shall  best  effectuate  the  provisions  of  this  Act ;  and 
generally  shall  have  all  the  powers  which  might  be  exercised  on 
any  reference  to  him  under  a  judgment  or  order  of  the  High 
Court. 

In  West  V.  Sinclair,  (14  Jan.  1892),  the  Master 
in  Ordinary  held  that  under  53  Vic.  c.  37  (Ont.),  an 
original  and  special  jurisdiction  is  given  to  certain 
judicial  officers  who,  therefore,  come  under  the 
niles  governing  statutory  powers  conferred  upon  a 
judge  or  officer  as  persona  designata.  It  has  been 
held  that  in  such  case  no  jurisdiction  other  than 
that  given  by  the  Act,  or  necessarily  incident  to  it, 
<;an  be  exercised;  and  that  statutes  creating  special 
jurisdictions  are  not  to  be  extended  beyond  the  fair 
import  of  the  statutory  grant,  and  that  presump- 
tions which  are  incident  to  the  ordinary  tribunals 
a,re  not  allowable  in  importing  powers  in  the 
jurisdiction  other  than  those  specially  given  by 
the  Legislature. 

(8)  The  Master  may  accept  as  a  receiver's  security  the  bond  ^JJJfJ^n^ 
of  any  guarantee  company  duly  registered  under  this  Act.  Swm^ 

Cf.  Stokes  in  bonis,  L.  E.  7  P.  Div.  235;  Seton, 
4th  ed.,  p.  426;  Archbold's  Practice  in  Judges' 
Chambers,  297. 

(4)  The  Master  may  appoint  as  receiver  any  trusts  company  TniBts 
:approYed  by  the  Lieutenant-Governor  in  council  and  accepted  ^rooefver. 
by  the  High  Court  as  a  trusts  company. 

Cf.  C.  K.  191,  re  Toronto  General  Trusts  Com- 
pany.  The  Trusts  Corporation  of  Ontario  has 
also  been  approved  by  the  Lieutenant-Governor  in 

Digitized  by  VjOOQIC 


346  Insurance  GoTy orations  Act. 

sTJ-S).  Council  and  accepted  by  the   High   Court  as  a 
trusts  company. 

Appeal  (5)  Orders  and  certificates  made  by  the  Master  under  this 

Ma^r's     Act,  shall  be  appealable  to  a  Judge  of  the  High  Court  in  like 
decision,    jjjj^jjjg^  ^^  other  orders  and  certificates  of  the  Master. 

da^d*^*  (6)  So  far  as  not  inconsistent  with  the  provisions  of  this  Act^ 

apify  ^°     *^®  Rules  of  the  Supreme  Court  of  Judicature  shall  apply  to  all 
proceedings  under  this  Act. 

See  C.  R.  116-123. 


Books,  etc.       (7)  The  books,  financial  statements,  schedules,  accounts  and 

of  receiver  ^   ' 

to  be         vouchers  of  every  receiver  under  this  Act  shaU  be  accessible  to 

accessible 

to  Registry  the  Registry  Officer,  or  to  any  person  authorized  under  his  hand 
and  seal  as  is,  in  the  case  of  friendly  societies,  enacted  by  section 
45  ;  and  if  any  receiver  refuses  or  neglects  to  afford  such  access. 
Penalty  or  if  he  makcs  a  wilfully  false  statement  or  untrue  entry,  he 
a^icess"^*'^^  shall  be  guilty  of  an  offence  as  against  sub-section  6  of  section 
80,  all  the  provisions  of  which  sub- section  shall  equally  apply  in 
the  case  of  an  offence  committed  against  this  sub- section. 

Upon  summary  conviction  before  any  police 
magistrate,  or  justice  of  the  peace,  having  jurisdic- 
tion where  the  offence  was  committed,  the  offender 
is  liable  to  be  imprisoned  in  the  Central  Prison,  or 
in  any  gaol  of  the  Province,  with  or  without  hard 
labour  for  a  period  not  exceeding  twelve  months : 
section  30  (5)  supra. 

Receiver  to  (8)  Unless  and  until  otherwise  ordered  by  the  Court,  the 
moneys  receiver  shall  forthwith  deposit  in  the  bank  prescribed  by  sub- 
section 2  of  section  58,  to  the  credit  of  the  unregistered  insur- 
ance corporation  all  moneys  by  him  from  time  to  time  received^ 
and,  ten  days  before  the  time  appointed  for  the  passing  of  any 
account,  he  shall  deliver  a  certified  copy  of  the  account  to  the 


ill  bank. 
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Registry  Officer  at  his  office  and  obtain  his  receipt  therefor  ;  and   Section 
within  five  days  after  the  passing  of  any  account,  the  receiver      ^^''^^^^ 
shall  in  like  manner  deliver  to  the  Registry  Officer  a  certified 
copy  of  the  account  as  passed. 

The  Kegistry  Officer  is  a  competent  party  for 
taking  or  commencing  or  prosecuting  any  proceed- 
ing relative  to  a  receiver  or  his  sureties:  sub- 
section (10)  of  this  section,  infra. 


(9)  In  case  of  default  by  any  receiver  in  leaving  or  passing  Default  of 
any  account,  or  in  making  any  deposit  or  payment,  or  of  laches  leaving  or 
or  negligence  in  performing  any  other  duty  devolving  upon  the  accounts, 
receiver  by  virtue  of  his  office  under  this  Act,  or  of  any  order  or 
direction  of  the  court,  the  Master  either  without  motion,  or  on 
motion  by  the  Registry  Officer  or  any  person  interested,  may  deal 

with  the  receiver  as  provided  in  Consolidated  Rule  123,  or  may 
remove  the  receiver  and  appoint  another,  or  may  make  such 
other  order  as  shall  best  effectuate  the  purposes  of  this  Act. 

Cf.  Consolidated  Order  (England),  xxxv.  23. 

By  Consolidated  Rule  123,  in  default  of  com- 
pliance with  a  direction  of  the  Master,  the  receiver 
may,  on  the  passing  of  his  accounts,  be  disallowed 
any  salary  or  compensation  for  his  services,  and 
may  be  charged  with  interest  upon  his  balances. 

(10)  Until  the  receiver  is  discharged  of  his  office,  the  Regis-  g^^^^y 
try  Officer  shall  be  a  competent  party  for  taking  or  commencing  party. 
or  prosecuting  any  proceeding   relative  to  a  receiver  or   his 
sureties. 

When  a  receiver  has  passed  his  final  accounts, 
and  paid  his  balances  as  directed  by  the  court,  an 
application  may  be  made  to  discharge  the  bond; 
all  parties  interested  are  entitled  to  notice  of  the 
application:  Brown  v.  Perry,  1  Chy.  Ch.  263. 
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Sectloiui 

57  (1H2), 
g8(l). 

On  default 

of  interim 

receiver 

Master 

may 

appoint 

another. 


A9.  (1)  If  the  person  or  persons  made  interim  receiver  by 
this  Act  or  order  hereunder,  fail  to  comply  with  the  pro\'isions 
of  section  68  within  eight  days  after  becoming  interim  receiver, 
then  the  Registry  Officer  or  any  policy  holder,  or  certificate 
holder,  or  any  claimant  or  creditor  may  on  motion,  supported 
by  an  affidavit  declaring  the  facts,  move  the  Master  to  issue  his 
certificate  of  default,  and  may  by  the  same  or  by  subsequent 
motion,  move  the  Master  to  appoint  an  interim  receiver,  and  to 
appoint  a  place  and  time  for  confirming  such  interim  receiver  in 
his  office,  or  for  disposing  of  the  matter  otherwise,  and  upon 
such  motion  or  motions  the  Master  may  issue  his  certificate  of 
default  and  may  appoint  an  interim  receiver  and  may  make  such 
further  order  or  orders  as  may  seem  necessary  or  expedient  for 
securing  the  property  of  the  corporation. 

Cf.  Consolidated  Order  (England),  xxxv.  23. 

For  notice  of  motion:  see  C.  K.  479.  In  cases 
of  urgency  the  Master  has  power  to  shorten  the 
time  of  notice. 


Duties  of 
new 
interim 
receiver. 


(2)  An  interim  receiver  appointed  by  the  Master  shall  under 
the  direction  of  the  Master,  take  immediate  possession  of  the 
moneys  and  securities  for  money  of  the  corporation,  and  shall 
thereafter  perform  all  the  duties  required  of  an  interim  receiver 
by  this  Act,  and  on  default  of  performance  shall  be  liable  to  the 
penalties  imposed  by  this  Act. 


Proceed-  58.  (1)  On  any  non-compliance  by  an  interim  receiver  or 

a^fftuu  of  by  any  officer,  agent  or  employee  of  the  corporation  with  any 
compliance  provision  of  the  sections  58  and  54  or  with  any  order  made,  or 
summons  or  direction  issued  by  the  Master  under  this  Act,  then 
upon  motion  as  enacted  in  sub-section  1  of  section  67,  any  of 
the  persons  therein  mentioned  may  move  the  Master  to  issue 
his  certificate  of  the  default,  and  his  certificate  shall  be 
conclusive  evidence  of  such  default  for  purposes  of  any  proceed- 
ings taken  by  any  of  such  persons,  under  this  section  or  under 
section  69. 
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The  Master's  certificate  of  default  is  the  only^^|» 

evidence  of  default  which  is  necessary,  or  can  be 

used :  Paxton  v.  Dryden,  6  P.  K.  83 ;  Wilson  v. 
Wilson,  7  P.  K.  57.  The  certificate  of  default 
should  bear  the  latest  possible  date :  Somerville  v. 
Joyce,  1  Chy.  Ch.  207.  The  certificate  may  be 
read  on  the  hearing  of  the  motion,  though  no  notice 
of  reading  it  be  given  :  Malloch  v.  Plunkett,  1 
Chy.  Ch.  381. 

Where  the  receiver  has  complied  with  the  order, 
but  it  is  contended  that  his  compliance  is  insuffi- 
cient, the  question  is  determined  by  the  Master 
upon  a  warrant  to  bring  in  a  better  affidavit  or 
accounts,  as  the  case  may  be :  Meikley  v.  Cassel- 
man,  1  Chy.  Ch.  292  ;  and  see  Wilson  v.  Wilson,  7 
P.  K.  57. 

(2)  A  motion  to  commit  such  defaulter  may  on  two  clear  Motion  to^ 
days'  notice  be  made  before  a  Judge   of  the  High  Court  in 
chambers. 

Cf.  C.  R.  479;  Exchange  Bank  v.  Newell,  19 
C.  L.  J.  253. 

The  motion  must  be  made  before  a  Judge  in 
Chambers ;  cf.  Keefe  v.  Ward,  18  C.  L.  J.  1G6. 

Where  the  order  or  direction  has  been  com- 
plied with,  after  notice  of  motion  served,  the 
motion  will  be  refused,  but  the  applicant  will  be 
entitled  to  his  costs  :  Berrie  v.  Moore,  1  Chy.  Ch. 
107 ;  Malloch  v.  Plunkett,  1  Chy.  Ch.  381.  And 
after  committal,  the  party  is  entitled  to  be  dis- 
charged on  production  of  the  Master's  certificate 
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^^^  that  the  order  has  been  complied  with,  and  the 

<^-^^^'  ^-  sufficiency  of  the  compliance  will  not  be  inquired 

into,  nor  will  the  payment   of  costs  be  made  a 

condition  precedent   of  the  discharge :    Clark  v. 

Clark,  3  Chy.  Ch.  67. 


AO.  (1)  If  any  person  or  persons  made  interim  receiver  by 
this  Act  or  by  order  hereunder,  receive  from  the  Registry  Officer 
notice  under  his  hand  and  the  seal  of  his  office  directing  such 
person  or  persons  to  comply  with  the  provisions  of  section  68  of 
of  section  54,  and  if  the  person  or  persons  so  notified  shall  not 
within  ten  days  after  the  notice  delivered  comply  accordingly, 
such  person  or  persons  shall  each  and  every  of  them  be  guilty  of 
an  offence,  and  upon  summary  conviction  thereof  before  any 
police  magistrate  or  justice  of  the  peace  having  jurisdiction 
where  the  oflfence  was  committed,  be  liable  to  a  penalty  not 
exceeding  $500  and  costs  and  not  less  than  $100  and  costs,  and 
in  default  of  payment  the  offender  shall  be  imprisoned  with  or 
without  hard  labour  for  a  term  not  exceeding  three  months  and 
not  less  than  one  month  ;  and,  on  a  second  or  any  subsequent 
conviction,  he  shall  be  imprisoned  vAih  hard  labour  for  a  term 
not  exceeding  twelve  months  and  not  less  than  three  months. 

(2)  All  the  provisions  contained  in  sub-sections  8,  4,  5  and  6 
of  section  27  shall  apply  equally  in  the  case  of  an  offence  com- 
mitted under  this  section. 

(8)  The  provisions  contained  in  section  26  shall  apply  equally 
to  evidence  in  any  cause,  matter,  proceeding,  or  trial,  arising 
under  or  out  of  this  section. 

Vide  sections  26  and  27,  supra. 

opriSwa.  ^  •©.  Every  offence  committed  by  a  corporation,  or  by  the 
offence  by  insurance  branch  of  a  corporation  against  this  Act,  shall  be 
thereof ;  deemed  to  have  been  also  committed  by  every  officer  of  the  same 
default*  bound  by  virtue  of  his  office  or  otherwise  to  fulfil  any  duty  where- 
coMtitutee  ^j  ^^^j^  offence  is  a  breach,  or  if  there  be  no  such  officer,  then 
offence. 
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by  every  member  of  the  committee  of  management  of  the  same,    Sections 


60-62. 


unless  such  member  be  proved  to  have  been  ignorant  of  his 
duty,  or  to  have  attempted  to  prevent  the  commission  of  such 
offence ;  and  every  default  under  this  Act  constituting  an  offence 
constitutes,  if  continued,  a  new  offence  in  every  week  during 
which  the  default  continues. 

Cf.  38  &  39  Vic.  c.  60  (Imp.)  s.  14  (4). 


©1 .  The  taxed  costs  of  any  civil  proceeding  duly  taken  by  ^^oc^in 
the  Registry  Officer  or  by  a  receiver  or  interim  receiver  under  ^°der  the 
this  Act,  shall  be  paid  out  of  the  funds  of  the  insurance  corpora- 
tion ;  the  costs  of  all  other  proceedings  shall  be  in  the  discretion 
of  the  Court. 

Tariff  of  Fees. 

03.  The  fees  by  this  section  prescribed  shall  be  payable  to^®«»P*y- 
the  Provincial  Treasurer  of  Ontario.  Provincial 

Treasurer. 

One  of  the  duplicate  original  receipts  given  by 
the  Provincial  Treasury  on  payment  of  any  of  the 
following  fees,  must  be  filed  with  the  Kegistry 
Officer. 

In  the  case  of  an  application  or  other  document  or  instrument  Time  of 
to  be  filed,  examined,  or  deposited,  the  fees  shall  be  paid  before      ™  "  * 
the  application  or  other  document  or  instrument  is  considered  ; 
in  the  case  of  registry  or  certificates  of  registry  the  fee  shall  be 
payable  before  the  corporation  is  registered. 

Cf.  section  2  (22),  supra. 

Division  /. — Corporations  deriving  their  powers  from  the  tions^em^* 
Province  of  Ontario.  E?  Onuwo. 

i.  Inasmuch    as   insurance   corporations   licensed    by  the  Ontario 
Province  are  under  the  pro\isions  of  The  Ontano  hisuranee  ^^.^  ^^«®°^®®«- 
required  to  pay  annually  to  the  Province  an  assessment  and 
license  fees,  the  said  corporations  shall  without  application  and 
without  additional  charge  be  entitled  to  be  registered  under  this 
Act. 
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^•<^<»  2.  Life   Insurance  Agent's  Certificate  of  Agency, 

'. —  original  or  renewed.     8.88 §2  QO 

Life  Insur- 
ance 
Agent's 

certiftcftte.       r?.  In  the  case  of  Ontario  corporations  within  the 
CinaiD      meaning  of  section  4  (2)  or  section  8,  the  fees  shall  be 

Outado  ... 

eorpor*-       aS  lOUOWS  : — 
tLonsi. 

A, — Corporations    or    incorporated    Branches    having  in 
Ontario  500  members  or  less  : 
{a)  Application  for  initial  registry,     s.  12  (1)  $2  OO 
(/>)  Extension  of  the  time  for  making  applica- 
tion,    g.  12  (2)  2  00 

(c)  Certificate  of  Registry,  original  or  renewed  5  00 
(</)  Interim  Certificate,  or  extension  of  cer- 
tificate,    s.  21  2  OO 

(e)  Revivor  of  Registry  after  suspension 4  00 

(/)  Change  of  name    s.  24 3  00 

/f.— Corporations    or   incorporated    Branches    having    in 
Ontario   over    500    and   not   more    than    1,500 
members : 
{a)  Application  for  initial  registry,     s.  12  (1)      §3  00 

{b)  Extension  of  time  for  making  application. 

s.  12(2) 3  00 

(r)  Certificate  of  Registry,  original  or  re- 
newed        10  00 

{(I)  Interim  Certificate,  or  extension  of  cer- 
tificate.    0.  21 8  00 

{e)  Revivor  of  Registry  after  suspension 6  00 

(/)  Change  of  name  6  00 

(\ — Corporations    or    incorporated    Branches    having    in 
Ontario  over   1,500    and   not   more  than    2,500 
members : 
[n)  Application  for  initial  registry,     s.  12  (1)      §4  00 
{h)  Extension  of  time  for  making  application 

s.  12(2) 4  00 
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(<•)  Certificateof  Registry,  original  or  renewed     $15  00    Sectton 

62b 

(d)  Interim  certificate,  or  extension  of  cer-  

tificate.     s.  21 4  00 

(r)  Revivor  of  Registry  after  suspension 8  00 

(/)  Change  of  name 8  00 

/>. — Corporations  or  incorporated  Branches  having  in  On- 
tario more  than  2,500  members  : 

(^/)  Application  for  original  registry,   s.  12(1)  5  00 
(h)  Extension  of  time  for  making  application. 

s.  12(2) 5  00 

(r)  Certificate  of  Registry,  original  or  renewed  25  00 
(d)  Interim   Certificate  or  extension  of  cer- 
tificate,    s.  21 5  00 

(t^)  Revivor  of  Registry  after  suspension 10  00 

(/)  Changeofname  10  00 

IHvision  II, — Corporations  deriving  their  powers   from  a^^ J^tlonsem- 
Act  of  Canada  or  from  a  document  of  authorization  issued  under  poyered  by 

Acts  of 
The  Imurance  Act  of  Canada.  Canada. 

1 .  In  the  case  of  corporations  deriving  their  powers  from  Licensees, 
a  license   or   document   of  authorization   issued  j>  «  (,  . 
under   The  Insurance  Act  of  Canada,  except  cor- 1^ 
porations  included  in  section  88  thereof,  the  fees 
shall  be  as  follows  : 

(a)  Application  for  initial  registry,     s.  12 $5  00 

(A)  Extension  of  time  for  making  applications. 

s.  12  (2)  2  00 

(r)  Filing  power  of  attorney  in  case  of  extra- 
Provincial  corporations,     s.  14 5  00 

((/)  Change  of  attorney,     s.  16 5  00 

(c)  Certificate  of  registry,  original  or  renewed     100  00 
(./')  Interim  Certificate  of  Registry,  or  exten- 
sion of  certificate,     s.  21 5  00 

{(l)  Revivor  of  Registry  after  suspension,  ss.  6 

(3),  44 25  00 

(h)  Life    Insurance    Agent's    Certificate    of 

Agency,  original  or  renewed 2  00 

H.I.C.A.— 28 
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Sactioii 

62. 

Corpora- 
tions em- 
powered 
UDder 
R.  8.  C.  c. 
124,  s.  38. 


Insurance  Corporations  Act. 

2.  In  the  case  of  corporations  empowered  ander  section  88 
of  The  Insurance  Act  of  Canada,  the  fees  shall  be 
as  follows : 

(a)  Application  for  initial  registry.  8.12 §5  00 

(b)  Extension  of  time  for  making  application. 

8.  12  (2) 2  00 

(c)  FiUng  power  of  attorney  in  case  of  extra- 

Provincial  corporation,     s.  14 5  00 

(d)  Change  of  attorney,     s.  16 5  00 

(e)  Certificate  of  registry,  original  or  renewed.  75  00 
(/)  Interim  certificate  of  registry,  or  exten- 
sion of  certificate,     s.  21   5  00 

(//)  Revivor    of    registry    after    suspension. 

ss.  6  (8)  44  20  00 

(A)  Life    Insurance    Agent's    Certificate   of 

Agency,  original  or  renewed 2  00 


Corpora- 
tions em- 
powered by 
sundry 
other  ActB 
of  Canada. 


Trades 
Union 
Insurance 
Socletiee. 


S,  In  the  case  of  the  corporations  mentioned  in  sub-sections 
1,  2,  and  4  of  section  9  of  this  Act,  the  fees  shall 
be  as  in  sub-division  8  D  of  Diviftimi  I  of  this 
section. 

4.  In  the  case  of  the  corporations  mentioned  in  sub-sections 
8  of  section  9  of  this  Act,  the  fees  shall  be  as 
follows  : 

(a)  Apphcation  for  initial  registry §2  00 

(h)  Extension  of  time  for  making  application. 

s.  12(2)    1  00 

{(')  Filing  power  of  attorney  in  extra-Provin- 
cial corporations,     s.  14 2  00 

(d)  Change  of  attorney,     s.  16  2  00 

(e)  Certificate  of  registry,  original  or  renewed.  5  00 
( /')  Interim  certificate  of  registry,  or  exten- 
sion of  certificate,     s.  21  2  00 

(f/)  Revivor  of  registry  after  suspension,    s.  44        3  00 
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Division  III, — Friendly  societies  not  included  in  either  of  the  Btettom 

.  .  62-68» 

foregoing  Divisions.  

In  the  case  of  the  friendly  societies  mentioned  in  section  10,  edp 
the  fees  shall  be  as  in  sub-division  8  D  of  Division  I  of  this  8oc1eti«. 
section. 

Dii'iifio7i  IV. — Miscellaneous,  iv.  Miscel- 

laneoas. 

Office  copy  of  decision  of  Registry  Officer $1  00 

Certified  copy  of  entry  on  register 50 

Copies  of,  or  extracts]  from  documents  filed 
with  Registry  Officer,  per  folio  of  100 
words    10 

Examination  of  mortgages  tendered  as  deposit 
under  The  Ontano  Insurance  Act,  for 
each  mortgage 6  00 


68.  (1)  Section  72  of  The  Ontario  Insurance  Acti^  amended  ^j^;^^^*^^^ 
by  adding  thereto  the  following  sub-section :  amended. 

**  (2)  Where  a  policy  on  the  premium  note  plan  is  made  to 
two  or  more  persons,  the  person  whose  name  stands 
first  on  the  register  of  policy-holders,  and  no  others 
shall  be  entitled  to  vote.** 

A  similar  rule  prevails  in  share  holding  com- 
panies where  stock  is  held  in  the  name  of  two  or 
more  persons:  25  &  26  Vic.  c.  89  {Companies  Act, 
1862,  Imp.),  8. 16,  Schedule  I,  Table  A  (46);  Thring, 
p.  319.  The  Ontario  Insurance  Act,  section  81, 
makes  the  right  of  voting  in  meetings  of  mutual 
fire  insurance  companies  a  personal  franchise  exer- 
cisable only  by  such  members  ''as  attend  for  that 
purpose  in  their  own  proper  persons;"  consequently 
no  corporation  can  vote  at  such  meetings. 

Also  sub-section  1  of  section  5  of  the  said  Act  is  amended  by  aisos-so) 

flrDieDded 

striking  out  the  word  **  nine  '*  in  the  third  line,  and  inserting 
the  word  **  fifteen  "  in  lieu  thereof. 
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Section 
63. 


Al80 

(2) 

amended. 


130 


The  number  of  directors  that  any  company 
incorporated  under  The  Ontario  Insurance  Act  nvay 
have  is  now  fixed  at  fifteen. 

Also  sub-section  2  of  section  130  of  the  said  Act  is  amended 
by  striking  out  all  the  words  after  **  trust  money  "and  inserting 
in  lieu  thereof  the  following  words  :  **  or  shall  remain  deposited 
at  interest  in  the  name  of  the  company  in  a  chartered  bank  of 
Ontario,  or  in  any  building  society  or  loan  company  in  Ontario^ 
by  an  Act  of  Ontario  or  of  the  Dominion  of  Canada  duly  author- 
ized to  receive  deposits."     Cf.  supm,  s.  29  (2). 

^^v^^^^at.  Also  section  1  of  The  Act  respectimf  Hcnevnlent,  Pim  ident  'tnd 

c.  172,  8. 1,  . 

amended,  ntlwr  Societies,  as  amended  by  section  9  of  an  Act  passed  in  the 
fifty-third  year  of  Her  Majesty's  reign  and  chaptered  89,  ii* 
hereby  amended  by  adding  thereto  the  following  sub-sections  : — 

**  (2)  If  a  body  incorporated  under  this  Act  does  not  go 
into  actual  operation  within  two  years  after  incor- 
poration, or,  for  two  consecutive  years,  does  not  use 
its  corporate  powers  for  the  purpose  or  for  the  chief 
purpose  set  forth  in  the  declaration  required  by 
section  5  of  this  Act,  such  non-user  shall  iimijacU> 
work  a  forfeiture  of  the  corporate  powers,  except 
so  far  as  necessary  for  winding  up  the  corporation ; 
and,  in  any  action  or  proceeding  where  such  non- 
user  18  alleged,  proof  of  user  shall  lie  upon  the 
corporation." 

Cf.  E.  S.  C.  c.  124,  s.  24;  c.  119,  s.  83;  R.  S.  O. 
1887,  c.  157,  s.  70;  c.  167,  s.  7. 

*•  (8)  For  the  purposes  of  this  Act,  affida\its  and  deposi- 
tions may  be  taken  and  made  before  any  justice  of 
the  peace,  notary  public  or  commissioner  in  the 
High  Court  for  taking  affidavits." 

Compare  section  47  (2),  supra. 

Also  section  17  of  the  said  Act  respecting/  Benevolent,  Provident 
and  other  Societies,  is  hereby  repealed  so  far  as  relates  to  any 
friendly  society  that  is  within  the  intent  of  this  Act. 


h.  17  re- 
pealed. 
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The  certificate  of  the  Kegistrar  of  Friendly 
Societies  as  to  any  society  within  the  intent  of 
The  Insurance  Coiyorations  Act,  1892,  is,  subject 
to  appeal,  conclusive  of  the  right  of  the  society  to 
undertake  contracts  of  insurance  in  Ontario. 


357 


Section 
98. 


(2)  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are  J^^J°^^^". 
hereby  repealed.  Jlp^ied. 

SUMMARY 

Or  Enactments  Amended  or  Repealed  by  the  IN8UIlA^'CE  Corpobations 

Act,  1892. 

(55  Vic.  c.  39.) 

55V.C.  39,  Amend- 
Enactments  Amended  or  Repealed.  ino  obRbpealinq 

Same. 

R.  8.  O.  1887,  c.  167,  s.      3  (2)  amended  by Section  27  (7) 

8.      5(1)             -         •*  63(1) 

8.    20        repealed  by "  24(3) 

8.    22                   "         *•  24(3) 

8.    23                    ^*         '*  24(3) 

8.    55                   "         "  27(7) 

8.    56                   "         '*  27(7) 

8.    72       amended  by •'  63(1) 

8.  100        repealed  by *•  28  (2) 

8.  130  (2)  amended  by "  63^1) 

0.172,8.      1                   "         "  63(1) 

8.    11    8aper8ededby •*  37  (1)  read 

with  68  (2) 
8.    17       repealed  80  far  a8  re- 
lates to  any  friendly 
society  within  the  in- 
tent of  the  Insurance 

Corporations  Act "63  (1) 

8.    19  (1)  amended **  24  (3) 

51  Vic.  c.  22,  8.      1         repealed •*  37  (2) 

8.      2               "         **  37  (2) 

8.      3         amended •♦  37(2) 

8.      4         repealed *'  37  (2) 

All  prior  enactments  inconsistent  with  The  Insurance 

Corporations  Act  repealed *♦  63  (2) 
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APPENDIX  A. 


SUBSIDIARY  ACTS  {as  affected  by  subsequent  enactments) 
WITH  ANNOTATIONS  : 

1.— R.  S.  O.  1887,  c.  136  (as  amended  or  affected  by  sabseqnent  enact- 
ments), An  Act  to  secure  to  mves  and  children^  the  Benefit  of  Life 
Insurance. — Applicable  to  all  contracts  of  Insurance,  (Life, 
Accident,  <&c.),  based  on  the  expectation  of  human  life> 
whether  made  by  Insurance  Companies,  or  by  Friendly 
Societies. 

2.— R.  8.  O.  1887,  c.  167,  sections  114-119,  Statutory  Conditions  and  Pro- 
visions relating  thereto,  together  with  subsequent  auxiliary  or 
declaratory  enactments, — Applicable  to  all  Fire  Insurance  Con- 
tracts whatsoever  in  Ontario. 
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E.  S.  0.  1887.  c.  136,  AS  AFFECTED  BY  SUB- 
SEQUENT  ENACTMENTS. 


An  Act  to  Secure   to  Wfv^es  and  Children  the 
Benefit  of  Life  Insurance. 

!•  The  provisions  of  this  Act  shall  apply  to  every  lawful  contract  of  R.  8.  0. 
insurance  in  writing  now  in  force  or  hereafter  effected  which  is  based  i  ^  ™ J^l 
on  the  expectation  of  human  life,  and  shall  include  life  insurance  on  the  ed'by  53 
endowment  plan  as  well  as  every  other,  and  shall  also  extend  to  the  said  Vic.  c.  39, 
contracts  of  insurance  where  any    declaration    indorsed    thereon    or** 
attached  thereto,  though  made  before  the  25th  day  of  March,  1884,  would  tiou  of  Act. 
have  been  or  be  within  the  operation  and  provisions  of  this  Act,  if  the 
same  had  been  made  subsequent  to  the  said  date.    47  V.  c.  20,  s.  1 ;  48 
V.  c.  28,  s.  6. 

Cf.  Swift  V.  Provincial  Provident  Institution,  17  A.  R. 
66;  but  see  section  87  (1)  page  274,  supra;  51  Vic.  c.  22  (Ont.) 
88.  1  and  2,  repealed  by  section  87  (2)  supra, 

9*   It  is  hereby  declared  to  have  been  lawful  for  any  person  on  or  8. 2. 
before  the  18th  day  of  September,  1866,  to  endorse  upon  or  attach  to  any  Insurances 
policy  of  insurance  on  his  life  effected  and  issued  before  the  18th  day  fore  isth 
of  September,  1865,  whether  the  policy  was   issued  before  or  after  ^^^  ^^^* 
marriage,  a  written  declaration  that  the  insurance  was  for  the  benefit  of  within  one 

eclared  in 
his  children,  or  of  his  children  only,  or  of  some  or  one  of  them,  and  to  J?,^*^"'  ^ 
apportion  the  amount  of  the  insurance  money  as  he  deemed  proper  children- 
where  the  insurance  was  declared  to  be  for  the  benefit  of  more  than  one. 
47  V.  c.  20.  s.  2. 
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"Wife**  and  *' children"  are  interpreted  by  section  7.  If 
the  person  assured  under  a  policy  in  existence  prior  to  18tU 
Sept.,  1S65,  did  not,  on  or  before  the  18th  Sept.,  186G,  make  a 
declaration  as  to  the  policy,  he  may  do  so  now  under  section  5 
{infra), 

8.  3  8«  Any  person  may  insure  his  life  for  the  whole  term  thereof,  or  for 

Persone  any  definite  period,  for  the  benefit  of  his  wife,  or  of  his  wife  and 
for  the****^*  children,  or  of  his  wife  and  some  or  one  of  his  children,  or  of  his  children 
wlve?o**'  only,  or  of  some  or  one  of  them,  and,  where  the  insurance  is  effected  for 
children,  the  benefit  of  more  than  one,  he  may  apportion  the  amount  of  the  insur* 
anoe  money  as  he  may  deem  proper.    47  Y.  c.  20,  s.  8. 

8.  4.  4*  The  insurance  may  ba  effected  either  in  the  name  of  the  person 

How  iusur-  whose  life  is  insured,  or  in  the  name  of  his  wife,  or  of  any  other  parjon 

&DCO  lUAV 

be  effected,  (with  the  assent  of  such  other  person)  as  trustee.     47  V.  c.  20,  s.  4. 

8.  5  (1),  as        '^*  W  ^^  ^^^^  ^  policy  df  insurance  effected  by  a  man  on  hia  life  is 

amended    expressed  upon  th^  face  of  it  to  be  for  the  benefit  of  his  wife,  or  of  his 

0^89  8.  2.^  ^^^^  ^"^  children,  or  any  of  them,  or  in  case  he  has  heretofore  endorsed. 

Insured       ^^  ^^Y  hereafter  endorse,  or  by  any  writing  identifying  the  policy  by  its 

may  de-      number  or  otherwise,  has  made  or  may  hereafter  make  a  declaration 

policy  for    that  the  policy  is  for  the  benefit  of  his  wife,  or  of  his  wife  and  children, 

of  wife^and  ^^  ^^y  °^  them,  such  policy  shall  enure,  and  be  deemed  a  trust  for  the 

children,     benefit  of  his  wife  for  her  separate  use,  and  of  his  children  or  any  of 

theoi,  according  to  the  intent  so  expressed  or  declared,  and  so  long  as 

any  object  of  the  trust  remains,  the  money  payable  under  the  policy 

shall  not  be  subject  to  the  control  of  the  husband  or  his  creditors,  or 

form  part  of  his  estate  when  the  sura  secured  by  the  policy  becomes 

payable;  but  this  shall  not  be  heLl  to  interfere  with  any  pledge  of  the 

policy  to  any  person  prior  to  such  declaration.    47  V.  c.  20,  s.  5. 

See  Scott,  et  al.  v.  S^ott,  20  0.  R.  318;  re  Lynn,  Lynn  v. 
The  Toronto  General  Trusts  Co.,  20  0.  R.  475;  Mingeaud  v. 
Packer,  21  0.  R.  267 ;  re  Cameron,  21  0.  R.  631.  •*  Wife ''  and 
** children*'  are  interpreted  by  section  7  infra.  The  declaration 
may  be  in  the  following  form:  "Know  all  men  by  these 
presents,  that  I,  A.  B.,  the  person  assured  by  policy  number 
,  issued  by  the  Insurance  Company* 

do  hereby,  pursuant  to  the  statute  in  that  behalf,  declare  that 
such  pohcy  shall  be  for  the  benefit  of  {siet  out  names  of  intmded 
henejiciaiiesy  and  other  particidars,  as)  my  wife  (name),  and  my 
children  {naminn  the  children)  or,  my  children  of  my  present 
marriage  {namintj  them)  or^  my  children  of  my  former  and  present 
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marriages  (naming  them)  as  the  case  may  be,  in  the  following  pro- 
portions : 

Dated  this  day  of  A.D.  189     . 

(2)  In  the  case  of  a  policy  or  written  contract  of  life  insurance  >.  6  (2), 
effected  before  marriage,  a  declaration  under  this  section  shall  be,  and  k^^^^^. 
shall  be  deemed  to  have  been  as  valid  and  effectual  as  if  such  policy  or  c.  89,  g. 
contract  had  been  effected  after  marriage,  but  nothing  herein  contained  ^  (2>* 
shall  affect  any  action  or  proceeding  now  pending. 

Passed  in  consequence  of  the  decision  in  Toronto  General 
Trusts  Co.  V.  Sewell,  171  0.  R.  442. 

1.  (2)  In  the  principal  Act  (R.  S.  O.  1887,  c.  136)  and  in  this  Act  63  Vic  c. 
*•  maturity  of  the  policy  "  or  "  maturity  of  the  contract "  means  the     ' "'     ^^* 
happening  of  the  event  or  the  expiration  of  the  term  at  which  the  benefit  of  the    ^ 
ulider  the  policy  or  contract  accrues  due.  Siei^^*      f 

3.  (1)  When  a  contract  of  life  insurance  is  effected  by  an  unmarried  63  Vic.  c. 
man,  for  the  benefit  of  his  future  wife,  or  future  wife  and  children,  but  39,8.  3  il) 
the  contract  does  not  designate  by  name,  or  otherwise  clearly  ascertain  for^^neflt 
a  specific  person  as  such  intended  wife,  the  contract  (not  being  within  of  future 
the  intent  of  sub-sections  2  or  8  hereof)  shall  be  construed  as  provided 

in  section  7  of  the  principal  Act. 

(2)  When  a  contract  of  life  insurance  is  effected  as  in  sub-section  1,  Jbid.B.Z{2} 
but  at  the  maturity  of  the  contract  the  insnred  is  still  unmarried,  or  is 

a  widower  without  issue,  the  insurance  money  shall  fall  into,  and  become 
part  of  the  estate  of  the  insured. 

(3)  When  a  contract  of  life  insurance  is  effected  by  an  unmarried  Jhid.B.  3(3) 
man,  for  the  benefit  of  his  future  wife,  or  future  wife  and  children,  and 

the  intended  wife  is  designated  by  name,  or  is  otherwise  clearly  ascer- 
tained in  the  contract  of  life  insurance,  but  the  intended  marriage  does 
not  take  place,  all  questions  arising  on  such  contract  shall  be  determined 
as  if  this  Act  had  not  been  passed. 

He  Leah,  in  Chamber?,  Nov.  5,  1891,  Jan.  21, 1891 ;  Kreh  v. 
Moses,  judgment  of  Boyd,  C,  April  19,  1892. 

4.  (1)  A  policy  or  written  contract  of  life  insurance  effected  by  any  Ibid,  s.  4. 
woman  on  her  own  life,  and  expressed  to  be  for  the  benefit  of  her^y"J*^^® 
husband  and  children,  or  any  of  them,  shall  be  deemed  a  trust  in  favor  woman  for 
of  the  objects  therein  named,  and  the  moneys  payable  under  such  policy  hSsband' 
shall  not,  so  long  as  any  object  of  the  trust  remains  unperformed,  form  a°d  chUd- 
part  of  the  estate  of  the  deceased,  or  be  subject  to  her  debts. 
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Suchinsur-       (2)  Whatever,  under  the  principal  Act,  a  man  may  lawfully  do  in 

follow  the  respect  of  insurance  effected  upon  his  life,  may   also,  under  the  like 

•*r  °i,  „«   circumstances,  be  done  by  a  woman  in  respect  of  insurance  effected  upon 

for  wife       her  life,  and  the  like  rules  of  construction  shall  prevail, 
and  child- 
ren 

6.  (1)  The  insured  may  by  an  instrument  in  writing  attached  to  or 

^*  fkn'    a  indorsed  on,  or  identifying  the  policy  by  its  number  or  otherwise,  vary 

<i),  first      A  policy  or  a  declaration  or  an  apportionment  previously  made  so  as  to 

amended    restrict  or  extend,  transfer  or  limit  the  benefits  of  the  policy  to  the  wife 

0^22  8  3     *^^°®»  ^^  *^®  children,  or  to  one  or' more  of  them,  although  the  policy  is 

aj^aln  by    expressed  or  declared  to  be  for  the  benefit  of  the  wife  and  children,  or 

Si  ^1^'J^     ^^  *^®  ^i'®  alone,  or  for  the  child  or  children  alone,  or  for  the  benefit  of 

the  wife  for  life,  and  of  the  children  after  her  death,  or  for  the  benefit  of 


89,  B.  6. 


Assured 

mav  make  the  wife,  and  in  case  of  her  death  during  the  life  of  the  insured,  then 

apportion-  ^°^  *^®  child  or  children,  or  any  of  them,  or  although  a  prior  declaration 
ment.  was  so  restricted;  and  he  may  also  apportion  the  insurance   money 

among  the  persons  intended  to  be  benefited ;  and  may,  from  time  to 
time,  by  an  instrument  in  writing  attached  to  or  endorsed  on  the  policy, 
or  referring  to  the  same,  alter  the  apportionment  as  he  deems  proper ; 
he  may  also,  by  his  will,  make  or  alter  the  apportionment  of  the  insur- 
auce money;  and  an  apportionment  made  by  his  will  shall  prevail  over 
any  other  made  before  the  date  of  the  will,  except  so  far  as  such  other 
apportionment  has  been  acted  on  before  notice  of  the  apportionment  by 
the  will. 

(2)  This  section  applies  to  policies  heretofore  issued,  as  well  as  to 
future  policies.    60  V.  c.  7,  s.  14. 

Scott  V.  Scott,  20  0.  R.  818;  re  Cameron,  Mason  v.  Cameron, 
Ch.  Div.  Feb.  1892, 21 0.R.  684 ;  /^  Lynn,  Lynn  v.  Toronto  General 
Trusts  Co.,  20  0.  R.  476 ;  Mingeaudv.  Packer,  et  at.,  21 0.  R.267 ; 
see  also,  Portland  v.  Topliam,  L.  R.  11  H.  of  L.  54;  Tbacker 
V.  Key,  L.  R.  8  Eq.  414:  The  assured  may  at  pleasure  vary 
the  trusts  and  reapportion  the  policy  moneys,  always  subject  to 
this  reservation,  however,  that  he  cannot  so  deal  with  the 
trusts  under  the  policy  as  to  convert  them  into  resulting  trusts 
for  himself. 

63  Vic.  c  ^'l.  Any  person,  either  by  the  original  contract  of  life  insurance,  or 

39,  B.  o.  |jy  indorsement  thereon  or  otherwise,  as  provided  in  section  6  of  the 
Life  insur-  Principal  Act,  may  make  his  or  her  mother  a  beneficiary  or  the  sole 

benefit  of  beneficiary,  under  the  contract,  and  may,  as  in  the  said  section  provided, 

mother.  yj^^y  ^jjg  apportionment ;  and  such  contract  shall  create  a  trust  in  favor 

moneys*'*  ^'  **^®  mother  accordingly;  and  the  moneys  payable  to  the  mother  under 

to  be  a  any  such  contract  shall  not,  so  long  as  the  trust  remains  unperformed, 

the*'  or  j^^^  p^j.^  ^j  ^^^g  estate  of  the  insured  or  be  subject  to  his  or  her  debts, 
mother 
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?•  (1)  Where  no  apportionment  is  made,  all  persons  entitled  to  be  R.  S.  0. 
benefited  by  the  iosurance  shall  be  held  to  share  equally  in  the  same ;  ^  ^^®'  **  ^* 
and  where  it  is  stated  in  the  policy  or  declaration  that  the  insurance  is  arportiou- 
for  the  benefit  of  the  wife  and  children  generally,  or  of  the  children  ^*^"'  i^ 
generally,   without  specifying    the    names  of   the  children,  the   word 
*•  children"  shall  be  held  to  mean  all  the  children  of  the  insured  living 
at  the  maturity  of  the  policy,  whether  by  his  then  or  any  former  wife, 
and  the  wife  to  benefit  by  the  policy  shall  be  the  wife  living  at  the 
maturity  thereof. 

For  definition  of  "maturity  of  the  policy,'*  see  56  V.  c.  89, 
s.  2  (15)  i^upra.  See  Dale  v.  Ontario  Mutual  Life,  in  Chambers, 
Dec.  15,  1891,  as  to  two  women  claiming  each  to  be  wife  of 
assured.  In  Mearns  v.  Ancient  Order  of  United  Workmen,  the 
assured  while  a  widower  with  two  children  made  the  policy  pay- 
able to  his  "legal  heirs."  On  a  special  case  stated  (before 
Ferguson,  J.,  April  19, 1892),  held  that  the  children  took  the  entire 
fund  to  the  exclusion  of  the  plaintiff  who  married  the  assured 
subsequently. 

(2)  Any  such  policy  may  be  surrendered  or  assigned  (a),  where  the 
policy  is  for  the  benefit  of  children  only,  and  the  children  surviving  are 
all  of  the  full  age  of  twenty-one  years,  if  the  person  insured  and  all  such 
surviving  children  agree  to  so  surrender  or  assign  ;  or 

(//)  Where  the  policy  is  for  the  benefit  of  both  a  wife  and  children, 
and  the  surviving  children  are  all  of  the  full  age  of  twenty-one  y^ars,  if 
the  person  insured,  and  his  then  wife  (if  any)  and  all  such  surviving 
children  agree  to  so  surrender  or  assign  ;  or 

(c)  Where  the  policy  is  for  the  benefit  of  a  wife  only,  or  of  a  wife  and 
children,  and  there  are  no  children  living,  if  the  person  insured,  and  his 
then  wife  agree  to  so  surrender  or  assign.  47  V.  c.  20,  s.  7 ;  48  V. 
c.  28,  s.  1. 

8*  Where  an  apportionment,  as  in  sections  2,  3  and  6  provided  for,  g  g 

has  been  made,  if  one  or  more  of  the  persons  in  whose  favour  the  appor-  pruvisiou 

tionment  has  been  made  die  in  the  lifetime  of  the  insured,  the  insured  *5  5^  share 

ol  any 
may,  by  an  instrument  in  writing,  attached  to  or  endorsed  on,  or  other-  beDeficiary 

wise  referring  to  and  identifying  the  policy  of  insurance ;  declare  that  wbere 

the  share  formerly  apportioned  to  the  person  so  dying  shall  be  for  the  apportion- 

beuefit  of  such  other  person  or  persons  as  he  may  name  in  that  behalf,  made. 

not  being  other  than  the  wife  and  children  of  the  insured,  or  one  or 

more  of  them;  and  in  default  of  any  such  declaration,  the  share  of  the 

person  so  dying  shall  be  the  property  of  the  insured,  and  may  be  dealt 

with  and  disposed  of  by  him  as  he  may  see  fit,  and  shall  at  his  death 

'  form  part  of  his  estate.    47  V.  c.  20,  s.  8;  48  V.  c.  28,  s.  5. 
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B.S.  0. 
C.  186,  B.  9. 

Provision 
in  case  of 
death  of 
persons 
entitled 
wnere  no 
apportion' 
xnent 
made. 

Apportion- 
ment after 
death  of 
all  persons 
entitled. 


9u  Where  no  apportionment,  as  in  sections  2,  3  and  6  provided  fur, 
has  been  made,  if  one  or  more  of  the  persons  entitled  to  the  benefit  o£ 
the  insurance  die  in  the  lifetime  of  the  insured,  and  no  apportionment 
is  subsequently  made  by  the  insured,  the  insurance  shall  be  for  the 
benefit  of  the  survivor,  or  of  the  survivors  of  such  persons  in  equal 
shares  if  more  than  one ;  and  if  all  the  persons  so  entitled  die  in  the 
lifetime  of  the  insured,  the  policy  and  the  insurance  money  shall  form 
part  of  the  estate  of  the  insured ;  or  after  the  death  of  all  the  persons 
entitled  to  such  benefit,  the  insured  may,  by  an  instrument  executed  as 
aforesaid,  make  a  declaration  that  the  policy  shall  be  for  the  benefit  of 
his  then  or  any  future  wife  or  children,  or  some  or  one  of  them.  47  V. 
c.  20.  8.  9 ;  48  V.  c.  28,  s.  5. 

M.  effected  a  policy  on  his  life  for  benefit  of  a  daughter  who 
married  plaintiff,  ahd  predeceased  M.,  bequeathing  her  interest 
in  the  policy  to  plaintiff.  M.  married  defendant  and  died 
intestate.  Held,  affirming  the  judgment  of  Ferguson,  J.,  10 
0.  R.  283,  that  the  insurance  money  formed  part  of  the  personal 
estate  of  M.,  and  as  such  was  payable  to  the  defendant. 
Wicksteed  v.  Munro,  18  A,  R.  486. 


jQ  10*  (1)  When  the  insurance  money  becomes  due  and  payable,  it 

Insurance  ®^*^^  ^  P^^^  aooordinj?  to  the  terms  of  the  policy,  or  of  any  declaration 

money  not  or  instrument  as  aforesaid,  as  the  case  may  be,  free  from  the  claims  of 

creditors,  any  creditors  of  the  insured,  except  as  herein  provided. 


8.11. 

Appoint^ 
ment  of 
trustees. 


(2)  Where  the  insurance  money,  or  part  thereof,  is  for  the  benefit, 
|n  whole  or  in  part,  of  the  children  of  the  insured,  and  the  children  are 
mentioned  as  a  class  and  not  by  their  individual  names,  the  money  shall 
not  be  payable  to  the  children  until  reasonable  proof  is  furnished  to  the 
company  of  the  number,  names  and  ages  of  the  children  entitled.  47  V. 
c.  20,  s.  10. 

II.  The  insured  may,  by  the  policy  or  by  his  will,  or  by  any  writing 
under  his  hand,  appoint  a  trustee  or  trustees  of  the  money  payable  under 
the  policy,  and  may  from  time  to  time  revoke  such  appointment  in  like 
manner,  and  appoint  a  new  trustee  or  new  trustees  and  make  provision 
for  the  appointment  of  a  new  trustee  or  new  trustees,  and  for  the  invest- 
ment of  the  moneys  payable  under  the  policy.  Payment  made  to  such 
trustee  or  trustees  shall  discharge  the  company.    47  V.  c.  20,  s.  11. 

On  the  appointment  of  a  trustee  to  receive  insurance  moneys 
for  infant,  see  re  Thin,  10  P.  R.  490.  The  following  form  of 
appointment  may  be  used : 
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I,  A.  B.  ,  the  person  insured  by  policy  number 

issued  by  the  Insurance  Company,  do 

hereby,  pursuant  to  the  statute  in  that  behalf,  appoint 

and  trustees  to  receive  all  moneys 

payable  under  said  policy  to  my  children  who  may  be  under  age 
when  the  same  becomes  payable 

Witness:  \     Executed  in  duplicate  this 

^    J     day  of  189. 

19.  If  no  trustee  is  named  in  the  policy,  or  appointed  as  mentioned  R.  S.  0. 
in  section  11,  to  receive  the  shares  to  which  infants  are  entitled,  their  ^•,^^' *"  ^^' 
shares  may  be  paid  to  the  executors  of  the  last  will  and  testament  of  trusl:^"^ 
the  insured,  or  to  a  guardian  of  the  infants  duly  appointed  by  one  of  P*y^®nt 
the  Surrogate  Courts  of  this  Province,  or  by  the  High  Court,  or  to  a  of  infants, 
trustee  appointed  by  the  lit\st  nan^ed  Court,  upon  the  application  of  the 
wife,  or  of  the  infants  or  their  gaardian ;  and  such  payment  shall  be  a 
good  discharge  to  the  insurance  company.    47  Y.  c.  20,  s.  12. 

See  Merchants  Bank  v.  Monteith,  ^.r  paHe  Standard  Life 
Ass.  Co.,  10  P.  R.  688. 

The  following  provisions  govern  the  payment  of  life  insur- 
ance moneys  where  the  beneficiary  is  resident  elsewhere  than 
in  Ontario: 

137.  (1)  Where,  under  a  policy  of  life  insurance  issued  by  an  insur-  R.  8. 0. 
ance  company  whose  head  office  is  in  this  Province,  the  money  is  pay-  ^^^*  c- 
able  to  the  representatives  of  a  person  who  at  the  time  of  his  death  was  n\  '^ 
domiciled  or  resident  in  any  part  of  the  Dominion  of  Canada  other  than  amended 
Ontario  and  Quebec,  or  in  the  Province  of  Newfoundland,  and  no  person  ^^^m  ^^* 
has  become  his  personal  representative  in  this  Province,  the  money  may,  -^  52  vie. 
after  the  expiration  of  two  months  after  such  death,  be  paid  to  the  c-  S3*  &•  7. 
personal  representative  appointed  by  the  Court  of  the  Province  in  which 
the  deceased  was  resident  or  domiciled  at  the  time  of  his  death ;  provided 
it  appears  upon  the  probate  or  letters  of  administration,  or  other  like 
document  of  such  Court,  or  by  a  certificate  of  the  Judge  under  the  seal 
of  the  Court,  that  it  had  been  shewn  to  the  satisfaction  of  the  Court 
that  the  deceased  at  the  time  of  his  death  was  domiciled  or  resident  at 
some  place  within  the  jurisdiction  of  such  Court. 

(a)  Where  the  policy  provides  that  the  insurance  money  may  be  paid  (a)  added 
to  the  personal  representative  appointed  by  the  Court  of  the  Province  in  *V  51  Vic. 
which  the  deceased  was  resident  or  domiciled  at  the  time  of  his  death,  ^' 
the  money  may  be  paid  to  such  representative  accordingly  at  any  time 
after  the  death  aforesaid,  or  according  to  the  terms  of  the  policy. 
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(b)  added  (&)  Where,  under  a  contract  of  life  insurance  made  in  this  Province, 

^^^7^7  ^^^®  insurance  money  is  payable  to  the  representatives  of  a  person  who, 
'at  the  time  of  his  death,  was  domiciled  in  the  Province  of  Quebec,  and 
died  intestate,  the  money  may — after  the  expiration  of  three  months 
after  such  death,  if  no  person  has  become  his  personal  representative  in 
this  Province — be  paid  to  the  person  or  persons  entitled,  according  to  the 
laws  of  the  Province  of  Quebec,  to  receive  the  money  and  give  a 
discharge  for  the  same,  if  such  money  were  by  the  terms  of  the  contract 
payable  in  Quebec. 

Cf.  Boyce  v.  Phoenix  Mutual,  14  S.  C.  R.  723;  Pritchard  v. 
Standard  Life  Asso.,  7  0.  R.  188. 


c)  added  ^''^  Where,  in  the  case  of  a  contract  such  as  in  sub-division  (h)  men- 

by62Vlc.  tioned,  the  deceased  disposes  T)f  the  money  payable  under  the  contract 
c.  32,  B.  7.  |)y  a  yfiw^  valid  according  to  the  laws  of  the  province  of  Quebec,  then 
such  money  may  be  paid  at  any  time  after  death,  or  according  to  the 
terms  of  the  contract  in  that  behalf,  to  the  person  or  persons  entitled 
under  such  will  to  receive  and  give  a  valid  discharge  for  money  payable 
in  Quebec. 

8. 137  (2).  (2)  This  section  applies  to  policies  heretofore  issued  as  well  as  to 

policies  to  be  issued  hereafter,  and  whether  the  death  has  occurred  before 
the  passing  of  this  Act  or  not.     50  V.  c.  7,  s.  JO. 


R.  S.  0.  13*  Any  trustee  named  as  provided  for  in  the  last  preceding  two 

c.  136,8.13.  gections,  and  any  executor  or  guardian  may  invest  the  money  received 
Invest-        in  government  securities,  or  municipal  debentures,  or  in  mortgages  of 
Hhares  of     real  estate,  or  in  any  other  manner  authorized  by  the  will  of  the  insured, 
infants.       qj.  ^y  ^)^^  ^^^  respecting  Trustee*  and  Executors  and  the  administration  of 
Estates,  and  may  from  time  to  time  alter,  vary  and  transpose  the  invest- 
ments, and  apply  all  or  any  part  of  the  annual  income  arising  from  the 
share  or  presumptive  share  of  each  of  the  children,  in  or  towards  his  or 
her  maintenance  and  education,  in  such  manner  as  the  trustee,  executor 
or  guardian  thinks  fit,  and  may  also  advance  to  and  for  any  of  the  children, 
notwithstanding  his  or  her  minority,  the  whole  or  any  part  of  the  share 
of  the  child  of  and  in  the  money,  for  the  advancement  or  preferment  in 
the  world,  or  on  the  marria;^e  of  such  child.     47  V.  c.  20,  s.  13. 

The  Ttmsiet'  Art  1891,  54  V.  c.  19  (Ont.),  repeals,  s.  80  of 
R.  S.  0.  1887,  c.  110,  and  makes  new  provision  for  the  invest- 
ment of  trust  funds.  Compare  Im,  ( 'orj>.  Acty  sections  29  (2) 
63  (1). 


k 
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I4«  A  guardian  appointed  under  section  12,  shall  give  security  to  the  s.  14. 
satisfaction  of  the  Court  or  Judge  for  the  faithful  performance  of  his  duty  Security  by 
as  guardian,  and  for  the  proper  application  of  the  money  which  he  may  ^"       *"' 
receive.    Where  the  amount  of  the  insurance  money  payable  to  a  guar- « 
dian  of  infants  does  not  exceed  $400,  and  probate  is  sought  in  respect  of  where  in- 
A  will  for  the  sole  purpose  of  obtaining  insurance  money  to  an  amount  noT^more 
not  exceeding  9400,  the  fees  payable  on  the  appointment  of  said  guardian  ^^'^  ^^^ 
or  executor  shall  be  $4  and  no  more,  and  such  fees  shall  be  regulated  in 
the  manner  prescribed  by  section  69  of  The  Surrogate  Courts  Act,  47  V.  J®^'  ^**** 
45.  20,  8.  14. 

On  security,  see  re  Thin,  10  P.  R.  490. 


l«l.  (1).  If  there  is  no  trustee,  executor  or  guardian  competent  to  re-  g.  16  (1). 
•ceive  the  share  of  any  infant  in  the  insurance  money,  and  the  insurance  power  to 
<Jompany  admit  the  claim,  or  any  part  thereof,  the  company  at  any  time  J^p^**^ 
after  the  expiration  of  two  months  from  the  date  of  their  admission  of  the  money  into 
claim,  or  part  thereof,  may  obtain  an  order  from  the  High  Court  for  the 
payment  of  the  share  of  the  infant  into  Court ;  and  in  such  case  the 
•costs  of  the  application  shall  be  paid  out  of  the  share  (unless  the  Court 
otherwise  directs),  and  the  residue  shall  be  paid  into  Court  pursuant  to 
the  order ;  and  such  payment  shall  be  a  sufficient  discharge  to  the  com- 
pany for  the  money  paid ;  and  the  money  shall  be  dealt  with  as  the  Court 
may  direct.    47  V.  c.  20,  s.  15. 

McElheran  v.  The  London  Masonic  Mutual  Benefit  Assoc, 
11  P.  R.  181,  a  case  of  interpleader  as  to  amount  due  by  a  bene- 
fit society. 

(2)  If  the  company  does  not  within  four  months  from  the  time  the  g.  25  (2), 
•claim  is  admitted^  either  pay  the  same  to  some  person  competent  to 
receive  the  money  under  this  Act,  or  pay  the  same  into  the  High  Court 
the  said  Court  may  upon  application  made  by  some  one  competent  to 
receive  the  said  money,  or  by  some  other  person,  on  behalf  of  the  infant, 
order  the  insurance  money,  or  any  part  thereof,  to  be  paid  to  any  trustee, 
executor,  or  guardian  competent  to  receive  the  same,  or  to  be  paid  into 
Court  to  be  dealt  with  as  the  Court  may  direct,  and  any  such  payment 
shall  be  a  good  discharge  to  the  company. 

(8)  The  Court  may  order  the  costs  of  the  application,  and  any  costs  g^  ^q  ($). 
incidental  to  establishing  the  authority  of  the  party  applying  for  the 
order,  to  be  paid  out  of  such  moneys,  or  by  the  company,  or  otherwise, 
as  may  seem  just,  and  the  Court  may  also  order  the  costs  of,  and  inciden- 
tal to,  obtaining  out  of  Court  moneys  voluntarily  paid  in  by  a  company, 
to  be  paid  out  of  such  moneys.  48  V.  0.  28,  s.  8. 
H.I.O.A. — ^24 
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8.16. 

Power  to 
surrender 
policy. 
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16*  If  a  person  who  has  heretofore  effected,  or  who  hereafter  effects^ 
an  insaranoe  for  the  purposes  contemplated  by  this  Act,  whether  the 
purpose  appears  by  the  terms  of  the  policy,  or  by  endorsement  thereon, 
or  by  an  instrument  referring  to  and  identifying  the  policy,  finds  himself 
unable  to  continue  to  meet  the  premiums,  he  may  surrender  the  policy  to- 
the  company,  and  accept  in  lieu  thereof  a  paid  up  policy  for  such  sum  as. 
the  premiums  paid  would  represent,  payable  at  death,  or  at  the  endow- 
ment age,  or  otherwise  (as  the  case  may  be),  in  the  same  manner  as  the 
money  insured  by  the  original  policy  if  not  surrendered  would  have  been 
payable ;  and  the  company  may  accept  the  surrender  and  grant  the  paid- 
up  policy,  notwithstanding  any  declaration  or  direction  in  favour  of  the 
wife  and  children,  or  any,  or  either  of  them.    47  V.  c.  20,  s.  16. 


a  17.  17.  The  person  insured  may,  from  time  to  time,  borrow  from  the 

Power  to  company  insuring,  or  from  any  other  company  or  person,  on  the  security 
money  on  of  the  policy  such  sums  as  may  be  necessary,  and  shall  be  applied,  to> 
the  policy,  j^^^  ^j^^  policy  in  force,  and  on  such  terms  and  conditions  as  may  be 
agreed  on ;  and  the  sums  so  borrowed,  together  with  such  lawful  interest 
thereon  as  may  be  agreed,  shall,  so  long  as  the  policy  remains  in  force,, 
be  a  first  lien  on  the  policy  and  on  all  moneys  payable  thereunder,  not- 
withstanding any  declaration  or  direction  in  favour  of  the  wife  and. 
children,  or  any  or  either  of  them.    47  Y.  c.  20,  s.  17. 

Cf.  EUiott  V.  Bussell,  19  0.  R,  413. 

a  18.  18*  Any  person  injured  under  the  provisions  of  this  Act,  may,  ia 

Insured       writing,  require  the  insurance  company  to  pay  the  bonuses  or  profits. 

S>p^catlon  accruing  under  the  policy,  or  portions  of  the  same,  to  the  insured  ;  or  to 

of  bonuses  apply  the  same  in  reduction  of  the  annual  premiums  payable  by  thd 

insured,  in  such  way  as  he  may  direct ;  or  to  sidd  the  said  bonuses  or 

profits  to  the  policy ;  and  the  company  shall  pay  or  apply  such  bonuses- 

or  profits  as  the  insured  directs,  and  according  to  the  rates  and  rules 

established  by  the  company ;  provided  always,  that  the  company  shall 

not  be  obliged  to  pay  or  apply  such  bonuses  or  profits  in  any  other  manner 

Proviso.       than  stipulated  in  the  policy  or  the  application  therefor.    This  section 

applies  to  policies  made  before  the  4th  day  of  March,  1881,  and  to 

bonuses  and  profits  then  declared  in  respect  of  such  policies,  as  well  as  ta 

policies  thereafter  made  and  hereafter  to  be  made.    47  V.  c.  20,  s.  18. 


a  19. 

As  to 
actions 
for  insur- 
ance 
money. 


19.  In  case  of  several  actions  being  brought  for  insurance  money, 
the  Court  is  to  consolidate  or  otherwise  deal  therewith,  so  that  there 
shall  be  but  one  action  for  and  in  respect  of  the  shares  of  all  the  persons 
entitled  under  a  policy.  If  an  action  is  brought  for  the  share  of  one  or 
more  infants  entitled,  all  the  the  other  infants  entitled,  or  the  trustees, 
executors  or  guardians  entitled  to  receive  payment  of  the  shares  of  such 
other  infants,  shall  be  made  parties  to  the  action,  and  the  rights  of  all 
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^e  infftttfta  shall  be  dealt  with  and  determined  in  one  action.  The 
persons  entitled  to  receive  the  shares  of  the  infants  may  join  with  any 
adult  persons  claiming  shares  in  the  policy.  In  all  actions  when  several 
persons  are  interested  in  the  money,  the  Court  or  Jud^e  shall  apportion 
among  the  parties  entitled  any  sum  directed  to  be  paid,  and  shall  give 
all  necessary  directions  and  relief.    47  V.  c.  20,  s.  19. 

Cf.  Campbell  v.  National  Life  Ins.  Co.,  84  U.  C.  R.  86;  see 
also  Fraser  v.  Phoenix  Mutual  Life  Ins.  Co.,  86  U.  C.  R.  422. 


90*  The  provisions  of  sections  12,  15  and  19  of  this  Act,  shall  extend,  s.  20. 
d  are  hereby  declared  to  have  been  intended  to  exten 
ses  where  the  insured  died  before  the  25th  day  of  Marc 
as  to  cases  arising  subsequent  thereto.    48  Y.  c.  28,  s.  4. 


and  are  hereby  declared  to  have  been  intended  to  extend,  and  apply  to  Applioa- 
cases  where  the  insured  died  before  the  25th  day  of  March,  1884,  as  well  12, 15  and  la 


31.  No  declaration  or  apportionment  affecting  the  insurance  money,  &•  21. 
or  any  p3rtion  thereof,  nor  any  appointment  or  revocation  of  a  trustee  Notice  of 
made  after  the  25th  day  of  March,  1884,  shall  be  of  any  force  or  effect  etc.,  re- 
as  respects  the  company,  until  the  instrument  or  a  duplicate  or  copy^   '^ 
thereof,   is  deposited    with  the  company.    Where    a    declaration    or 
endorsation  has  been  heretofore  made,  and  notice  has  not  been  given, 
the  company  may,  until  they  receive  notice  thereof,  deal   with  the 
insured  or  his  executors,  administrators  or  assigns,  in  respect  of  the 
policy,  in  the  same  manner  and  with  the  like  effect,  as  if  the  declaration 
or  endorsation  had  not  been  made.    47  Y.  c.  20,  s.  20. 


39.  If  the  policy  was  effected  and  premiums  paid  by  the  insured,  g.  22. 
with  intent  to  defraud  his  creditors,  the  creditors  shall  be  entitled  to  Fraud  in 
receive  out  of  the  sum  secured,  an  amount  equal  to  the  premiums  so  ^p^m* 
paid.    47  Y.  c.  20,  s.  21.  iams. 


3S«  Nothing  contained  in  this  Act  shall  be  held  or  construed  tos,  28. 

restrict  or  interfere  with  the  right  of  any  person  to  affect  or  assign  a  Act  not  to 

policy  for  the  benefit  of  his  wife  or  children,  or  some  or  one  of  them,  in  mSf^of^ 

any  other  mode  allowed  by  law.    47  Y.  c.  20,  s.  22.  assign- 

■^  "^  ment. 

s.  24a8 
34.  Where  all  the  persons  entitled  to  be  benefited,  whether  byj?^^ 
orginal  insurance,  by  written  declaration,  or  variation  or  instrument  of  c.  22,  s.  4, 
apportionment,  under  any  policy,  are  of  full  age,  they  and  the  person  ^^  ^^ S^ 
insured  may  surrender  the  policy,  or  assign  the  same,  either  absolutely  8.3!  ' 
or  by  way  of  security.     47  V.  c.  20,  s.  23.  Tower  of 

assured 
and  adults 
to  deal 
with  policy 


Digitized  by  VjOOQ IC 


372  Insurance  Corporations  Act, 

a.  26,  as  9«)*  Where  any  policy  of  insaranca,  or  the  declaration  endorsed 

S^M  Vlo  ^V^^  o^  attached  to,  or  identifying  by  its  number  or  otherwise,  any 
0.  39, 8.  7*  policy  of  insurance  to  which  this  Act  applies,  whether  such  declaration 
Who  has  heretofore  been,  or  shall  hereafter  ba  made,  provides  that  the  policy 

person  en-  ^^^^^  ^  ^^^  ^^^  benefit  of  a  person,  and  in  the  event  of  the  death  of  such 
titled  to  person,  for  the  benefit  of  another  person,  such  first  mentioned  person 
policy  for  shall,  if  living,  be  deemed  for  the  purposes  of  section  24  of  this  Act,  the 
^Qet^l^^  person  entitled  to  be  benefited  under  such  policy.    48  V.  c.  28,  s.  2. 

(2)  This  section  shall  apply  to  policies  heretofore  issued  as  well  as  to 
future  policies. 


B.  S.  0.    1887,  c.    167   {The  Ontario   Insurame 
Act)  sections  114-119; 

STATUTORY  CONDITIONS. 

AND 

PROVISIONS  RELATING  THERETO. 


Applicable  to  all  fire  insurance  contracts  whatsoever  in 
Ontario. 

See  notes  under  section  33  (1)  of  Tlie  Insurance  Corporations 
Actf  Hupra,"^ 

R.  S.  0.  114.  The  conditions  set  forth  in  this  section  shall,  as  against  the 

*       *        insurers,  be  deemed  to  be  part  of  every  contract,  whether  sealed,  written 
conditions  or  oral,  of  fire  insurance  hereafter  entered  into  or  renewed  or  otherwise 
oS  ^ery '*  ^  force  in  Ontario,  with  respect  to  any  property  therein  or  in  transit 
contract     therefrom  or  thereto,  and  shall  be  printed  on  every  such  policy  with  the 
varied.        heading  Statutory  Coiiditions;  and  no  stipulation  to  the  contrary,  or  pro- 
viding for  any  variation,  addition  or  omission,  shall  be  binding  on  the 
assured  unless  evidenced  in   the  manner  prescribed  by  sections  115 
and  116. 

The  Insurance  Corporations  Act  (see  supra)  now  enacts : 

*  As  explained  in  the  Preface,  the  space  allotted  to  this  Appendix  has  Umited 
the  commentary  to  brief  notes  on  the  Statutory  Conditions  as  affected  by  sub- 
sequent legislation  including  The  Inturanee  Corporaticnt  Act,  1899,  and  faUer 
treatment  of  this  subject  has  been  reserved  for  a  separate  manual. 
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33.  (1)  Where  any  insurance  contract  made  by  any   cor-  Ins.  Corp. 
poration  whatsoever  within  the  intent  of  section  2  of  this  Act  (i).  ** 
is  evidenced  by  a  sealed  or  written  instrument,  all  the  terms  Termg,  etc. 

of  contract 

and  conditions  of  the  contract  shall  be  set  out  by  the  corporation  invalid  un- 

less  set  out 

in  fuil  on  the  face  or  back  of  the  instrument  forming  or  evidenc-  in  fuU. 
ing  the  contract;  and  unless  so  set  out,  no  term  of,  or  condition, 
stipulation,  warranty  or  proviso  modifying  or  impairing  the 
effect  of  any  such  contract  made  or  renewed  after  the  commence- 
ment of  this  Act  shall  be  good  or  valid,  or  admissible  in  evidence 
to  the  prejudice  of  the  assured  or  beneficiary. 


Provided  also  that  nothing  in  sub-sections  1,  2  and  3  of  Proviso, 
this  section  contained  :}hall  be  deemed  to  impair  the  effect  of 
the  provisions  contained  in  sections  114  to  118  inclusive  of  The 
OnUirio  bimrance  Act,  or  the  effect  of  the  provisions  contained 
in  section  56  of  an  Act  passed  in  the  fifty -second  year  of  Her 
Majesty  and  chaptered  33. 

The  latter  Act  here  referred  to  enacts  conditions  binding 
contracts  for  the  insurance  of  live  stock. 

Statutory  condition  2,  infra,  in  effect,  makes  the  application 
for  insurance  part  of  the  contract,  so  far  as  description  and 
particulars  of  the  property  are  concerned ;  but  nothing  amounting 
to  a  variation,  addition,  or  omission,  or  stipulation  contrary  to 
the  Statutory  Conditions  can  be  imported  into  the  contract  via 
the  application.  This  The  Insurance  Corporations  Act  leaves 
unaltered. 


^tatutorg  CItonbitions. 

As  provided  by  section  114  of  Tlie  Ontario  Insurance  Act  (see 
supra),  the  following  28  Conditions  bind,  as  against  the  insurer, 
every  contract  of  fire  insurance,  sealed,  written  or  oral,  entered 
into  or  renewed,  or  otherwise  in  force  in  the  Province  of  Ontario. 
If  the  insurer  desires  to  vary  or  omit  any  of  these  conditions,  or 
to  add  new  conditions,  it  must  be  done  as  prescribed  by  section 
115  of  The  Ontario  Insurance  Act;  see  infra.     The  effect  of  not 
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printing  the  Statutory  Conditions  upon  the  instrument  of  con- 
tract, or  printing  upon  the  contract  different  conditions,  except 
as  permitted  by  the  115th  section,  is  to  make  the  contract,  as 
against  the  insurer,  subject  to  the  Statutory  Conditions  only. 
Parsons  v.  Citizens,  L.  R.  7  App.  Ca.  96. 

MisreDre-  !•  1'  *i^y  person  or  per  sous  insures  his  or  their  buildings  or  goods, 

sentaUon  and  causes  the  same  to  be  described  otherwise  than  as  they  really  are, 
ore  M  on  ^  ^jj^  prejudice  of  the  company,  or  misrepresents  or  omits  to  communi- 
cate any  circumstance  which  is  material  to  be  made  known  to  the 
company,  in  order  to  enable  it  to  judge  of  the  risk  it  undertakes,  such 
insurance  shall  be  of  no  force  in  respect  to  the  property  in  regard  to 
which  the  misrepresentation  or  omission  is  made. 

See  notes  to  section  88  (2)  of  The  himratice  Corporatiom  Act, 
sKpra. 

**  Which  is  material.'*  The  Insurance  Corpomtiojui  Act,  s.  83, 
(2),  see  supra — now  enacts : 

Ins.  Corp.        (2)  No  contract  of  insurance  made  or  renewed  after  the  corn- 
Act,  8. 88    jjiencement  of  this  Act  shall  contain,  or  have  endorsed  upon  it. 
Contract]    or  be  made  subject  to  any  tenU}  condition,  stipulation,  warranty 
invaUdatedor  proviso,  providing  that  such  contract  shall  be  avoided  by 
eous  state-  reason  of  any  statement  in  the  application  therefor,  or  inducing 
appUcatioQ  the  entering  into  of  the  contract  by  the  corporation,  unless  such 
material,    term.  Condition,  stipulation,  warranty  or  proviso  is  limited  to 
cases  in  which  such  statement  is  material  to  the  contract,  and 
no  contract  within  the  intent  of  section  2  of  this  Act  shall  be 
avoided  by  reason  of  the  inaccuracy  of  any  such  statement 
unless  it  be  material  to  the  contract. 

The  proviso  cited  above  under  sub-section  (1)  apphes  also  to 
this  sub- section. 

As  to  determining  what  is  material — that  is  to  say,  whether 
this  is  a  question  of  law  for  the  Judge  or  of  fact  for  the  jury, — 
our  Courts  have  held  that  materiality  is  a  question  for  the  jury. 
Parsons  v.  Citizens  Ins.  Co.,  48  U.  C.  R.  271;  Klein  v.  Union 
Ins.  Co.,  8  0.  R.  at  256 ;  Samo  v.  Gore  District  Ins.  Co.,  2  S.  C.  R. 
411 ;  so  that  the  following  provision  of  The  Insurance  Corporatimis 
Act,  s.  88  (8),  only  declares  the  law  as  settled  by  the  foregoing 
Mid  other  cases : 
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(8)  The  question  of  materiality  in  any  contract  of  insurance 
isrhatsoever  shall  be  a  question  of  fact  for  the  jury,  or  for  the 
<50urt  if  there  be  no  jury;  and  no  admission,  term,  condition, 
stipulation,  warranty  or  proviso  to  the  contrary,  contained  in 
the  application  or  proposal  for  insurance,  or  in  the  instrument 
of  contract,  or  in  any  agreement  or  document  relating  thereto 
shall  have  any  force  or  validity. 

d*  After  application  for  insurance,   it  shall  be  deemed  that    any  Policy 

policy  sent  to  the  assured  is  intended  to  be  in  accordance  with  the  terms  Seemed  as 

of  the  application,  unless  the  company  points  out,  in  writing,  the  par-  applied  for 

ticulars  wherein  the  policy  differs  from  the  application.  variance 

pointed 

This  condition  has  been  judicially  considered  in  2^  number 
of  cases.  Among  the  most  recent  is  Smith  v.  City  of  London 
Ins.  Co.,  14  A.  R.  328,  affirmed  by  Supreme  Court  (1888)  16, 
S.  C.  R.  69. 

As  to  the  effect  of  the  Insurance  Corporations  Act  upon  the 
condition,  see  note  to  Statutory  Condition  1. 

3,  Any  change  material  to  the  risk,  and  within  the  control  or  know-  When  a 

change  as 
ledge  of  the  assured,  shall  avoid  the  policy  as  to  the  part  affected  thereby,  to  risk 

unless  the  change  is  promptly  notified  in  writing  to  the  company  or  its  S^olicy. 
local  agent ;  and  the  company  when  so  notified  may  return  the  premium  Notice  of 
ior  the  unexpired  period  and  cancel  the  policy,  or  may  demand  in  writing 
:an  additional  premium,  which  the  assured  shall,  if  he  desires  the  con- 
tinuance of  the  policy,  forthwith  pay  to  the  company ;  and  if  he  neglects 
to  make  such  payment  forthwith  after  receiving  such  demand,  the  policy 
flhall  be  no  longer  in  force. 

''Any  Chan(jt\''  "Change"  here  means  increase  of  risk. 
Gill  V.  Canada  Fire  and  Marine  Ins.  Co.,  1  0.  R.  841,  per  Boyd, 
C,  following  Wilson,  C.J.,  in  Ottawa  Forwarding  Co.  v.  Liver- 
pool, etc.  Ins.  Co.,  28  U.  C.  R.  522. 

**  Material  to  tlie  risk,''  This  Statutory  Condition  cannot  be 
so  varied  under  section  116  of  the  Ontario  Insurance  Act  as  to 
omit  these  qualifying  words;  Butler  v.  Standard  Fire  Ins.  Co. 
4  A.  R.  391,  affirming  Spragge,  C.,  (26  Grant  641);  as  to  the 
determination  of  the  question  of  materiality,  see  notes  to 
Statutory  Condition  1. 


ohange,eto. 
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4«  If  the  property  inBured  is  assigned  without  a  written  permission 
endorsed  hereon  by  an  agent  of  the  company  duly  authorized  for  such 
purpose,  the  policy  shall  thereby  become  void ;  but  this  condition  does^ 
not  apply  to  change  of  title  by  succession,  or  by  the  operation  of  the 
law,  or  by  reason  of  death. 


Partial 

damage^ 

ualvage. 


5.  When  property  insured  is  only  partially  damaged,  no  abandonment 
of  the  same  will  be  allowed  unless  by  the  consent  of  the  company  or  its 
agent ;  and  in  case  of  the  removal  of  property  to  escape  conflagration, 
the  company  will  contribute  to  the  loss  and  expenses  attending  such  act 
of  salvage  proportionately  to  the  respective  interests  of  the  company  or 
companies  and  the  assured. 

"A^o  abandonment  of  the  same  xcill  he  allowed,''  etc.  But  by 
taking  "the  disposition,  control,  occupation,  or  possession  of 
the  insured  property,  or  of  the  remains  or  salvage  thereof,*^ 
the  insurer  (in  the  absence  at  all  events  of  special  agreement  to 
the  contrary)  will  be  held  to  have  either  undertaken  reinstate- 
ment or  accepted  abandonment  of  the  property.  Insurance 
Corporations  Act^  s.  83  (4),  see  supra  with  notes  thereon. 


6*  Money,  books  of  account,  securities  for  money,  and  evidences  of 


Money, 

2to."        *   debt  or  title  are  not  insured. 


paintingB  ^*  ^1**®»  P^**®  glass,  plated  ware,  jewelry,  medals,  paintings,  scnlp- 

olockB.  etc.  tures,  curiosities,  scientific  and  musical  instruments,  bullion,  works  of 

art,  articles  of  vertu,  frescoes,  clocks,  watches,  trinkets  and  mirrors,  are 

not  insured  unless  mentioned  in  the  policy. 

Prior  or  8«  The  company  is  not  liable  for  loss  if  there  is  any  prior  insurance 

inaui^cal^i^  any  other  company,  unless  the  company's  assent  thereto  appears 
herein  or  is  endorsed  hereon,  nor  if  any  subsequent  insurance  is  effected 
in  any  other  company,  unless  and  until  the  company  assents  thereto,  or 
unless  the  company  does  not  dissent  in  writing  within  two  weeks  after 
receiving  written  notice  of  the  intention  or  desire  to  effect  the  subsequent 
insurance,  or  does  not  dissent  in  writing  after  that  time  and  before  th& 
subsequent  or  further  insurance  is  effected. 


Oaseof 
assent  to 
other 
inraranoe. 


9*  In  the  event  of  any  other  insurance  on  the  property  herein, 
described  having  been  assented  to  as  aforesaid,  then  this  company  shall, 
if  such  other  insurance  remains  in  force,  on  the  happening  of  any  loss 
or  damage,  only  be  liable  for  the  payment  of  a  ratable  proportion  of  such 
loss  or  damage  without  reference  to  the  dates  of  the  different  policies. 


Digitized  by 


Qoo^^ 


Appendix  A.  377 

10.  The  company  is  not  liable  for  the  losses  following,  that  is  to  say : 

(a)  For  loss  of  property  owned  by  any  other  party  than  the  assured,  Liability 

unless  the  interest  of  the  assured  is  stated  in  or  upon  the  policy;  non-owner- 

ship. 

ih)  For  loss  caused  by  invasion,  insurrection,  riot,  civil  commotion,  Kiot,  In- 

military  or  usurped  power ; 

(c)  Where  the  insurance  is  upon  buildings  or  their  contents — for  loss  Chimneys^ 
caused  by  the  want  of  good  and  substantial  brick  or  stone  chimneys ;  ^vek. 

or  by  ashes  or  embers  being  deposited,  with  the  knowledge  and  consent 
of  the  assured,  in  wooden  vessels ;  or  by  stoves  or  stove-pipes  being,  to 
the  knowledge  of  the  assured,  in  an  unsafe  condition  or  improperly 
secured ; 

(d)  For  loss  or  damage  to  goods  destroyed  or  damaged  while  under-  Goods  to 
going  any  process  in  or  by  which  the  application  of  fire  heat  is  necessary ;  ^eat  is  '^ 

being 
applied. 
(«)  For  loss  or  damage  occurring  to  buildings  or  their  contents  while  jj-p-iyg 

the  buildings  are  being  repaired  by  carpenters,  joiners,  plasterers  orbyoarpen- 

other  workmen,  and  in  consequence  thereof ,  unless  permission  to  execute     "•  ®*^' 

such  repairs  had  been  previously  granted  in  writing,  signed  by  a  duly 

authorized  agent  of  the  company.    But  in  dwelling  houses  fifteen  days 

are  allowed  in  each  year  for  incidental  repairs,  without  such  permission ; 

(/)  For  loss  or  damage  occurring  while  petroleum,  rock,  earth  or  Gonpow- 
coal  oil,  camphene,  gasoline,  burning  fluid,  benzine,  naphtha  or  anyoS^'e^ 
liquid  products  thereof,  or  any  of  their  constituent  parts  (refined  coal  oil 
for  lighting  purposes  only,  not  exceeding  five  gallons  in  quantity,  or 
lubricating  oil  nut  being  crude  petroleum  nor  oil  of  less  specific  gravity 
than  required  by  law  for  illuminating  purposes,  not  exceeding  five  gallons 
in  quantity,  excepted),  or  more  than  twenty-five  pounds  weight  of  gun- 
powder is  or  are  stored  or  kept  in  the  building  insured  or  containing  the 
property  insured,  unless  permission  is  given  in  writing  by  the  company. 

!!•  The  company  will  make  good  loss  caused  by  the  explosion  of  Esplosiou. 
coal  gas  in  a  building  not  forming  part  of  gas  works,  and  loss  by  fire  Lightnings 
caused  by  any  other  explosion  or  by  lightning. 

1^,  Proof  of  loss  must  be  made  by  the  assured,  although  the  loss  be  Proof  of 

payable  to  a  third  party.  p*5^abfe^  u> 

other  than 
assured. 
13«  Any  person  entitled  to  make  a  claim  under  this  policy  is  tOpj^^^^^Qg^ 

observe  the  following  directions :  to  be  ob- 

°  served  on 

making 

(a)  He  is  forthwith  after  loss  to   give   notice  in    writing  to  the°**^' 

company ; 
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(h)  He  is  to  deliver,  as  soon  afterwards  as  practicable,  as  particalar 
an  accoont  of  the  loss  as  the  nature  of  the  case  permits; 

(c)  He  is  also  to  furnish  therewith  a  statutory  declaration,  declaring, 

(1)  That  the  said  account  is  just  and  true ; 

(2)  When  and  how  the  fire  originated,  so  far  as  the  declarant 

knows  or  believes ; 

(3)  That  the  fire  was  not  caused  through  his  wilful  act  or  neglect, 

procurement,  means  or  contrivance ; 

(4)  The  amount  of  other  insurances  ; 

(5)  All  liens  and  incumbrances  on  the  subject  of  insurance; 

(6)  The  place   where  the    property    insured,    if    movable,    was 

deposited  at  the  time  of  the  fire. 

((f)  He  is  in  support  of  his  claims,  if  required  and  if  practicable,  to 
produce  books  of  account,  warehouse  receipts  and  stock  lists,  and  furnish 
invoices  and  other  vouchers ;  to  furnish  copies  of  the  written  portion  of 
all  policies ;  to  separate  as  far  as  reasonably  may  be  the  damaged  from 
the  undamaged  goods,  and  to  exhibit  for  examination  all  that  remains 
of  the  property  which  was  covered  by  the  policy. 

(e)  He  is  to  produce,  if  required,  a  certificate  under  the  hand  of  a 
magistrate,  notary  public,  commissioner  for  taking  affidavits,  or  muni- 
cipal clerk,  residing  in  the  vicinity  in  which  the  fire  happened,  and  not 
concerned  in  the  loss  or  related  to  the  assured  or  sufferers,  stating  that 
he  has  examined  the  circumstances  attending  the  fire,  loss  or  damage 
alleged,  that  he  is  acquainted  with  the  character  and  circumstances  of 
the  assured  or  claimant,  and  that  he  verily  believes  that  the  assured  has 
by  misfortune  and  without  fraud  or  evil  practice  sustained  loss  and 
damage  on  the  subject  assured,  to  the  amount  certified. 

The  rights  of  the  insurer  and  the  duties  of  the  assured,  after 
loss  or  damage  to  the  insured  property,  are  now  more  precisely 
defined  by  The  Inmrance  Corporations  Act,  s.  38  (4),  as  follows: 

in8.MCorp.       (4)  After  any  loss  or  damage  to  insured  property,  the  insur- 

A(rt,  8.88,  jjjg  corporation,  called  hereinafter  the  insurer,  has  by  a  duly 

Insurer's    accredited  agent  an  immediate  right  of  entry  and  access  suflficient 

entry  after  to  survey  and  examine  the  property,  and  make  an  estimate  of 

the  loss  or  damage;  but   the  insurer  is  not  entitled  to  the 

disposition,  control,   occupation,  or  possession  of  the  insured 

property,  or    of  the  remains    or  salvage   thereof,   unless  the 

insurer  undertakes  reinstatement,  or  accepts   abandonment  of 

the  property. 
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After  any  loss  or  damage  to  insured  property,  it  is  the  <Jwty^uty^of^ 
of  the  assured  when,  and  as  soon  as  practicable  to  secure  the  *'*«'  loss, 
insured  property  from  damage,  or  from  further  damage,  and  to 
separate  as  far  as  reasonably  may  be,  the  damaged  from  the 
undamaged  property,  and  to  notify  the  insurer  when  such 
separation  has  been  made ;  and  thereupon  the  insurer  shall  be 
entitled  to  entry  and  access  sufficient  to  make  an  appraisement 
or  particular  estimate  of  the  loss  or  damage : 

Provided  that  at  any  time  after  the  loss  or  damage  theP^^o^iso- 
insurer  and  the  assured  may,  under  a  term  of  the  contract  of 
insurance  or  by  special  agreement,  make  a  joint  survey,  exam- 
ination, estimate,  or  appraisement  of  the  loss  or  damage,  in 
which  case  the  insurer  shall  be  deemed  to  have  waived  all  right 
to  make  a  separate  survey,  examination,  estimate,  or  appraise- 
ment thereof. 

For  notes  see  the  Act,  supra. 

The  Act  does  not  make  these  provisions  a  Statutory  Condi- 
tion ;  it  is  not  therefore  obligatory  upon  a  Fire  Insurance  Com- 
pany to  print  them  upon  its  policy.  But  it  is  important  for 
many  reasons  to  bring  under  the  attention  of  the  assured,  the 
4uty  cast  upon  him  by  the  law.  This  may  be  done  (where  new 
forms  of  policies  are  being  prepared)  by  printing  the  above  sub- 
jection upon  the  policy  after  the  Statutory  Conditions  (and 
**  Variations  "  thereof,  if  any). 

When  the  assured  has  wilfully  neglected  or  unreasonably 
refused  to  furnish  necessary  information,  the  Act,  52  V.  c.  81, 
now  enables  (s.  4),  the  insuring  company  to  counter-claim  as 
follows : — 

(4)  *  *  If  in  any  action  or  proceeding  upon  a  contract  of  fire  insur-  52  Vie.  c. 
ance,  the  insured  being  plaintifif  in  such  a  claim  or  proceeding,  Allowance 
has  in  the  opinion  of  the  Court  or  Judge,  wilfully  neglected  or  J^^^^g^ 
unreasonably  refused  to  furnish  necessary  information  respecting  ^^  ^^"{^ 
the  property  for  which  the  insurance  money  is  claimed,  and  if  as 
a  consequence  of  such  neglect  or  refusal  the  defendant  company 
has  been  at  expense  in  obtaining  information  or  evidence,  the 
Court  or  Judge  may  in  disposing  of  costs,  take  into  consideration 
the  expense  so  incurred  by  the  defendant  company." 
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For  the  case  of  deficiency  of  proof  arising  not  from  wilful 
neglect  or  unreasonable  refusal  on  the  part  of  the  claimant,  see 
section  118  of  the  Ontario  Insurance  Acty  infra, 

kf  B°rn'  14.  The  above  proofs  of  loss  may  be  made  by  the  agent  of  the 

be  made      assured,  in  case  of  the  absence  or  inability  of  the  assured  himself  X<y 
by  agent     ^^^^  \;)^q  same,  such  absence  or  inability  being  satisfactorily  accounted 
for. 

False  state-       15.  Any  fraud  or  false  statement  in  a  statutory  declaration,   in 

fraud  vitl-  relation*to  any  of  the  above  particulars,  shall  vitiate  the  claim, 
atee  claim. 

Where  sufficient  reason  exists  for  suspecting  fraud,  or  for 
impeaching  the  claimant's  statement  of  his  loss,  proceedingar 
may  be  taken  under  the  following  provisions  of  The  Ontaritf 
Insuratiee  Act,  R.  S.  0.  1887,  c.  167,  s.  120: 


Ont.  Ins. 
Act,  8. 12). 
Justices  of 
Peace,  etc., 
may  swear, 
and  exam- 
ine wit- 
nesses 
regarding 
loss. 


May  hold 
special 
investiga- 
tion on 
request 


Powers. 


120.  (1)  Any  Justice  of  the  Peace,  or  any  one  having^ 
lawful  authority  to  administer  an  oath  or  affirmation  in  any 
legal  proceeding,  may  examine  on  oath  or  solemn  affirmation 
any  party  or  person  who  comes  before  him  to  give  evidence 
touching  any  loss  by  fire  in  which  any  Fire  Insurance  Com- 
pany is  interested,  and  may  administer  any  oath  or  affirmation 
required  under  this  Act. 

(2)  On  receiving  a  written  request  from  any  officer  or  agent 
of  any  insurance  company  with  security  for  the  expenses  of 
an  investigation,  any  Justice  of  the  Peace  may  at  once  proceed 
to  hold  an  investigation  as  to  the  origin  or  cause  of  any  fire 
that  has  happened  within  his  county  or  district,  and  as  to  the 
persons,  if  any,  profiting  thereby. 

(3)  The  Justice  of  the  Peace  shall  have  power  to  send  for 
persons  and  papers,  and  to  examine  all  persons  that  appear 
before  him  on  oath  or  solemn  affirmation ;  and  he  shall  keep  a. 
record  of  all  such  proceedings  and  of  the  evidence  given 
before  him.'* 

A  statute  of  1891,  64  V.  c.  37,  gives  the  Justice  of  the  Peace^ 
acting  under  the  above  section,  power  to  summon,  bring  before 
him  and  examine  any  person  whom  he  deems  capable  of  giving- 
information  or  evidence  concerning  the  fire.  The  statute  also 
empowers    the  Lieutenant-Governor    in    Council    to    appoint 
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special  functionaries,  known  as  Provincial  Coroners,  for  the 
purpose  of  holding  fire  investigations;  but  before  the  coroner 
can  enter  on  any  investigation  under  the  Act,  he  must  obtain 
the  consent  in  writing  of  either  the  Attorney- General  or 
€ounty  Attorney  for  the  County  wherein  the  investigation  is 
proposed  to  be  held.  The  text  of  these  provisions  is  as  follows : 

1.  (1)  It  shall  be  lawful  for   the  Lieutenant-Governor  m^^-^-^ff 
Council  to  appoint  from  time  to  time,  under  the  Great  Seal,  Appoint- 
Pro\-incial  Coroners,  each  of  whom  shall  be,  by  virtue  of  his  Pro'^viniiai 
Appointment,  both  a  coroner  and  a  justice  of  the  peace  for  every  hoMm-^iS^ 
county  and  part  of  Ontario,  for  purposes  of  holding  fire  investi-  lio^f^' 
Rations. 

(2)  The  fees  payable  to  a  Pro\*incial  Coroner  shall  be  as  Fees  of 
enacted  by  section  7,  of  chapter  217,  of  the  Revised  Statutes  of  coroners. 
Ontario,  1887. 

(8)  Before  any  Provincial  Coroner  shall  enter  on  any  investi-  Assent  of 
gation  under  this  Act,  he  shall  obtain  the  consent  in  writing  of  orJoun\y 
either  the  Attorney- General  or  county  attorney  for  the  county  requirei! 
wherein  the  investigation  is  proposed  to  be  held. 

(I)  This  section  shall  be  construed  as  one  with  chapters  80,  incorpora- 

^   ^  *^  tion  of  prop 

^8  and  217,  and  section  120  of  chapter  167  of  the  Re\*ised  visions 

.  with  prior 

Statutes  of  Ontario,  1887.  enactment. 

(5)  For  purposes  of  any  investigation  held  under  the  last-  Powers  of 
named  section,  the  Provincial  Coroner,  or  a  justice  of  the  peace  Coroners . 
may  summon  and  bring  before  him  any  person  whom  he  deems 
capable  of  giving  information  or  evidence  touching  or  concerning 
the  fire,  and  may  examine  such  persons  on  oath ;  and  he  shall 
reduce  such  examinations  to  writing,  and  return  the  same  to  the 
clerk  of  the  peace  for  the  district  or  county  within  which  they 
have  been  taken,  and  the  fees  payable  to  a  justice  of  the  peace 
in  respect  of  such  investigation  shall  be  as  herein  enacted  for  a 
Provincial  Coroner. 

See  also  E.  S.  0.  1887,  c.  217,  An  Act  respecting  the  Investi- 
gation of  Accidents  by  Fire,  which  is  to  be  read  with  the  above 
provisions. 
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Arbitra-  lH*  If  any  difference  arises  as  to  the  valae  of  the  property  insured^ 

of<U£re^^  of  the  property  saved,  or  amoont  of  the  loss,  snch  valne  and  amount  and 
ences.  ^^le  proportion  thereof  (if  any)  to  be  paid  by  the  company,  shall,  whether 

the  right  to  recover  on  the  policy  is  disputed  or  not,  and  independently 
of  all  other  questions,  be  submitted  to  the  arbitration  of  some  person  to 
be  chosen  b>  both  parties,  or  if  they  cannot  agree  on  one  person,  then  to- 
two  persons,  one  to  be  chosen  by  the  party  assured  and  the  other  by  the 
company,  and  a  third  to  be  appointed  by  the  persons  so  chosen,  or  on 
their  failing  to  agree,  then  by  the  County  Judge  of  the  county  wherein 
the  loss  has  happened  ;  and  such  reference  shall  be  subject  to  the  pro. 
visions  of  the  laws  applicable  to  references  in  actions ;  and  the  award 
shaU,  if  the  company  is  in  other  respects  liable,  be  conclusive  as  to  the 
amount  of  the  loss  and  proportion  to  be  paid  by  the  company ;  where 
the  full  amount  of  the  claim  is  awarded  the  costs  shall  follow  the  event 
and  in  other  cases,  all  questions  of  costs  shall  be  in  the  discretion  of  the 
arbitrators. 

Loss  when        1Y«  The  loss  shall  not  be  payable  until  days  after 

payable,      completion  of  the  proofs  of  loss,  unless  otherwise  provided  for  by  the 
contract  of  insurance. 

(a)  The  blank  shall  be  filled  in  the  case  of  mutual  and  cash  mutual 
companies  with  the  word  '*  sixty,"  and  in  the  case  of  other  companies, 
with  the  word  "  thirty." 

Formerly,  the  law  was  that  mutual  companies  had  ninety 
days  for  the  payment  of  claims,  and*  they  in  their  turn  gav^  their 
members  sixty  days  to  pay  assessments.  This  led  to  most 
vexatious  delays  in  the  settlement  of  claims.  Now  the  law  is 
sixty  days  for  the  payment  of  the  claim  by  the  company,  and 
thirty  days  for  the  payment  of  the  assessment  to  the  company. 
To  remove  doubts  on  this  latter  question,  58  V.  o.  44,  s.  4, 
enacts  as  follows : — 

53  Vic.  c.       **  ^*  ^^  remove  doubts,  section  182  of  the  said  Act  is  repealed 

5*»"-i  .  and  the   following   section  substituted  therefor, — 182.  On  the 

Rev.  Stat. 

c.  167, 8.    expiration  of  forty  days  after  the  term  of  insurance  ended,  the 

if^  premium  note  or  undertaking  given  for  the  t^rm  shall  be  abso- 

premium    lutely  nuU  and  void,  except  as  to  first  payment  or  instalments 

iusnrauce  thereof  remaining  unpaid,  and  except  as  to  lawful  assessments  of 

which  written  notice  pursuant  to  sections  124  and  126  has  been 

given  to  the  maker  of  the  premium  note  or  undertaking  during 

the  currency  of  the  policy  or  within  the  said  period  of  forty 

days ;  and,  on  the  expiration  of  the  said  period,  the  premium 
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note  or  undertaking  shall,  upon  application  therefor,  be  given 
up  to  the  maker  thereof,  provided  all  liabilities  with  which  the 
premium  note  or  undertaking  is  chargeable  as  aforesaid  have 
been  paid." 

The  same  Act  by  s.  2  greatly  facilitates  in  mutual  companies 
the  payment  of  fixed  premiums  instead  of  resorting  to  the  un- 
certain expedient  of  intermittent  assessments  : — 

**  2.  Section  128  of  the  said  Act  is  amended  by  adding  thereto  03  vio.  c. 

the  following  sub-section  : —  Rev!'stat. 

c.  167,  8.  * 
(2)  Instead  of  requiring  the  whole  of  the  first  payment  to  be  ^JJ**' 
made  in  cash  at  the  time  of  insuring,  the  directors  may  make  First  pay- 
the  said  sum  payable  in  annual  instalmcBts,  the  first  of  which  premium 
shall  be  payable  on  the  day  of  insuring,   and  the  remaining  be  made^L 
instalments  shall  be  respectively    payable  on  the  first  day  of  mitfts. 
each  subsequent  year  of  the  term  of  insurance. 


.  Provided  that  non-payment  of  any  of  the  instalments  subse-  Proviso, 
quent  to  the  first  shall  not  forfeit  the  insurance  unless  thirty 
days'  notice  of  the  instalment  due,  or  to  become  due,  has  been 
mailed  to  the  person  by  whom  the  instilment  is  payable,  directed 
to  his  post  office  address  as  given  in  his  original  application,  or 
otherwise  in  writing  to  the  company. 

18.  The  company,  instead  of  making  payment,  may  repair,  rebuild  Company 
or  replace,  within  a  reasonable  time,  the  property  damaged  or  lost,  place 
giving  notice  of  their  intention  within  fifteen  days  after  receipt  of  the  ^^^g.  ^^ 
proofs  herein  required. 

The  company  unintentionally  becoiim  bound  to  reinstate  if  it 
undertakes  *'  the  disposition,  control,  occupation  or  possession 
of  the  insured  property,  or  of  the  remains  or  salvage  thereof"; 
or  by  such  dealing  with  the  property  the  company  may  be  held 
to  have  accepted  abandonment,  and  may  thus  become  liable  as 
for  a  constructive  total  loss:  hmuraiice  Corporatlom  Act,  1892, 
s.  33  (4);  see  the  section,  supra,  and  notes  thereon. 

19*   The  insarunce  may  be  terminated  by  the  company  by  giving' insurance 
notice  to  that  effect,  and,  if  on  the  cash  plan,  by  tendering  therewith  a  o^*^^/,"^©^*^ 
ratable  proportion  of  the  premium  for  the  unexpired  term,  calculated 


Digitized  by  VjOOQ IC 


384 


Waiver  of 
<;ondition. 


Insurance  Corporations  Act. 

from  the  termination  of  the  notice;  in  the  case  of  personal  service  of  the 
notice  five  days*  notice,  exclnding  Sunday,  shall  be  given.  Notice  may 
be  given  by  any  company  having  an  agency  in  Ontario  by  registered 
letter  addressed  to  the  assured  at  his  last  post-office  address  notified  to 
the  company,  and  where  no  address  notified,  then  to  the  post-office  of 
the  agency  from  which  application  was  received,  and  where  sach  notice 
is  by  letter,  then  seven  days  from  the  arrival  at  any  post-office  in 
Ontario  shall  be  deemed  good  notice.  And  the  policy  shall  cease  aft» 
sach  tender  and  notice  aforesaid,  and  the  expiration  of  the  five  or  seven 
days  as  the  case  may  be. 

(a)  The  insurance,  if  for  cash,  may  also  be  terminated  by  the  assured 
by  giving  written  notice  to  that  effect  to  the  company  or  its  authorized 
agent,  in  which  case  the  company  may  retain  the  customary  short  rate 
for  the  time  the  insurance  has  been  in  force,  and  shall  repay  to  the 
assured  the  balance  of  the  premium  paid. 

90*  No  condition  of«the  policy,  either  in  whole  or  in  part  shall  be 
deemed  to  have  been  waived  by  the  company,  unless  the  waiver  is  clearly 
expressed  in  writing,  signed  by  an  agent  of  the  company. 

Officers  21*  Any  officer  or  agent  of  the  company,  who  assumes  on  behalf  of 

to^Sii^fn  ^^  company  to  enter  into  any  written  agreement  relating  to  any  matter 
be* d^  ^  connected  with  the  insurance,  shall  be  deemed  jprima  fade  to  be  the  agent 
agents.        of  the  company  for  the  purpose. 

Actions  **•  Every  action  or  proceeding  against  the  company  for  the  recov- 

to  be  ery  of  any  claim  under  or  by  virtue  of  this  policy,  shall  be  absolutely 

within  one  barred,  unless  commenced  within  the  term  of  one  year  next  after  the 
^^^'  loss  or  damage  occurs. 

93.  Any  written  notice  to  a  company  for  any  purpose  of  the  stat- 
utory conditions,  where  the  mode  thereof  is  not  expressly  provided,  may 
be  by  letter  delivered  at  the  head  office  of  the  company  in  Ontario,  or  by 
registered  post  letter  addressed  to  the  company,  its  manager  or  agent,  at 
such  head  office,  or  by  such  written  notice  given  in  any  other  manner  to 
an  authorized  agent  of  the  company.    50  Vic.  c.  26,  s.  114. 

Variations,       115*  If  a  company  (or  other  insurer)  desires  to  vary  the  said  condi- 

iated.**^     tions,  or  to  omit  any  of  them,  or  to  add  new  conditions,  there  shall  be 

added  on  the  instrument  of  contract  containing  the  prmted  ttfttutory 

conditions  words  to  the  following  effect,  printed  in  conspicuoas  type  and 

in  ink  of  different  colour : — 

"VABUTIONS  IN  COXnttlONB. 

**  This  policy  is  issued  on  the  above  Statutory  Conditions,  with  the 
following  variations  and  additions : — 

**  These  variations  (or  <u  the  etue  may  be)  are,  by  virtue  of  the  Ontario 
Statute  in  that  behalf,  in  force  so  far  as  by  the  Court  or  Judge  before 
whom  a  question  is  tried  relating  thereto,  they  shall  be  held  to  be  just 
and  reasonable  to  be  exacted  by  the  company.*'    50  Vic.  c.  26,  8. 115. 


What  con- 
stitutes 
written 
notice. 
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**  In  ink  of  different  colour,''  It  is  the  castom  to  print 
the  Statutory  Conditions  in  black,  and  the  Variations  in  red 
ink. 

**  Vabiations  in  Conditions."  Here  the  title  "  vabiations  '*  in- 
<5ludes  added  conditions,  Beddick  v.  Saugeen,  etc.,  Ins.  Co.,  15 
A.  R.  868. 

116*  No  such  variation,  addition  or  omission  shall,  onless  the  same  VariationB 
is  distinctly  indicated  and  set  forth  in  the  manner  or  to  the  effect  afore-  °ot  binding 
«aid,  be  legal  and  binding  on  the  assured  ;  and  no  question  shall  be  con-  ole&rly 
sidered  as  to  whether  any  such  variation,  addition  or  omission  is,  under  *'*^***®^- 
the  circumstances,  just  and  reasonable,  but  on  the  contrary,  the  policy 
shall,  as  against  the  insurers,  be  subject  to  the  Statutory  Conditions 
only,  unless  the  variations,  additions  or  omissions  are  distinctly  in- 
dicated and  set  forth  in  the  manner  or  to  the  effect  aforesaid.    50  Vic. 
c.  26,  8. 116. 

117*  In  case  a  policy  is  entered  into  or  renewed  containing  or  includ-  Policy  con- 
ing any  condition  other  than  or  different  from  the  conditions  set  forth  in  JJiJ^jJ^^imn 
section  114,  if  the  said  condition  so  contained  or  included  is  held,  by  the  statutory 
Court  or  Judge  before  whom  a  question  relating  thereto  is  tried,  to  be  *^°°      ^^' 
not  just  and  reasonable,  such  condition  shall  be  null  and  void.    50  Vic. 
<5.  26,  s.  117. 

118«  Where,  by  reason  of  necessity,  accident  or  mistake,  the  con-  if  due 
ditions  of  any  contract  of  fire  insurance  on  property  in  this  Province  as  fQ^i^l 
to  the  proof  to  be  given  to  the  insurance  company  after  the  occurrence  c^ven 
of  a  fire  have  not  been  strictly  complied  with  ;  or  where,  after  a  state-  ^ci^nt 
ment  or  proof  of  loss  has  been  given  in  good  faith  by  or  on  behalf  of  the  ®^»  ^ 
assured,  in  pursuance  of  any  proviso  or  condition  of  such  contract,  the  not  made 
company,  through  its  agent  or  otherwise,  objects  to  the  loss  upon  other  S2dB*on°' 
grounds  than  for  imperfect  compliance  with  such  conditions,  or  does  not  other 
within  a  reasonable  time  after  receiving  such  statement  or  proof  notify  San  non- 
the  assured  in  writing  that  such  statement  or  proof  is  objected  to,  and  pj^QQe 
what  are  the  particulars  in  which  the  same  is  alleged  to  be  defective,  and  with  oon- 
80  from  time  to  time ;  or  where,  for  any  other  reason,  the  Court  or 
Judge  before  whom  a  question  relating  to  such  insurance  is  tried  or      |ff»n 
inquired  into,  considers  it  inequitable  that  the  insurance  should  becompli- 
deemed  void  or  forfeited  by  reason  of  imperfect  compliance  with  such  ji?^^  in- 
conditions— no  objection  to  the  sufficiency  of  such  statement  or  proof  or  equitable 
amended  or  snpplemental  statement  or  proof  (as  the  case  may  be)  shall,  cases, 
in  any  of  such  cases,  be  allowed  as  a  discharge  of  the  liability  of  the  and^^p<Sioy 
H.I.C.A— 25  notvacatei 
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company  on  sach  contract  of  insurance  wherever  entered  into.     50  Vic- 
c.  *21J.  a.  lie. 

As  to  wilful  neglect  or  unreasonable  refusal  of  the  claimant 
to  fumiah  ne&issary  information  as  to  the  loss,  see  notes  under 
Statutory  Condition  13,  supra. 

Appeal.  Ill*-  A  de<ii8ion  of  a  Court  or  Judge  under  this  Act  shall  be  subject 

to  review  or  apiieal  to  the  same  extent  as  a  decision  by  such  Court  or 
Judge  in  other  cases.     50  Vic  c.  20,  s.  119 
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FORM  NO.  1. 


APPLICATION  TO  BE  REGISTERED  AS 
INSURANCE  LICENSEE. 

[MEMORANDA ;  Prefixed  by  the  department  of  Insurance  to  the  ap- 
plication of  an  Insurance  Licensee  for  Registry.— (IJ  In  the  case 
of  Licensees  transacting  insurance  in  the  Province  oi  Ontario,  od 
or  before  the  dOth  June,  1892,  and  applying  for  Registry  under  the 
INSURANCE  CORPORATIONS  ACT,  1892,  Applications  are  re> 
quired  to  be  made  and  completed  on  or  before  the  said  day,  by 
means  of  the  following  printed  form,  which  is  to  be  accurately 
filled  in  and  sworn  to  by  the  proper  oflBcer  of  the  Applicant  Body, 
and  is  to  have  the  required  Exhibits  annexed  thereto  after  being 
properly  marked  by  the  Notary  or  Commissioner  before  whom 
the  affidavit  is  taken. 

(2)  Application  or  Registration  Fees  are  not  receivable  at  the  Insurance 

Department,  but  are  to  be  paid  to  the  Treasury  Department. 
Letters  transmitting  such  fees  should  be  addressed  to  the  Assistant 
Provincial  Treasurer,  Parliament  Buildings,  Toronto,  and  the 
remittance  should  be  made  by  Post  Office  order,  bank  draft,  or 
accepted  cheque  payable  to  the  order  of  the  Provincial  Treasurer 
of  Ontario  The  Provincial  Treasury  will  issue  a  receipt  in 
duplicate ;  the  duplicate  is  to  be  annexed  as  an  exhibit  to  the 
Application  for  Registry. 

(3)  The  following  Application  is  to  be  made  in  duplicate,  and  the  dupli- 

cate should  be  marked  " Duplicate  Original"  and  completed  in  all 
respects  as  this  form  requires. 


PROVINCE  OF  ONTARIO. 

^pplimtton  for  fUgistry  as  an  Insurance  licensee 


MADE  TO  THE  INSPECTOR  OF  INSURANCE  FOR  ONTARIO 

PUBSUANT    TO 

THE  INSURANCE  CORPORATIONS  ACT,  1892. 


By  this  Applicaiion  made  in  duplicate  this Name  of 

A.D.  189...  the p-"-"-*^ 

.hereinafter  called  the   Applicant 


day  of A.D.  189...  the iF^n^!" 
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Body  hereby  applies  for  admission  to  registry  under  the  pro- 
visions of  the  Insurance  Corporations  Act,  1892,  hereinafter 
called  the  Act.  (a) 

How  origi-        2.  The  Applicant  Body  was  lawfully  [here  stale  fully  when, 

ganiced  or  where,  and  by  what  instrument  or  instruments,  the  AjwlicatU  Body 
incorpora- 

ted.  was  for  purposes    of   insurance   originally    organized    or    incor- 

porated,] (b) 


and  the  documents  evidencing  the  same  are  filed  or  deposited 

in  the at 

of  which  the  documents  enumerated 

in  the  Schedule  to  this  paragraph  and  annexed  to  this  Applica- 
tion as  Exhibits,   numbered  from 

to are  hereby  declared  to  be  true  copies. 


SCHEDULE  OF  DOCUMENTS. 


Bohedale 
of  docu- 
ments. 


Exhibit 
No. 


Title  or  Description 
OF  Instrument. 


Date  of 
Instrument. 


Eemarks. 


By  what  8.  The  Said  [organization  or  incorporation,  rt«  the  case  may 

organiza-    be] was  [effected,  or  validated  or  aided,  as 

incorpora-  the  case  may  be"] by  or  under  the  following 

effected.     Special  or  private  Acts  and  public  general  Statutes  respectively: — 

(a)  Section  12  (I). 

(b)  Every  licensee  licensed  under  or  by  virtue  of  'Die  Insurance  Act  of 
Canada  is  deemed  to  be  a  corporation  for  the  purpose  of  registration. 
Section  6  (2). 
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Legislature. 


Year 

AND 

Chap- 
ter. 


Title  op 
Enactment. 


Whether 

SPECTAIj 

Act  or 
Public 
General 

Act. 


Whether 

Still  in 

Force- 


BS 


Of  the  foregoing  enactments  (not  being  expired  or  repealed, 
nor  being  enactments  of  the  Province  of  Ontario,  nor  of  the 
Dominion  of  Canada,  nor  public  general  statutes  of  the  United 

Kingdom)  the  annexed  Exhibits  numbered 

to are  hereby  declared  to  be  true  copies. 

4.  The  Legislative  enactments  by  which  the  powers,  duties,  Enact- 
rights  and  obligations  of  the  Applicant  Body  are  now  declared,  governing 
defined,  limited  or  governed  are  the  following : — 


Legislature. 


Year 

AND 

Chap- 
ter. 


Title  or 
Enactment. 


Whether 
Special 
Act  or 
Public 

General 
Act. 


Wi 
Still  in 
Force. 


Of  the  enactments  in  this  paragraph  mentioned  (not  being 
enactments  already  specified  in  paragraph  8,  nor  enactments  of 
the  Province  of  Ontario,  nor  of  the  Dominion  of  Canada,  nor 
public  general  statutes  of  the  United  Kingdom)  the  annexed 

exhibits  numbered to are  hereby 

declared  to  be  true  copies. 

5.  Th€  original  corporate  or  collective  name  of  the  Applicant  original 

^    -  name. 

Body  was 

6.  {1/  name  has  been  altered,  expunge  this  paragraph  and  fill  up  No  change 
paragraph  7.]     The  said  original  corporate  or  collective  name 

of  the  Applicant  Body  has  remained  unaltered  to  the  date  of  this 
application. 
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Change  in 
name. 


1.  [If  name  has  not  been  altered^  expunge  this  paragraph,] 
The  original  corporate  or  collective  name  of  the  Applicant  Body 
was  successively  altered  as  follows : — 


Date  of 
Alteration. 


New  Name. 


Authority  for  Change 
OF  Name. 


Present  8.  The  present   fall  corporate   or  collective  name    of  the 

full  name.  '^  ^ 

Applicant  Body  is 

Registry  9,  The  Applicant  Body  hereby  applies  to  be  registered,  sub- 

ject to  the  Act,  upon  the  Insurance  License  Register  under  the 
following  name : — (c) 

Head  10.  The  Head  Office  id)  of  the  Applicant  Body  is  at 

Office.  .      .1 

m.the 

of and  the  Applicant  Body  can  at 

the  said  Head  Office  lawfully  sue  and  be  sued  in  the  name  of 

[Here  insert  the  proper  corporate  name  for  purposes  of  Action :  or 

if  the  Apjdicant  Body  cannot  sue  and  be  sued  under  a  corporate 

name,  then  insert  the  designation  or  designations  of  the  officer  or 

fienotii^  f*y  or  against  whom  action  can  lawfully  be  browjht.] 

1 L    [If  the  head  office  is  elsewhere  than  in  the  Province  of 
Ontario,  fill  in  the  particulars  required  by  this  and  the  next 
paragraph.] 
Obiof  The  Chief  Agency  {e)  of  the  Applicant  Body  in  the  Province 

Agency.      ^^  Ontario  is  at in  the 

., of 

{c}  No  corporation  shall  be  registered  ander  a  name  identical  with 
that  ander  which  any  other  existing  corporation  is  registered,  or  so 
nearly  resembling  snoh  name  as  to  be  likely,  nor  nnder  any  other  name 
likely,  in  the  opinion  of  the  Registry  Officer,  to  deceive  the  members 
or  the  public  as  to  its  identity.     Section  23. 

(d)  '*  Head  Office"  means  the  place  where  the  chief  ezecative  officers 
of  thf>  corporation  transact  its  business.    Section  2  (20). 

(f )  "  Chief  Agency  '*  means  the  principal  office  or  place  of  business  in 
Ontario  of  an  extra  provincial  corporation.    Section  2  (21). 
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and  the  name  and  address  of  the  Chief  Agent  for  Ontario  are  ^gj,®'^ 
as  follows : 

Name.  Address.  Ontario. 


12.   [See  last  paragraph.]     The  Attorney  (/)  in  Ontario  Attwney in 
duly  empowered  by  the  Applicant  Body  to  receive  service  of 
process  or  accept  notice  in  its  behalf  as  required  by  the  Act  is  : — 

Name.  Address.  Ontario. 


And  the  Power  of  Attorney  duly  executed  by  the  Applicant  Po^'e»^  of 

Body  in  this  behalf  is  hereto  annexed  as  Exhibit  No ; 

a  duplicate  also  of  the  said  Power  of  Attorney  has  been  duly 
filed  in  the  office  of  the  Clerk  of  the  Process  at  Osgoode  Hall, 
in  the  City  of  Toronto.  (//) 

Relation  of 

18.  The  members  of  the  Applicant  Body  are  related  inter  se,  themem- 


as  follows  :  *  applicant 

body, 


bers  of  the 
applicant 
body,  inter 

8€. 

(i)    [Where  there  is  a  share  capital,  say:   The  members   or (d where 

certain  of  the  members  are  related  as  shareholders  in  an capuai 

incorporated  joint  stock   company,  or  as   the  case  may  be,  with 
particulars] . 

And  the  liabihty  of  the  members  is  [say,  limited  to  the  amount  Liability 

•^  ■-  limited  or 

remaining  unpaid  upon  the  shares  held  by  them,  or  otherwise,  as  unlimited. 
the  case  may  be;  state  particulars,] 

Or  (ii)  [Where  the  Applicant  Body  is  a  partnership  or  in  ^/jf(ii) Where 
nature  thereof,  say :  The  members  are  related  as  partners  with  ship, 
the  following  special  conditions  or  reservations,  if  any:  state 
particulars'] : 

And  the  liability  of  the  partners  is  [say,  general  as  to  all,  <>'* partners^' 
limited  as  to  certain  partners,  as  the  case  may  be ;  stilting  par- 
ticulars] : 

(/*)  Section  14  (1). 
(g)  Section  15. 
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.  Of  the  instrument  of  partnership  the  Exhibit  annexed  to 

this  application  and  numbered is  hereby  declared  to  be 

a  true  copy. 

<iii)  Where  Or  (iii)  [Where  the  members  or  certain  of  the  members  of  the 
of  a  Applicant  Body  are  related  as  members  of  a  Mutual  Com^Hini/:  xtaU 

^mpany.   the  particulars,]     The  members  are : 

and  the  liability  of  the  members  is  [limited  to 

or  is  unlimited,  as  the  case  may  he;  state  particulars.'] 

(iv) Where  Qr  (iv)  [Where  the  members  of  the  Appluant  Body  are  relntetl 
of  an  as-  as  members  of  an  assessment  (h)  society,  association  or  company  :  sinte 
society, etc.  particulars,] 

The  members  are : 

and  the  liability  of  the  member  is  [limited  to 

or  is  unlimited,  as  the  case  may  be,] 


<v) Where  Or  (v)  [Wliere  the  members  of  the  Applicant  Body  are  related 

fled.  in  such  manner  as  cannot  be  accurately  classified  under  any  of  the 


foregoing  heads;  state  pai'ticulars.'] 

14.    [ 
ticulars,] 


^"Itaf^*^         14.    [Where  guarantee  capital  or  security  exists ;    state  par- 


o?Hceu8e"       ^^'  "^^^  Applicant  Body  is  now  authorized  by   [License  (i), 
«tc.  or  other  document  of  autlwntyy  as  the  ca^e  may  be  ;  state  particulars] 

issued  by 

the  Dominion  of  Canada,  bearing  date  the day  of 

189 and  expiring  on  the 

day  of 189 (;) ;  and  the  said  License 

authorizes  the  Applicant  Body  to  transact  the  following  Insur- 
ance ; 


(//)  See  section  2  (14)  for  definition  of  assessment  insurance, 
(i)  License  includes  the  document  of  authority  issued  under  either 
section  38  or  section  39  of  The  Insurance  Act  of  Canada.     Section  4(1). 
(j)  Section  18  (1). 
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And  by  virtue  of  the  said  license  the  Applicant  Body  in  fact 
now  transacts  in  the  Province  of  Ontario  the  following  insur- 
a.nce  :  {k) 


The  Exhibit  numbered annexed  to  this  Application 

is  hereby  declared  to  be  a  true  copy  of  the  said  License  (/). 

16.  The   documents  enumerated  in  the   Schedule  to  this  foj^i^s  used 

by  appli- 

paragraph,  and  annexed  to  this  application  as  Exhibits,  num-  caut  for 

bered  respectively  from to comprise  all  forms  insurance 

of  application  and  of  contract  (m),  and  all  instruments  intended 
to  bind  the  insurer  or  the  assured,  now  used  by  the  Applicant 
Body  or  by  any  of  its  agents  in  Ontario. 

SCHEDULE  OF  FORMS  USED  BY  APPLICANT  BODY 
FOR  APPLICATIONS,  CONTRACTS,  Etc. 


Exhibit  No. 


Title  or  Description  of 
Document. 


Remarks  or  Explanation. 


17.  Assets  of  the  Applicant  Body  are  deposited  and  held  in  ^l^^gj^^^ 
various  states  or  countries  as  special  security  for  the  pohcy  js^s^^w^^ity 


holders  respectively  therein  as  follows: — 

(1)  In  Canada: 

Deposit  accepted  at  the  value  of      -     $ held  by. 

Assets  other  than  Deposit    -        -        $ held  by. 

(2)  In  other  states  or  countries,  viz. : 

In Deposit  accepted  at    -         $ held  by. 

Assets  other  than  Deposit  $ held  by. 


holders. 


(k)  Section  18  (2). 

(/)   Section  6  (1). 

<m)  Sections  2  (14),  38  (1),  35  (2),  36. 
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In Deposit  accepted  at    -         $ held  by.. 

Assets  other  than  Deposit  $ held  by.. 

In Deposit  accepted  at    -         $..*. ...held  by  . 

Assets  other  than  Deposit  3 held  by. 

In Deposit  accepted  at    -         § held  by. 

Assets  other  than  Deposit  S held  by. 


18.  In  respect  of  this  Application  the  application  fee  («)  of 

§ has  been  duly  paid  to  the  Provincial  Treasury,  and  the 

[duplicate — original  or  a  true  copy,  as  the  case  mnif  be'\ 

of  the  Treasury  Receipt  therefor  numbered and  dated 

189     ,  is  hereto  annexed  as   Exhibit 

No 

Province  of  Ontario.      ] 


County  of,. 


I, of , 

duly  appointed  to  and  now  holding  the  office  of ••  • 

in  the  aforesaid  Applicant  Body,  make  oath  and  saj  that  the 
present  Application  is  made  by  me  bona  jide  in  behalf  and  by 
authority  of  the  said  Applicant  Body;  also  that  I  have  the 
means  of  verifying  the  correctness  cf  this  present  Application ; 
and  that  the  facts  and  documents  by  the  form  of  Application 
required  to  be  stated  and  exhibited,  are  herein  truly  and  folly 
stated  and  exhibited ;  also  that  no  fact  nor  document  material 
to  be  disclosed  has  been  concealed  or  withheld. 

Sworn  before  me  (o)  at  the » . . .  \ 

in  the  County  of 

the day  of i 

J.D. ISO  I 


(n)  The  application  fees  must  be  paid  before  the  application  is  con- 
sidered.    For  tariff  of  fees,  see  section  62. 

(o)  Affidavit  may  be  sworn  to  before  a  Justice  of  the  Peace,  Notary 
Public  or  Commissioner  of  the  High  Court  for  taking  affidavits. 
Section  47  (2). 
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FORM  NO.  2. 


TEEASURY  RECEIPT  FOR  APPLICATION  FEE. 

rOBIGINAL  TO  BE  RETAINED  BY  APILICANT.] 

luBtiranre   QTorporations   Jlct,   1892. 


RECEIPT  FOR  APPLICATION  FEE. 

No 

ft Treamry  Dcpartmenty  Ontario^ 

Toronto, 189 

Received  from 

the  sum  of Dollars, 

being  Fee  for   Application    for   Registry    under    Insurance    Corporations 
Act,  1S92. 


Assistant  Treasurer. 


[duplicate  original  to  be  deposited  with  registry  officer.] 

luBtirance   (Eorpomtionc    Jlct,   1892, 


RECEIPT  FOR  APPLICATION  FEE. 

No 

$ Treasury  Department,  Ontario, 

Toronto, 189 

Received  from 

the  sum  of Dollars 

being    Fee  for   Application    for   Registry    under    Insurance    Corporations 
Act,  1892. 


Assistant  Treasurer. 
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FORM  NO.  3. 


POWEE  OF  ATTOENEY.* 

Made  pursuant  to  the  Statute  of  the  Province  of  Ontario  55 
Victoria,  Chapter  89.     {The  Insurance  Corpora- 
tions Act,  1892). 

To  ALL    TO  WHOM    THESE    PRESENTS    SHALL    COME,  GREETING  : 

(a)  Namo  of 

the  body     Whereas  the  (a) 

applying  ^    ' 

for  registry 

(aa)or  "of   hereinafter  called  the  Corporation,  was  duly  incorporated  under 
futo  con-     the  laws  of  for  the  purpose  of  transacting 

tracts  of      .  ,      V 

benefit  in-  msuraucc,  {ao) 

surance 
or  as  the  can* 

may  be  jfnd  W/iereos  the  Corporation  is  desirous  of  becoming  registered 
in  the  Province  of  Ontario  pursuant  to  a  statute  of  that  Province 
known  as  The  Insurance  Coiyorations  Act,  1892,  which  statute 
(including  any  Act  or  Acts  hereafter  passed  by  the  said  Province 
in  amendment  thereof)  is  hereinafter  called  the  Act. 

And  Whereas  the  Corporation  is  desirous,  in  compliance  with 
the  said  Act,  of  making  such  appointment  as  is  hereinafter 
contained, 

(b)  Name  in  Now  ihese  Presents  witness  that  the  Corporation  doth  hereby 

appoint  ib)  of  the  (c) 

(c)City,  rr  V  / 

Town,  etc,  01 

in  the  County  of  in  the  Province 

{d)  occupa-  of  Ontario  (</)  being  an  agent  §  of 

(f,see        the  Corporation  resident  at  (c) 

Hupra,  aforesaid,  the  attorney  of  the  Corporation  in  the  name  and  on 
behalf  of  the  Corporation  to  receive  service  of  process  *  in  all 
actions  and  proceedings  against  the  Corporation  in  the  Province 

*  This  power  of  Attorney  is  to  be  executed  in  triplicate. 
§  Section  14  (1). 

•  Section  14  (2). 
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(e)  City, 
Town,  etc. 


of  Ontario  for  any  liabilities  incurred  by  the  Corporation  therein, 

and  also  to  receive  from  the  Registry  Officer  all  notices  which 

the  law  requires  to  be  given,  or  which  it  is  thought  advisable 

to  give,  and  the  Corporation  hereby  expressly  declares  that  the 

chief  agency  ||  of  the  Corporation  within  the  said  Province  is  at 

the  (e)  of 

in  the  County  of  in  the  said  Province, 

and  the  Corporation  further  expressly  declares  that  service  of 

process  for  or  in  respect  of  such  liabilities  as  aforesaid   and 

receipt  of  such  notices  as   aforesaid  at  such  Office  or   Chief 

Agency,  or  service  personally  on,  or  receipt  by  such  Attorney  at 

the  said  (/) 

shall  be  legal  and  binding  on  the  Corporation  to  all  intents  and  ^^f^^  *^® 

purposes  whatsoever. 


(0  Place 


Agency  in 
Outano  is 
established 


//I  l¥ifness  Whereof  the  (r/)  * 

of  the  Corporation  have  subscribed  these 
presents  in  triplicate,  and  affixed  the  Seal  of  the  Corporation  at 
the  (A)  of 

in  the  (r)  this 

day  of  A.D.  189 

In  Presence  of 


C7)The 
President 
or  Presid- 
ing officer 
and  Secre- 
tary. 
(A)  City, 
Town,  etc. 
(»)  State, 
etc. 


(/■) 


( 


( j)  Desig- 
nation ot 
otUce. 


AFFIDAVIT. 


VERIFYING    THE    OFFICIAL    POSITIONS     OF     THE     SIGNATORIES     TO     THE 
FOREGOING    POWER    OF    ATTORNEY.   ^ 

0)  \        I,  (A-) 

of  in  the  (/) 

of  in  the  (m) 

To  Wit:  j  »  i^) 


Section  2  (21). 
*  Section  14  (1). 
§  Section  14  (1). 


ij)  State, 
or  (US  the 
case  may  be^ 
{k)  Name  in 
full. 
(nCity, 
Town.  etc. 

(in)  State, 
or  a»  the 
case  may  be. 

(n)  Occu- 
pation. 
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MaI££  Oath  and  say: 

1.  That  I  have  a  personal  knowledge  of  the  facts  hereinafter 

set  forth. 


<<)}  Name  In 
full. 

ib]  Presi- 
ddiit  or 

Of&cer 

iguation. 
{if\  NrLiue  of 
oorporR- 
tion  Apply- 

(r)NaJne 
iofQlL 

Unry  or 

omoer, 
giving  his 

it]  KftsiM 
of  iwnaous 
11^  oat  In 


2.  That  (o) 

3.  That  (r) 

i.  That  the  said  (t) 


of  the  (^) 


is  the  {p) 

,  is  the  («) 
of  the  said  Corporation.. 


are  by  law  and  bj  virtue  of 
the  respective  offices  now  legally  held  by  them  entitled  and 
empowered  to  execute  the  foregoing  Power  of  Attorney,  in  the 
name  and  on  behalf  of  the  said  Corporation 

SwoiiN  before  me  at  \ 

in  the  of  | 

jind  of 

this  day  of 

1802, 


( 


SKAL. 


a  Notary  Public. 


(«) 


Uc) 


AFFIDAVIT  OP  EXECUTION.* 


oi\     I. 

I     0f(«' 


To  Wit: 


I.  ('•) 
(«') 


in  the 


and 


of 


(4 


«aM  ttmy  b€. 
(i?|H*mem 
fwU. 
IIP)  City, 

(wy  Preal- 

detut  or 
pr«»ldiiig 
offlcerp 
kIvIuh  bi« 
offickU  des- 

Ury  or 

6»oretitriaI 

glTlUfflUH 

ci(fflo.l»l  dM* 
4o)  Name  of 

corpora-  2*  That  the  said  Power  of  Attorney  was  executed  at 

tiou.  " 

\h)  Sigiiit- 
tories  to 

tbofowor   and  fM 
of  Attor-  ^   ^ 


Make  Oath  and  Say  : 
1*  That  I  was  personally  present  and  did  see  the  within 
written  Power  of  Attorney  duly  signed,  sealed  and  delivered  by 

the  (2/) 
and  by 


of  the  (a) 


3.  That  I  know  the  said  (6) 


*  B6oticm  14  (1). 


Digitized  by 


Google 


Appendix  B.  401 

4.  That  I  am  a  subscribing  witness  to  the  said  Power  of 
Attorney. 
8woBN  before  me  at 

in  the 

of  this 

day  of 

A.D.  189    . 


]  SEAL.  [ 


a  Notary  Public. 


FOEM  NO.  4. 


TREASURY  RECEIPT  FOR  CERTIFICATE  FEE. 

[OBiaiNAL   FOB  INSURANCE   COBPOBATION.] 

inmvnntt  Corporattong  Act,  1892. 


RECEIPT  FOR  CERTIFICATE  FEE. 

No 

4 Treasury  Department,  Ontario, 

Toronto, 169 

R9C9i¥9d  from 

Dollars, 

being  Fee  for  RegUtry  as  an  Insurance  Corporation. 


Assistant  Treasurer. 


[DUPLIOATB   OBXOINAL  to  Be   DEPOSITED  WITH   BB0I8TBT  OFFICER. J 


RECEIPT  FOR  CERTIFICATE   FEE. 

No 

4 Treasury  Department,  Ontario, 

Toronto, 189 

ReceivBd  from, 

Dollars, 

being  Fee  for  Registry  as  an  Insurance  Corporation, 


Assistant  Treasurer. 
H.I.O.A. — 26 
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FORM  NO.  5. 


CERTIFICATE  OF  REGISTRY  AS  INSURANCE 
COMPANY. 

CERTIFICATE     OF    REGISTRY 

^o INSURANCE    COMPANY. 

Whereas,  by  the  Application  of  the 


made  pursuant  to  The  Insurance  Corporations  Act,  1892,  it 
has  been  made  to  appear  to  the  undersigned,  the  Inspector  of 
Insurance  for  the  Province  of  Ontario,  that  the  said  Applicant 
is  entitled  to  registry  as  an  Insurance  Company, 
Hfow,  therefore,  this  is  to  Certify  that  the  said  Company  is 
accordingly  registered  for  the  transaction  of 


in   the  Province  of  Ontario,  for  the   term    beginning  on  the 

day  of ., 189     ,  and  ending 

on  the day  of 189       ,  subject 

to  the  provisions  of  the  aforesaid  Act. 

I  SEAL, 


No 

EtUired  on  the  Insurance  License  Register ^  Folio 

Entry  Clerk, 

The  above  certificate  follows  the  terms  of  Hection  21. 
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FORM  NO.  6. 


TREASURY  RECEIPT    PRELIMINARY    TO   REGISTRY 
AS  PROVINCIAL  LICENSEE. 

[origin  Ali.] 

©ntario  JInsurrtncc  Jict. 


No 

^  Treasury  Department,  Ontario, 

Toronto, 189., 

Received  from 

the  sum  of Dollars,  now  due  and 

payable  by  virtue  of  the  Ontario  Insurance  Act. 


Assutant  Treanurer. 


[duplicatk-obiginal.] 

Ontario  Insurance  3lct. 


No 

^  Treasury  Department,  Ontario, 

Toronto, 189.. 

Received  from 

the  sum  of Dollars,  now  due  and 

payable  by  virtue  of  th^  Ontario  Insurance  Act. 


Assistant  Treasursr. 
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FORM  NO.  7. 


;^|ol  PROVINCIAL  LICENSE    TO   INSURANCE    COMPANIES 
INDORSED    AS    REQUIRED    BY    INSURANCE 
CORPORATIONS  ACT,   [S.  6  (1)] . 

PROVINCE  OF  ONTARIO, 


Z  X 


No N,S. 


No, 


..N,S. 


fni^nmntt  tittni^tf 


18      -18 


DEPOSIT  made  with  the  Government  of  Ontario 

DOLLARS, 

THIS   IS   TO   CERTIFY,   that,   pursuant    to    The    Ontario 
Insurance  Act the 


1 


Is 


5   8 

i  i 


i 


OS     Q 


.  IS  HEREBY  Licensed  to  carry  on  in   the  Province   of  Ontario 
I  the  business  of. 


£»■ 


for  and  during  the  term  beginning  on  the 

day  of. A .D.  189...,  and  ending 

on  the day  of 

A.D,  189... 


Dated  at  the  City  of  Toronto j  this. 

day  of A,D,. 

[Signature 
of 

Provincial         

Secretary.] 


/  Sea)  of  \ 
j  Prov.  [ 
I  Secrty  j 


Inspector  of  Imurayiee  for  the  Province  of  Ofitario. 

The  endorsement  on  the  Insurance  License  is  by  virtue  of  Section 
6(1). 
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FORM  NO.  8. 


ANNUAL    DOCUMENT    OF    AUTHORITY    ISSUED    TO 
DOMINION   LICENSEES  AFTER  FIRST  LICENSE. 

[See  Supra y  Ins.  Corp.  Act,  s.  19  (1).] 

NO.  [969.] 

Under  the  Insurance  Acts  of  1875  and  1877. 

Ottawa,  March  81st,  18  [92.] 
The  License  No.  [104]  issued  to  [The  Lloyd's  Plate  Glass 
Insurance  Co.  of  New  York]  for  the  transaction  of  [Plate  Glass] 
Insurance  business  in  the  Dominion  of  Canada,   is  hereby 
renewed  till  the  thirty-first  of  March,  18  [98.] 

Signature:     .[W.  Fitzgerald,] 
[Assistant  Deputy]  Minister  of  Finance. 

Registered:     [A.  Blagxadar, 

for]  Superintendent  of  Insurance. 


FORM  NO.  9. 


APPLICATION  FOR  REGISTRY  AS  A  FRIENDLY 
SOCIETY. 

MEMORANDA ;  Prefixed  by  the  Department  of  Insurance  to  the  ap- 
plication of  a  Friendly  Society  for  Registry. — (1)  In  the  case  of 
Friendly  Societies  transacting  insurance  in  the  Province  of  Ontario 
on  or  before  the  30th  June,  1892,  and  applying  for  Registry  under  the 
ISSURANCE  CORPORATIONS  ACT,  1892,  Applications  are  re- 
quired to  be  made  and  completed  on  or  before  the  said  day,  by 
means  of  the  following  printed  form,  which  is  to  be  accurately  filled 
in  and  sworn  to  by  the  proper  officer  of  the  Society,  and  is  to  have 
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the  required  exhibits  annexed  thereto,  after  being  properly  marked 
by  the  Notary  or  Commissioner  before  whom  the  affidavit  is  taken. 

(2)  Application  or  Registration  Fees  are  not  reoeivable  at  the  Insurance 
Department,  but  are  to  be  paid  to  the  Treasury  Department. 
Letters  transmitting  such  fees  should  be  addressed  to  the  Assistant 
Provincial  Treasurer,  Parliament  Buildings,  Toronto,  and  the 
remittance  should  be  made  by  Post  Office  order,  bank  draft,  or 
accepted  cheque,  payable  to  the  order  of  the  Provincial  Treasurer  of 
Ontario.  The  Provincial  Treasury  will  issue  a  receipt  in  duplicate ; 
the  duplicate  is  to  be  annexed  as  an  Exhibit  to  the  Applioktion  for 
Rc^stry. 

^3)  The  following  Application  is  to  be  made  in  duplicate,  and  the  Dupli- 
cate original  should  be  marked  **  Duplicate."] 


PROVINCE  OF  ONTARIO. 

^ppliratt0n  for  H^gistrg  as  a  Ifmnbl^  ^ortetB. 

ilfa(/a  to  the  Registrar  of  Friondly  SociotioB  for  Ontario. 

PUBSUiNX    TO 

THE  INSURANCE  CORPORATIONS  ACT,  1892. 


By  this  Application  (a)  made  in  daplioate  this 

AppHcttnt  day  of A.D the. 


hereinafter  called  the  Society  hereby  applies  for  admission  to 
registry  under  the  provisions  of  the  Insurance  Corporations  Act, 
1892,  hereinafter  called  the  Act. 

2.  The  Society  was  lawfully 

How  incot-  _  ^ 

ijomteii.  or  on  the day  of 

Sootiouio    18. and  the  documents  evidencing  the  same   are   filed    or 

howresiB'  deposited  m  the 

at of  which  the  documents  enumerated 

in  the  Schedule  to  this  paragraph  and  annexed  to  this  Applica- 
tion as  Exhibits  numbered to 

are  hereby  declared  to  be  true  copies. 


t«red. 


V 


(a)  Section  12  (1). 
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SCHEDULE  OF  DOCUMENTS  (Incorporition,  Etc.) 


Exhibit 
No. 


Title  ob  Dbscbiption  of 
Imstbument. 


Date  of 
Instbuiibkt. 


Bebiabks. 


Schedule  of 
-  Dooaments 


8.  The  said  [incorporation  or  registration,  a*  the  case  may  he'\  wt^fenaot- 

was  [effected,  or  validated,  or  aided»£®J^^? 

m  the  case  may  he'\ by  or  under  the ^^^^^JiJ^. 

following  special  or  private  Acts,  and  public  general  Statutes  ^^  ^^^^ 
respectively : 


Lboiblatube. 

Tear 

AND 

Chap- 
ter. 

Title  op 
Enactment. 

Whether 
Bpboial 
Act  or 
Public 

Act.    . 

Whether 

Still 
iif  Force. 

' 

Of  the  enskctments  in  this  paragraph  mentioned,  (not  being 
•expired  or  repealed,  nor  being  enactments  of  the  Province  of 
Ontario,  nor  of  the  Dominion  of  Canada,  nor  public  general 
Statutes  of   the    United    Kingdom)    the    annexed    Exhibits, 

numbered to are  hereby  declared  to 

be  true  copies. 

4.  The  Legislative  enactments  by  which  the  powers,  duties,  Enaot- 
rights  and  obligations  of  the  Society  are  now  declared,  defined,  wSch  t^e 
limited,  or  governed,  are  the  following : —  S*thT*^" 

Society  are 
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TUBE. 


Tbaband 
Chapter 


TlTIiB  OF 

Enactment. 


Whbthbb  8pE' 
ciAii  Act  OK  Pub- 
lic Obnbbal 
Act. 


Whbtheb 

BTIIX  IN 
FOBCX. 


Exhibit^ 
No. 


Of  the  eDactments  in  this  paragraph  mentioned,  (not  being- 
enactments  already  specified  in  paragraph  8,  nor  enactments  of 
the  Province  of  Ontario,  nor  of  the  Dominion  of  Canada,  nor 
public  general  Statates  of  the  United  Kingdom)  the  annexed 

Exhibits,  numbered to i.are  hereby 

declared  to  be  true  copies. 

Original  5.  The  Original  corporate  or  collective  name  of  the  Society 

or  ooiieot-  or  of  the  Provincial  division  of  the  Society  now  applying  for 

ivename.  .  .  if  **  ^      o 

registry  was 


original  6.  [If  name  has  been  altered,  expunge  this  paragraph  and  Jill 

anaitered.  up  paragraph   7.']     The  said  original  corporate  or  collective 

name  of  the  Society  has  remained  unaltered  to  the  date  of  this 

Application. 


When 
original 

oS.™®***®^  The  original  corporate  or  collective  name  of  the  Society  was 


[If  name   has  not  been  altered^   expunge  this  paragraph,] 
riginal  corporate  or  coUe 
successively  altered  as  follows : 


Date  of  Altbbatiom. 


AUTHOBITT   FOB  C'BANOE 

OF  Name. 
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8.  The  present  full   corporate  or  collective   name  of  the^JJ^^J^^ 
Society  is society. 

9.  The  Society  hereby  applies  to  be  registered  upon  the^^^ 
Friendly  Society  Register  under  the  following  name: — (6) 


10.  The  Head  OflBce  (c)  of  the  Society  is  at Headofflc© 

in  the of and  the  Society  ^  ^*«*y- 

can  at  the  said  Head  Office  lawfully  sue  and  be  sued  in  the 
name  of  [here  insert  the  proper  corporate  name  for  the  purposes  of 
action;  or  if  the  Society  cannot  sue  and  be  sued  under  a  corporate 
name,  then  insert  the  designation  or  designations  of  tlie  officer's  or 
persons  by  or  against  xcliom  action  can  lawfully  be  brought] 


11.  \If  the  Head  Office  is  elsewhere  than  in  the  Province  of 
Ontario,  fill  in  the  particulars  required  by  this  and  the  next 
paragraph.]    The  Chief  Agency  of  the  Society  in  the  Province 

of  Ontario  is  at in  the 

of and  the  name  and  address  of  the  Chief 

Agent  {d)  for  Ontario  are  as  follows : — 


Name..,. 
Address , 


12.    [See  last  paragraph,]     The  Attorney  in  Ontario   duly  Power  of 
empowered  by  the  Society  to  receive  process  and  accept  notice 
in  its  behalf  as  required  by  the  Act  is : — 

Name 

Address 


{b)  No  Corporation  shall  be  registered  under  a  name  identical  with 
that  under  which  any  other  existing  Corporation  is  registered,  or  so 
nearly  resembling  such  name  as  to  be  likely,  in  the  opinion  of  the  Registry 
Officer,  to  deceive  the  members  or  the  public  as  to  its  identity,  section 
23. 

(c|  *  Head  Office  *  means  the  place  where  the  chief  executive  officers 
of  tne  Corporation  transact  its  business,  section  2(20). 

(d)  Chief  Agency  means  the  principal  office  or  place  of  business  in 
Ontario  of  an  extra  provincial  corporation,  section  2  (21). 
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And  the  Power  of  Attorney  {e)  duly  executed  by  the  Society  in 
this  behalf  is  hereto  annexed  as  Exhibit  No ;  a  dupli- 
cate also  of  the  said  Power  of  Attorney  has  been  duly  filed  in 
the  office  of  the  Clerk  of  the  Process  at  Osgoode  Hall,  in  the 
City  of  Toronto. 
Financial         18.  The  Financial  Statement  (/)  annexed  hereto  as  Exhibit 

™^°  *  No ,   sworn    to  by  the   Presiding  Officer   and  the 

Secretary  of  the  Society,  is  a  full,  true  and  complete  shewing  of 
the  Insurance  Fund  of  the  Society  (as  defined  by  section  2  (13) 

of  the  Act),  as  the  said  Fund  stood  on  the 

day  of 18 

The  following  is  the  form  of  affidavit  reqaired  by  paragraph  13.  The 
affidavit  is  to  have  annexed  to  it  the  Financial  Statement,  the  latter  hav- 
ing been  properly  marked  and  aathenticated  by  the  signature  of  the 
Commissioner  before  whom  the  affidavit  is  taken.  The  Financial  State- 
ment and  affidavit  then  constitute  together  the  exhibit  necessary  for  par- 
poses  of  paragraph  13. 

FORM  OF  AFFIDAVIT  REQUIBED  BY  PARAGRAPH  18. 

Province  op  Ontario  (1)     \       In  the  Matter  op  the  Applica- 

<i)  Crag  the  ^  ^^^  tion  for  Registry  under  The  Insur- 

casemay     CoUNTY  OP  (1)  ^  ^-  a  .    7onn  j 

be.  \  J  L  ^j^g  Corporations  Acty  1892,  made 

by  the  (2)  bearing  date 

<2) Name  of  '        Ku  :x  t  -ion 

applicant  /  the  day  of  189     . 

*'"^^-     .         We,  of  the 

of  in  the  County  of  duly 

appointed  to  and  now  holding  the  office  of  President  (1)  in  the 
aforesaid  Association,  and 

duly  appointed  to  and  holding  the  office  of  Secretary  (1)  in  the 
said  Association,  severally  make  oath  and  say,  and  each  for 
himself  says,  that  we  are  the  above  described  officers  of  the 
said  Association,  and  that  we  have  each  of  us  individually  the 
means  of  verifying  the  correctness  of  the  statement  hereto 
annexed  and  marked  **  A,"  and  that  the  said  statement  is  a  full, 
true  and  complete  showing  of  the  Insurance  Fund  of  the  (2) 

[*  When  the  Head  Offioe  of  the  Society  is  elsewhere  than  in  Ontario  t 
add  these  words  in  writing : — *'  and  a  daplicate  of  the  said  Financial 
Statement  has  been  duly  filed  in  the  office  of  the  Clerk  of  the  Process  at 
Osgoode  Hall,  in  the  City  of  Toronto."] 

(e)  Section  14  (1) ;  for  form  of  power  of  attorney  see  gupra. 

(f)  This  Financial  Statement  must  show  the  Society  to  be  solvent, 
section  3  3 ;  solvency  in  the  case  of  a  Friendly  Society  means  that  the 
Society  has  either  no  present  liabilities,  or  has  immediately  realizable 
assets  adequate  to  discharge  its  present  actual  liabilities,  section  2  (16). 
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^is  defined  by  sab-section  13  of  section  2  of  The  Imumnce  Cor- 
jporatiom  Act^  1892 y  as  the  said  Fund  stood  on  the 

day  of  189     . 

Sworn  before  me  at  the 


of 
of 
4ay  of 


in  the 
this 
A.D.  189 


14.  The  last  audit  of  the  Insurance  books,  funds  and  vouchers  ^^^^• 

■of  the  Society  was  completed  on  the day  of 

18 and  the  names  and  addresses  of  the 

auditors  are  as  follows  : 


Names  of  Axtditobs. 


Addresses. 


15.  The  Society  is  hereby  declared  to  be  solvent  within  tl^e  2^0?^^®*^ 
meaning  of  the  Act,  that  is  to  say  [add  the  Society  has  no  pres- 
ent liabilities  apart  from  actuarial  liabilities ;  or,  m  the  case  may 

be,  the  Society  has  present  liabihties  amounting  in  all  to  $ 

,  but  has  immediately  realizable  assets  adequate  to  discharge 

said  liabilities]   (j/) 


16.  The  general  Insurance  Funds  (h)  of  the  Society  are  in^®^®^*^^ 
the  possession  or  control  of  the  following  executive  ofl&cers  who  ^ Jog|'  ^Jg. 

were  elected  by [State  how  ch'cted ^^^^^^^^^^ 

whether  by  tlie  memhers  in  yeneral  meeting  or  otfierwise]  and  the  said 

(g)  Section  2  (16). 

{h)  Insurance  Funds  include  all  moneys,  securities  for  money  and 
assets  appropriated  by  the  Constitution  of  the  Society  to  the  pavment 
of  insurance  liabilities,  or  appropriated  for  the  management  of  tiie  in- 
surance branch  of  the  Society,  or  otherwise  legally  available  for  insurance 
liabilities. 
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executive  officers  bold  office  under  the  constitution,  by-laws  or 
rules  of  the  Society  for  the  following  terms  respectively  ; — (i) 


Df§ionation 
OP  Office. 


Naxe  op 

Officeb 


Post  Officp. 
Address. 


Tenure  of 
Office. 


Bf.fbrf.ncfs  TO  Constitu- 
tion, By-Laws  and  Kules. 


Fuifdsiln  ^'^'  ^^^  Society  has  in  Ontario  fa  or  no,  as  the  case  may  be] 

te86i*un**or'  Reserve  Fund  {j)  of to  secure  holders  of  insurance 

control       contracts  [Wliere  the  Society  h'as  a  Besene  Fund  add  :  The  said 
Reserve  Fund  is  invested  {k)  or  deposited  as  follows]  : — ► 


Mortgages  on 

ItEAIiTY, 

being  within  sec- 
tion 89  of  the  Act. 

k6 

I 

»4 

1 

Dkpohited  with 

Authorized 
Building  Socirty 
OB  Loan  Company. 

1 

*           c. 

% 

c. 

S 

c. 

« 

c 

*           c. 

d 

c. 

The  said  Reserve  Fund  is  in  the  possession  or  control  of  the 
following  officers : — 


Designation  Name  of 
of  Office.    Officer 


Post  Office  Tenure  of 
Addbe&s.        Office. 


Bbfebrncbs    to   Constitu- 
tion, By>Law8  ob  Rules. 


(i)  The  persons  insured  in  or  by  the  Society  must  have  effective  con- 
trol, either  directly  or  throagh  representatives  elected  for  a  term  not 
exceeding  three  years,  over  the  insurance  funds  of  the  Society  section  8. 


(2). 


(J)  See  section  17  (8). 

(/r)  For  permissible  investments,  see  section  29  (2). 
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18.  The  Society,  by  itself  or  its  Lodges  or  Divisions,  under-  ^^^  of  in- 

•  surance 

takes  exclusively  with  members  of  the  Society  the  following  in-  gndertaken 
fiurances  (/) : — [Here  enxinurate  htiejiy  the  kind  or  kinds  of  insur- 
€ince  undertaken,  cg.^fuyieral  benefits ;  or  insurance  arfninst  sickness, 
accident,  disability^  infinnity  or  old  aye ;  or  contracts  for  the  fidelity 
of  members  as  financial  officers  of  the  Society  or  of  any  branch  or 
lodge  tliereof;  or  endowment  insurance  payable  during  lifetime  of  the 

assured ;  or  insurance  for  a  maximum  amount  of  % ,  payable 

<it  the  death  of  the  assured]  : — 


Viz : — Insuraiice   undertaken   by  the   Society 
itself:— 


Insurance  undertaken  by  Lodges  or  otiier  Did- 
sitms  of  the  Society : 


Maximuu  Amount  of 
benefit  ob  insubanof. 


19.  The  documents  enumerated  in  the  schedule  to  this  para-  insurance 
graph,  and  annexed  to  this  application  as  Exhibits  numbered  bj^  society, 
respectively  from to comprise  all  Forms  of  Applica- 
tion and  of  Contract,  and  all  instruments  pertaining  to  applica- 
tions or  contracts  (m)  now  used  by  the  Society  or  by  any  of  its 
branches,  lodges,  or  divisions  in  Ontario,  for  purposes  of  insur- 
ance : — 

SCHEDULE  OF  FORMS  USED  BY  THE  SOCIETY  FOR 
APPLICATIONS,  CONTRACTS,  Etc. 


(i)  For  the  insurance  that  may  be  undertaken  by  a  Friendly  Society 
within  the  Act,  see  section  4  (2)  G. 
(m)  See  section  33  (1). 
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a?t^^  ftLd  ^*  '^^^  Society  was,  on  the  tenth  day  of  March,  1890,  an 
o^"^*tion  i^s'i^^*^^®  corporation  within  the  meaning  of  section  2  (18),  of 
on  lotb       the  Act,  and  was  on  that  day  in  actual  and  active  operation  in 

March,  1890  _    ^     .  '  ,   _*  ,  •  x  j  • 

Ontano  as  a  lawfal  society,  and  as  an  insurance  corporation, 
and  had  on  that  day  a  subsisting  %nd  bona  fide  membership  of 

at  least persons,  residing  in  Ontario 

entitled  to  benefits  or  holding  insurance  certificates  under  the 
Constitution,  By-laws  and  Rules  of  this  society  or  of  its  branches^ 
lodges  or  divisions  in  Ontario,  (n)  In  proof  of  the  facts  in  thia 
paragraph  stated,  the  society  tenders  the  following  evidence : 
[Here  state  the  nature  of  the  evidence, \ 

Society  iu  21.  The  Society  has  since  the  10th  March,  1890,  and  up  ta 
operation^  the  date  of  this  Application,  continued  in  actual  and  active 
March!^^^  Operation  in  Ontario  as  a  lawful  society,  and  as  an  insurance 
^^^  corporation,  and  has,  at  the  date  of  this  Application,  in  good 

standing  upon  the  books  of  the  Society  not  less  than 

(o)  members,  nor  more  than 

members,  all  residents  of  Ontario  and  holding  insurance  certifi- 
cates or  entitled  to  insurance  benefits  under  the  Constitution, 
By-laws  and  Rules  of  this  Society,  or  of  its  branches,  lodges  or 
divisions  in  Ontario.  In  proof  of  the  facts  in  this  paragraph 
stated  the  society  tenders  the  following  evidence :  [Here  state 
the  nature  of  the  evidence.'] 

coustitu-  22.  The  documents  enumerated  in   the   Schedule   to  this 

tion.  By- 

Ruilsofihe P^^^^^^P^    and    annexed    to    this    Application    as    Exhibits, 

Society,      numbered  respectively  from. . : to are  hereby 

declared  to  be  true  copies  of  the  Constitution,  By-laws  and 
Rules  of  the  Society  (including  all  branches,  lodges  or  divisiona 
of  the  Society)  so  far  as  relate  to  the  insurance  funds  or  to  the 
insurance  benefits  or  contracts  of  the  Society  in  Ontario ;  (/>) 

(n)  As  to  soiuety  incorporated  under  Benevolent  Societies^  Act,  see 
section  8 ;  as  to  foreign  society,  see  section  10. 

(o)  A  corporation  which  has  less  than  fifty  members  in  good  standing 
on  its  books,  is  inelegible  for  registry  as  a  Friendly  Society :  section  4 
(2)  D ;  if  the  applicant  be  a  foreign  society,  it  must  have  at  Ihe  date  of 
application  a  subsisting  membership  of  at  least  five  hundred  persons, 
such  persons  being  bona  fide  residents  of  Ontario:  section  10  (1). 

(pj  The  material  required  of  a  Friendly  Society  includes  duplicate 
certified  copies  of  the  constitution,  laws,  rules  and  regulations  of  the 
society,  and  also  of  Ontario  branches  thereof :  section  12  (1). 
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and  the  docaments  enumerated  in  paragraph  19  and  in  this 
paragraph,  taken  together,  exhibit  all  rules,  regulations,  pro- 
visions, terms  or  conditions  now  in  force,  declaring,  defining  or 
limiting  the  insurance  or  insurance  benefits  undertaken  by  the 
Society  or  any  sub-division  thereof  in  Ontario : 

SCHEDULE  OF  DOCUMENTS  (CONSTITUTION, 
BY-LAWS,  ETC.) 


415 


Exhibit 
No. 


Title  ob  Dbscbiption  of 
Document. 


Date  op 
Document. 


Remabks. 


28.  The  Society  hereby  appHes  to   be   registered  for  the  insurance 
transaction  of  the  following  insurance :      [Here  set  out  ttpeeijiealhj  acted. 
the  kind  or  kimh  of  binxiranve,  hehuj  a  kind  or  kindu  within  the 
poicers  of  the  Society  and  the  provisions  of  the  Act,] 


24.  In  respect  of  this  Application   the  application  fee  ofTbeAppu. 

$ has  been  duly  paid  to  the  Provincial  Treasury,  (q)  Stl  been^ 

and  the  [duplicate-original,  or  copy  ^w  the  case  may  he] ^ 

of  the    Treasury  Receipt   therefor,  numbered and  dated 

189     ,  is  hereto  annexed  as  Exhibit  No 

Pbovince  of  Oktario, 


County  of  , 


I, of 

duly  appointed  to  and  now  holding  the  office  of 

in  the  aforesaid  Society,  make  oath  and  say,  that  the  present 

(q)  The  application  fee  must  be  paid  before  the  application  is  con- 
sidered ;  for  tariff  of  fees,  see  section  62. 
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Application  is  made  by  me  bona  fide  in  behalf  and  by  authority 
of  the  said  Society;  also  that  I  have  the  means  of  verifying  the 
correctness  of  this  present  application ;  and  that  the  facts  and 
documents  by  the  form  of  Application  required  to  be  stated  and 
exhibited  are  herein  truly  and  fully  stated  and  exhibited ;  also 
that  no  fact  nor  document  material  to  be  disclosed  has  been 
concealed  or  withheld. 


SwOBM  before  tne  (r)  at. 

in  tlie  County  of. 

this day  of 

A.D.189     . 


(r)  Affidavit  may  be  sworn  to  before  a  Justice  of  the  Peace,  Notary 
Public,  or  Commissioner  of  the  High  Court  for  taking  affidavits :  section 
47  (2). 


EECEIPT  FOR  APPLICATION  FEE. 
See  supra  p.  397. 


POWER  OF  ATTORNEY. 

(Where   Head   Office    of    Corporation    is   else- 
where   THAN   IN    Ontario.) 

See  supra  p.  398. 


RECEIPT  FOR  CERTIFICATE  FEE. 
See  supra  p.  401. 
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FORM  NO.  11. 


CHANGE  OF  CORPORATE  NAME. 

FOBM  OF  DiBECTION   MADE  BT   ReOISTBY   OfFIGER  AS   TO  NoTICE   OF 

Application  for  Change  of  Name,  (see  Section  24,  mpra,) 

Pursuant  to  The  Insurance  Corporations  Act,  1892 ,  you  are 
hereby  directed  to  give  notice  in  successive  issues 

of  the  Ontario  Gazette,  and  also  in  successive  issues, 

{or  as  the  case  may  be)  of  the  newspaper  published 

at  ,  the  said  notice,  to  state  that  after  the 

publication  of,  or  within  four  weeks  {or  as  the  case  may 
be)  after  the  publication  of  the  said  notice,  the 

[naming  the  corporation  by  its 
present  nam£]  will  apply  to  the  Lieutenant-Governor  of  Ontario 
in  Council  to  have  its  corporate  name  changed  to 

[new  name  applied  for] . 


FORM    NO.  12. 


Form  of  Notice  in  Ontario  Gazette  or  Public  Newspaper,  (see 
Insurance  Corporations  Act,  Section  24,  supra.)- 

NOTICE. 

[Present  navie. 
of  corporation] . 

Application  for  Change  of  Name. 

* 
Pursuant  to  a  direction  of  the  Registry  Officer  bearing  date 

the  day  of  1892,  made  under  Tfte 

Insurance  Corporations  Act,  1892,  the 

[present  corporate  name  of  Applicant] 

gives  notice  that  after  the  publication  hereof  in  the  Ontario 
Gazette  {or  as  the  case  may  be),  the  said  corporation  will  apply  to 
H.I.C.A. — 27 
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the  Lientenant-Governor   of  Ontario  in  Cooncil  to  have  its 
corporate  name  changed  to 

[new  name  applied  for]  . 

1892. 


FOBM  NO.  18. 


DEPARTMENT  OF  INSURANCE,  ONTARIO. 


No., 


CERTIFICATE   OF  REGISTRY 

A8  

FRIENDLY  SOCIETY. 


Whereas,  by  the  Application  of  the. 


made  pursuant  to  The  Insurance  Corporations  Act^  1892,  it  has 

been  made  to  appear  to  the  undersigned,  the  Registrar  of  Friendly 

Societies  for  the  Province  of  Ontario,  that  the  said  Applicant 

is  entitled  to  registry  as  a  FRIENDLY  SOCIETY,  now, 

therefore, 

This  is  to  Certify,  that  the  said  Friendly  Society  is  accordingly 

registered  for  (a) 


in  the  Province  of  Ontario,  for  the  term  beginning  on  the 

day  of. i^g...and  ending  on  the day  of •... 

189...,  (b)  subject  to  the  provisions  of  the  aforesaid 

Act. 


No 

Entered  on  Friendly  Society  Regitter,  Folio.  ••...•••» 

Entry  Clerk. 

(a)  The  insaranoe  that  may  be  undertaken  by  the  Sooiety  is  set  out 
in  the  Certifloalt  at  Registry.  s«etion  18  (9). 

(b)  The  CorporatiQn  is  doemed  to  be  registered  from  the  oommenoe- 
ment  of  the  first  day  to  the  end  of  the  last  day  specified,  seotion  16  (6). 
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FORM  NO.  U. 

[OBIOINAL — TO  BE  BBTAINIED  BY  APPLICANT  FOB  LICENSE.] 

INSUEANCE  COEPORATIONS  ACT,  1892. 

RECEIPT  FOR  AGENT'S  LICENSE  FEE. 


No Treasury  Department ^  Ontario^ 

9 Toronto 189 

RECEIVED  from Two  Dollars^ 

in  fall  of  Agent's  License  Fee  for  term  ending  30th  June^  189    . 

Anistant  Treasurer. 


[duplicate  OBIOINAL — TO  BE  PBE8ENTED  AT  INSUBANCK  DEPABTMENT.] 

INSURANCE  CORPORATIONS  ACT,  1892. 

RECEIPT  FOR  AGENT'S  LICENSE  FEE. 


No Treasury  Department ^  Ontario, 

• Toronto 189 

RECEIVED  from Two  Dollars^ 

in  full  of  Agent's  License  Fee  for  term  ending  30th  June,  189    . 

Assistant  Trsasurer, 


Digitized  by  VjOOQIC 


420  Insurance  Corporations  Act. 

FORM  NO.  16, 


PROVINCE  OF  ONTARIO. 


Insurance  Corporations  Act,  1892. 

"" APPLICATION 

FOR   BEGISTBY   AS   INSURANCE   AGENT,    (a) 

189 

To  THE  Inspector  of  Insurance  for  Ontario, 

Department  of  Insurance^ 

TORONTO,  ONTARIO. 

The  undersigned  Applicant,  [full  name  of  applicant] 
now  residing  at  in  the  of 

[present  occupation  or  einptoyment] 
HEREBY  icAKES  APPLICATION  pursuant  to  The  Insurance  Corporations 
Act,  1892,  to  be  registered  as  Insurance  Agent  for  the  term 
ending  the  80th  June,  189     ;  and  the  Applicant  annexes  hereto 
the  following  documents : — 

(1)  Receipt  of  Provincial  Treasurer,  (h)  No.  ,  dated 

189  for  the  sum  of  Two  Dollars,  being 
the  fee  payable  under  the  said  Act  in  respect  of  the  Registry 
hereby  applied  for. 

(2)  (c) 

(8) 

The  post-office  address  of  the  applicant  is 

(Signature  of  Applicant) • 

(a)  Section  38  (4). 

(6)  Section  62;  see  also  section  2  (22). 

(c)  The  application  must  be  accompanied  by  a  recommendation  from 
the  manager  of  a  Canadian  or  from  the  chief  agent  of  a  foreign  insur- 
ance corporation  legally  authorized  to  transact  business  in  Ontario: 
section  88  (6). 
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FORM  NO.  16. 


RECOMMENDATION  FOR  REGISTRY. 

Pursuant  to  Insurance  Corporations  Act,  1892,  Sec.  38,  (6). 

The  undersigned,  the  (a) 

of  the  {b) 
haying  a  (c) 
acquaintance  with  the  within  mentioned  (d) 

hereby  recommends  the  said  Applicant  as  a  person  suitable 
be  registered  as  an  Insurance  Agent  imder  the  provisions 
The  Insurance  Corporations  Act,  1892, 

Dated  at 


189 


(a)  "Man- 
ager" or 
"Chief 
Agent  for 
Ontario." 
as  the  case 
maybe. 

(6)  Corpor- 
ate name  of 
.     Insurance 
W)  Company. 

of  (c)  "Person. 
al"or 
"business" 
or  as  the 
case  may 
be. 

'•'  id) Name  of 
Applicant 
for  registry 


FORM  NO.  17. 


DEPARTMENT  OF  INSURANCE,  ONTARIO. 


^o. 


INSURANCE    AGENT'S 
CERTIFICATE  OF  EEGISTRY.* 

For  the  term  beginning 189.  ,and  ending 189    § 

Whereas,  pursuant  to  The  Insurance  Corporations  Act,  1892, 
it  has  been  made  to  appear  to  the  undersigned,  the  Insurance 

*  Section  88  (7). 
.  §  Section  26  (6). 


Digitized  by 


Google 


422  Insurance  Corporations  Act. 

Registry  Officer  under  the  said  Act  for  the  Province  of  Ontario, 

that of is  entitled  to 

registry  as  Insurance  Agent  under  the  provisions  of  the  said 
Act. 

Mow,  therefore,  this  is  to  Certify  that  the  aforesaid 

- ..is  accordingly  registered  as  an  Insurance  Agent 

yor  and  during  the  term  beginning  on  the , day  of 

189. . .  and  ending  on  the day  of, 

189... 


Entered  on  the  Inturanee  Agenti*  Register  as  No..^»* 

Entry  Clerk. 


FORM   18. 


Where  the  It^stry  Officer  has  received  intimation  of  intention  to  contest 
the  registry  of  any  applicant,  the  following  notice  requiring 
statement  of  objections  has  been  employed  by  the  Department : — 

NOTICE  TO  STATE  OBJECTIONS. 

DEPARTBfENT   OP   INSURANCE,  ONTARIO, 

Parliament  Buildings^  Toronto ^  189     . 
Sir, — In  the  matter  of  the  Application  of 

for  Registry  A.,  you  are  hereby  notified  that 
the  above  has  filed  in  this  Department 

an  Application  for  Registry  with  exhibits. 

If  you  desire  to  take  objections  to  the  granting  of  the  re- 
gistry thus  applied  for,  a  statement  setting  out  particularly  the 
objections  intended  to  be  raised,  and  the  grounds  of  such  objec- 
tions, must  be  filed  with  the  undersigned  on  or  before 

If  before  the  filing  of  objections  it  is  desired  to  inspect  the 
Applicant's  application  and  exhibits,  permission  to  inspect  may, 
on  request  in  writing,  be  granted  to  your  Solicitor  or  other  duly 
accredited  agent. 


LVf/wtri/  Officer, 
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ILLUSTRATIVE  OF  THE  PROVISIONS  OP 


THE  INSURANCE  CORPORATIONS  ACT. 
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POLICIES  AND  FORMS  OF  CONTRACTS. 


REDUCIBLE  TERM  ENDOWMENT  POLICY. 
(see  page  46,  supra.) 


Number Age 

Amount Premium  9 . 


THE  PEOPLES  LIFE  INSURANCE  COMPANY. 

HEAD  OFFICE,  Incorporated  by  Special  Act  of  the 

TORONTO,  CANADA.  Legislature  of  Ontario. 

The  Peoples  Life  Insurance  Company,  (hereinafter  called  the  Com- 
pany), in  oonsideration  of  the  application  for  an  insarance  upon  h 

life  by (hereinafter  called  the 

ABsnred)  of in  the  Connty  of • and  of 

the  agreements  and  statements  contained  in  such  application  which  are 

hereby  made  part  of  this  contract  and  of  the 

premium  of Dollars 

to  be  paid  in  advance  to  the  Company  at  its  Head  Office  in  the  City  of 
Toronto,  on  or  before  the  delivery  of  this  Policy,  and  thereafter  on  the 

day  of •  • in  every  year 

dnring  the  term  of •  .years  ensuing  the  date 

hereof,  agree  to  pay  to  the  assured  the  sum  of • Thousand 

Dollars  on  the day  of one 
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thoQsand  eight  hundred  and or  in  case  of  the 

death  of  the  assnred  hefore  the  said  date  to  pay  to 

the  sam  of Thousand 

Dollars,  (first  deducting  therefrom  the  balance  of  the  current  yearns 
Premium,  if  any,  and  all  loans  on  account  of  this  Policy),  upon  satis&u^ 
tory  proof  at  its  Head  Office  of  the  death  of  the  assured  during  the 
continuance  of  this  Policy  under  the  following  conditions : 

1.  This  policy  Bball  be  credited,  during  tbe  oontinu&nee  of  the  same,  witb  i^ 
allotted  share  of  the  profits  of  the  Company  ascertained  and  declared  by  the 
Directors  of  the  Company  at  each  quinqaennial  period  after  the  date  hereof,  the 
amount  of  such  profits  to  be  applied  in  reduction  or  extinction  of  Premiums 
payable  for  the  latest  year  or  years  (as  the  case  may  be),  of  the  endowment  period, 
80  that  the  termination  of  the  endowment  period  shall  be  thereby  accelerated 
and  the  said  insurance  money  payable  at  an  earlier  date  than  that  herein  flxed^ 

2.  Thirty  days'  grace  will  be  allowed  for  payment  of  premiums;  after  the 
expiration  of  thirty  days  from  the  time  any  premium  is  payable,  if  the  same  be 
unpaid,  this  policy  shall  be  void,  except  as  provided  in  the  following  clause  hereof. 

3.  After  three  full  annual  premiums  have  been  paid  upon  this  Policy,  the  Com- 
pany will,  upon  the  legal  surrender  thereof  before  default  in  payment  of  any 
premium,  or  within  four  months  thereafter,  issue  a  non-participating  policy  for 
the  full  proportion  of  the  amount  of  this  Policy  which  the  number  of  full  years' 
premiums  paid  bears  to  the  total  number  required  by  the  term  for  which  this 
Policy  is  issued  or  for  the  assured's  expectation  of  life. 

4.  If  the  assured  shall  die  by  his  own  hand,  or  by  the  hand  of  Justice,  or  in  the 
Military  or  Naval  service  of  any  foreign  power,  or  if  there  be  any  untrue  state- 
ment material  to  this  contract  in  the  application  for  this  insurance,  or  in  the 
answers  to  the  Medical  Examination  relating  thereto,  this  Policy  shall  be  void, 
and  all  payments  made  thereon  forfeited  to  the  Company,  and  the  Company  shall 
pay  to  the  assure!  or  the  beneficiary  named  in  this  Policy  the  surrender  value 
hereof  only.  But  after  two  years  this  condition  shall  be  void,  and  provided  the 
age  of  the  assured  has  been  admitted  by  the  Company  and  the  assured  be  not  in 
arrear  of  any  premium  thereon,  tbe  liability  of  the  Company  under  this  Policy 
shall  be  unconditional. 

.*>.  Nopayudutof  prenium  shiU  be  efifectual  or  binding  upon  the  Company 
(notwithstanding  that  the  usual  receipt  may  have  been  given  therefor),  if  the 
same  be  made  by  cheque  or  note  and  such  cheque  or  note  be  not  paid  according 
to  the  exigency  thereof. 

0.  No  condition  of  this  contract  can  be  changed,  waived  or  altered  except  in 
writing,  signed  by  the  President  or  Manager  of  the  Company. 


In  Witness  Whereof,  the  said  Company  has  hereunto 

affixed  its  Corporate  Seal,  and  by  its President 

Seal.      \     and  Manager  si^pied  and  delivered  this  contract  at  the  City 
of  Toronto,  this day  of 189. . 


Manager.  Pretident. 
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No Life,  Special  Rednoed  System 

Sum  Assured  I with Profits 

Established  in  1847. 

THE  CANADA  LIFE   ASSURANCE   COMPANY. 

Incorporated  by  Act  of  Parliament. 
SuBSOBiBBD  Capital  Onx  Million  Dollabs. 


Chief  Office-^HAMILTONy  ONT.  Dated 

Annual  Premiam  for  first  five  years  9 

"  thereafter     -        

Payable 

Issued  in  terms  of  "  An  Act  to  secure  to  Wives  and  Children  the  benefit  of  Life 
Insurance." — il  &  48  Vic.  Cap.  20  and  28,  and  amendments. 

1.  Whereas, the  person  assured 

by  this  Policy,  hath  proposed  to  effect  an  assurance  with  The  Canada 

Life  Assurance  Company,  in  the  sum  of Dollars, 

on  the  life  of  himself  for  the  benefit  of  his for  the 

remainder  thereof,  and  has  caused  to  be  delivered  into  the  Office  of  the 
said  Company  a  declaration  signed  by  the  said  Assured  bearing  date  the 

day  of in  the  year  of  our  Lord  one 

thousand  eight  hundred  and containing  with  the  relative 

papers  the  several  particulars  requisite  for  such  assurance,  which  declara- 
tion and  relative  papers  the  said  assured  hath  agreed,  shall  be  the  basis 
of  the  contract  between  him  and  the  said  Company. 

2.  And  whereas,  the  said  assured  hath  paid  the  sum  of 

Dollars  as  a  premium  for  said  assurance  for  twelve  calendar  months 

from  the day  of one  thousand  eight  hundred 

and 

3.  Now  THIS  Policy  Witnesbeth,  That  if  the  assured  shall  die  before 
the  expiration  of  twelve  calendar  months  from  the  said  last  mentioned 
date,  or  in  the  event  of  his  living  beyond  the  said  term,  if  the  said 
assured  or  his  assigns  shall  pay  to  the  said  Company  the  like  premium 
on  or  before  the  expiration  of  the  said  term  of  twelve  calendar  months 
from  said  date,  and  on  or  before  the  expiration  of  every  subsequent 
twelve  calendar  months  during  the  life  of  the  said  assured,  the  sum  of 

• Dollars ;  then,  upon  proof  of  death  of  the  assured 

to  the  satisfaction  of  the  Directors,  and  of  the  time  and  manner  of  its 
occurrence,  together  with  such  other  information  pertaining  to  the  cause 
of  death  and  circumstances  connected  therewith  as  may  be  required  by 
the  Directors,  and  upon  proof  of  the  age  of  the  assured,  (if  that  shall  not 
have  already  been  supplied,  and  age  been  admitted  by  the  Company), 
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and  upon  the  title  of  the  parties  claiming  the  money  being  shown  and 
established,  and  upon  the  exeoation  and  delivery  of  a  discharge  to  the 
Company  by  all  necessary  parties,  the  Company  will  pay  to  the  party 
for  whose  benefit  this  assurance  is  effected,  according  to  the  terms  of 
this  Policy  and  the  acts  in  that  behalf,  or  other  the  person  or  persons 
whose  title  thereto  has  been  so  established,  at  the  Head  Office  of  the 

Company,  in  Hamilton,  on  demand,  the  sum  of Dollars, 

together  with  such  further  sum  or  sums,  if  any,  as  shall  have  been 
assigned  to  or  in  respect  of  this  Policy,  pursuant  to  the  Rules  and 
Regulations  for  the  time  being  of  the  said  Company,  as  or  by  way  of 
bonus  or  addition  to  the  sum  hereby  assured,  but  subject  to  addition  or 
diminution,  as  the  case  may  be,  in  accordance  with  the  practice  of  the 
Company,  in  case  it  shall  appear  that  the  age  of  the  assured  has  been 
incorrectly  stated. 

4.  PiioviDED  Always,  Ta-iX  in  the  event  of  this  Policy  becoming  a 
claim  during  the  currency  of  any  year  from  the  anniversary  date  written 
in  section  two  hereof,  aud  while  the  Premiums  under  this  Policy  may  be 
payable  by  semi-annual  or  quarterly  instalments,  the  Company  shall  be 
entitled  to  deiuct  any  unpaid  semi-annual  or  quarterly  instalments, 
applicable  to  tliat  year,  from  the  sum  payable  under  the  Policy  at 
settlement. 

6.  Provided  also,  That  tliis  Policy,  and  the  Assurance  hereby  effected 
are  and  shall  be  subject  to  the  conditions  and  regulations  hereupon 
endorsed,  so  far  as  the  sam3  are  and  shall  be  applicable,  in  the  same 
manner  as  if  the  same  respectively  were  here  repeated  and  incorporated 
in  this  Policy. 

6.  In  Testimony  Whereof,  the  President  and  Managing  Director  and 
Secretary  of  the  said  Company  have  hereunto  set  their  hands,  and 
caused  the  seal  of  the  said  Company  to  be  hereunto  affixed,  at  the  City 

of  Hamilton,  this day  of in  the  year  of 

our  Lord  one  thousand  eight  hundred  and 


Seal.      \  • 

President  <ind  Managing  Director. 


Secretary. 
Entered  and  countersigned : 
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CONDITIONS  OF  ASSURANCE. 

1.  Tliirty  days  of  i?race  are  allowed  for  payment.^  of  premiums,  but  should 
the  payment  due  upon  a  Policy,  or  any  instalment  thereof,  remain  unpaid 
beyond  that  time,  it  may  be  revived  at  any  period  within  six  months,  upon 
evidence  being  given  which  shall  be  satisfactory  to  the  Directors  that  the 
party  or  parties  continue  good  assurable  lives,  and  payment  of  the  premiums 
in  arrear,  and  a  fine  not  exceeding  five  i>or  cent,  thereon;  or  at  any  period 
within  twelve  months,  upon  similar  evidence,  and  upon  the  payment  of  the 
premiums  in  arrear,  and  a  fine  not  exceeding  ten  per  cent,  thereon ;  or  within 
the  same  periods,  upon  similar  evidence,  where  a  Policy  has  been  in  force  for 
not  less  than  two  years,  a  Policy  will  be  granted,  representing  the  equitable 
value  of  premiums  already  paid,  without  liability  to  further  ordinary  pre- 
miums. Policies  which  have  lapsed,  through  unintentional  omission  to  pay  a 
premium,  may  be  renewed,  in  the  discretion  of  the  Directors,  within  thirteen 
months  after  said  premium  became  due,  on  payment  of  all  arrears,  with  a  fine 
of  one  per  cent,  per  month. 

2.  Policies  which  have  been  in  existence  two  years  shall  be  indisputable  on 
any  ground  whatever.  Policies  of  less  than  two  years'  standing  on  the  lives 
of  persons  who  shall  die  by  suicide,  duelling  or  by  the  hands  of  justice,  shall 
be  void,  excepting  in  those  cases  where  the  Policies  have  been  efifected  by  one 
party  on  the  life  of  another,  or  where  they  have  been  assigned  to  third 
parties  for  valuable  consideration. 

3.  Policies  of  not  less  than  three  years'  standing  will  be  purchased  at  a  fair 
valuation,  according  to  the  rules  and  regulations  of  the  Company  for  the  time 
being. 

4.  Residence  is  permitted  within  any  part  of  the  Dominion  of  Canada  and 
of  the  United  States,  as  far  south  as  to  include  the  States  of  Virginia,  Ken- 
tucky, Missouri,  Kansas,  Colorado,  Utah,  Nevada,  and  California,  if  the 
person  on  whose  life  the  assurance  depends  be  not  engaged  in  mining  pursuits 
and  also  in  any  part  of  Europe.  Travel  only— not  perinanent  residence — is 
permitted  in  any  part  of  the  United  States  between  1st  November  and  Ist 
June  in  any  year.  Persons  may  voyage  as  passengers  in  good  seaworthy 
vesseb  in  time  of  peace,  from  any  port  within  the  said  limits  of  residence,  to 
any  other  port  within  the  same,  either  in  America  or  in  Europe ;  excepting, 
however,  voyages  from  ports  on  the  Pacific  coast  to  others  on  the  Atlantic 
coast  of  America,  or  vice  versa,  and  also  excepting  voyages  from  the  said 
Pacific  coast  to  Europe,  or  vice  verm.  If  the  person  or  persons  assured  shall 
reside  beyond  the  boundaries  thus  described,  or  travel  beyond  the  limits  thus 
fixed,  without  previously  obtaining  permission  by  the  Directors  for  the  time 
being,  this  Policy  shall  be  immediately  forfeited,  and  all  assurance  thereon 
shall  cease ;  excepting  in  cases  where  Policies  have  been  effected  by  one  party 
on  the  life  of  another,  or  where  they  have  been  assigned  to  third  parties  for 
valuable  consideration,  when  forfeiture  shall  not  take  place,  if  satisfactory 
evidence  be  given  to  the  Directors  that  the  facts  were  communicated  to  the 
Office  as  soon  as  they  were  known  to  the  parties  interested,  and  payment  be 
made  of  the  extra  premium  required  to  cover  any  additional  risk  incurred. 
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This  condition  No.  4  shall  be  altogether  cancelled  and  dispensed  with  after 
two  years  from  the  date  of  this  Policy ,  provided  the  person  whose  life  is 
assured  shall  not,  during  that  time,  have  resided  or  travelled  beyond  the 
boundaries  and  limits  specified. 


PreHdent  and  Managing  Director. 


June,  1887.  Secretary. 

Printed  in  Aooordanob  with  the  Statute  52  Vic.  Cap.  32,  Ontario. 

The  declaration  mentioned  in  the  Policy,  and  contained  in  the  appH. 
cation  for  assurance,  is  in  this  form : 

I the  above  designed,  do  hereby  declare 

that  to  the  best  of  my  knowledge  and  belief,  I  am  at  present  in  good 
health,  not  being  afflicted  with  any  disease  or  disorder,  external  or 
internal ;  and  that  the  above  statement  of  my  age  and  other  particulars 

is  true.    And  I (the  party  in  whose  favor  the 

assurance  is  to  be  granted), do  hereby  agree  that  this  declaration  shall  be 
the  basis  of  the  contract  between  me  and  The  Canada  Life  Assurance 
Company,  that  I  will  accept  and  take  up  the  Policy  hereby  applied  for, 
when  issued  by  said  Company,  and  that  if  any  untrue  averment  has 
been  intentionally  made,  or  any  material  information  hi^s  been  wilfully 
withheld  in  this  declaration,  or  in  the  replies  to  be  given  to  the  Com- 
pany's medical  adviser  in  connection  herewith,  all  sums  which  shall 
have  been  paid  to  the  said  Company  upon  account  of  the  assurance 
granted  in  consequence  thereof,  shall  be  forfeited,  an3  the  assurance 
be  absolutely  null  and  void;  and  further,  that  the  continuance  of  the 
assured  in  the  same  state  of  health  at  the  time  of  the  payment  of  the 
first  premium,  is  a  condition  of  the  assurance  taking  effect. 
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20.   PAYMENT  LIFE— SEMI-TONTINE  POLICY. 

(See  page  48,  Supra.) 

Sam  Insared  9 No 

Annaal  Premium Age 

THE  NORTH  AMERICAN  LIFE  ASSURANCE  COMPANY. 

Head  Office,  22  to  28  King  St.  West,  TORONTO,  ONT. 

in  Cona/derat/on  of  tha  Application  fort/iis  Poiic/tkud  of  the  statements 
and  agreements  therein  contained,  hereby  made  a  part  of  this  contract, 

and  of  the .annual  preminm  of 

Dollars  to  be  paid  in  advance  to  the  Company,  at  its  Head  Office,  in  the 
City  of  Toronto,  on  the  delivery  of  this  Policy,  and  thereafter  on  the 

day  of in   every  year  during 

the  term  of years  insures  the  life  of 

of in  the  County  of 

and  Province  of and  promises  to  pay  to 

..* ^. ....... ....I. ••*... ••••... 

h . . . .  executors,  administrators  or  assigns,  the  sum  of 

Dollars,  first  deducting  therefrom 

the  balance  of  the  current  year's  premium,  if  any,  and  all  loans  on 
account  of  this  Policy,  upon  satisfactory  proof  at  its  Head  Office,  of  the 
death  of  the  insured  during  the  continuance  of  this  Policy,  under  the 
following  provisions: 

1.  That,  if  after  being  in  force  three  fall  years,  this  Policy  shall  lapse  for  the  Qon- 
pajment  of  any  premium,  note,  cheque  or  other  obligation  given  on  account  of  a 
premium,  the  Company  will,  upon  application  of  the  insured  and  the  surrender  of  this 
Policy  within  three  months  after  such  lapse,  issue  at  insured* s  then  age,  a  non-partici- 
pating paid  up  Policy  with  the  same  provisions  as  this  Policy,  for  such  sum  as  the  legal 
net  rMenre  thereon  at  the  time  of  lapsing  (less  any  indebtedness'  hereon)  will  purchase  as 
a  single  premium  at  the  Company's  published  rates;  or  if,  after  the  payment  of  three 
or  more  annual  premiums  hereon,  this  Policy  is  surrendered  while  in  force,  the  Company 
will  pay  its  equitable  cash  value,  according  to  the  rules  of  the  Company ; 

9.  That  the  insured  may,  without  previous  notice  to  the  Company,  travel  beyond  the 
limits  of  ordinary  hazard,  in  which  case  an  extra  premium  shall  be  charged  for  the  extra 
risk,  equal  to  that  usually  charged  in  similar  cases  by  other  first-class  Companies ;  but, 
if  the  extra  premium  be  not  paid  at  the  time  the  extra  risk  begins,  rr  shall  kot  ikvaxi. 
DATB  THIS  pouoy,  and  the  Company  shall  have  a  lien  hereon  for  such  extra  premium ; 

3.  That,  afler  being  in  force  three  years,  the  only  conditions  which  shall  be  binding 
upon  the  holder  of  this  Policy,  are  that  he  shall  make  the  payments  hereon  as  herein 
provided,  and  that  the  provisions  as  to  residence,  travel,  occupation,  proofs  after  death, 
and  limitation  of  time  for  action  or  suit,  shall  be  observed.  In  all  other  respects,  after 
the  expiration  of  the  said  three  years,  the  liability  of  the  Company  under  this  Policy 
shall  not  be  disputed. 

4.  This  Policy  is  issued  and  accepted  under  the  Company's  Semi-Tontine  Dividend 
Plan  upon  the  following  special  provisions  printed  and  written,  and  also  those  on  the 
back  heffof,  aU  of  which  are  hereby  incorporated  herein  and  made  part  hereof: 
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Provition  B.— That  the  Tontine  Dividend  Period  for  this  Policy  shall  he  completed 

on  the day  of A.D 

Provition  C.— That  no  dividend  shall  he  allowed  or  paid  npon  this  Policy  nnless 
the  person  whose  life  is  herehy  insured  shall  surviTe  the  completion  of  its  Tontine 
Dividend  Period  as  aforesaid,  and  nnless  this  Policy  shall  then  he  in  force. 

Provision  D.— That  all  surplus  or  profits  derived  from  such  Policies  on  the  Semi- 
Tontine  Xnvestmeut  Plan  as  shall  not  be  in  toroe  at  the  date  of  the  completion  of  their 
respective  Tontine  Dividend  Periods,  shall  be  apportioned  equitably  among  such 
Policies  as  shall  complete  their  Tontine  Dividend  Periods. 

Provision  £.— That  upon  the  completion  of  the  Tontine  Dividend  Period,  as  afore- 
mentioned, provided  this  Policy  shall  not  have  been  terminated  previously  by  surrender, 
lapse  or  death,  the  legal  holder  or  holders  of  this  PuUcy  shall  have  the  option  c^on  its 
then  surrender,  either,  first  to  withdraw  in  cash  this  Policy*s  entire  share  of  the  assets, 

that  is  the  accumulated  reserve,  mhich  shall  be 

Dollars,  and  in  oiddition  thereto  the  surplus  apportioned  by  this  Company  to  this 
Policy  \  or  secondly,  to  convert  the  said  reserve  and  surplus  into  a  paid-up  Policy  with- 
out profits  for  an  equivalent  amount,  provided  always  that  if  the  amount  of  said  paid-up 
Policy  shall  exceed  the  original  amount  of  the  insurance,  a  certificate  of  good  health 
from  a  medical  examiner  of  the  Company,  and  subject  to  its  approval,  shall  be  required; 
or  thirdly,  to  coutinue  the  insurance  for  the  original  amount  without  further  payment 
of  premiums,  the  Policy  being  paid-up  by  its  terms,  and  apply  the  entire  Tontine 
Dividend  to  the  purchase  of  an  annuity,  which,  together  with  the  dividends  tm  this 
Policy  shall  be  paid  in  cash  to  the  legal  holder  or  holders  of  this  Policy ;  or  fourthly,  tu 
withdraw  In  cash  the  share  of  the  accumulated  surplus  apportioned  by  said  Company 
to  this  Policy,  which  remains  in  force  as  a  fully  paid-up  p«;rticipating  Policy  for  the 
sum  named  herein ;  but  if  no  notice  in  writing  shall  be  given  to  the  Company  of  the 
way  elected  in  which  to  apply  the  Tontine  Dividend,  within  sixty  days  after  the  com- 
pletion of  the  Tontine  Period,  then  the  Tontine  Dividend  shaU  be  applied  in  the  third 
way  Just  mentioned. 

Provision  ^.— That  after  the  completion  of  its  Tontine  Dividend  Period,  while 
this  Policy  shall  remain  in  force,  it  shall  be  entitled  to  all  the  rights  and  privileges  of 
ordinary  Policies  of  the  same  age  and  kind. 

Provision  6.— A  grace  of  one  month  will  be  allowed  in  payment  of  Premiums  on 
Policies  in  this  class,  at  the  expiration  of  which  time  if  said  premium  remain  unpaid 
this  Policy  shall  thereupon  become  void.  But  a  re-instatement  will  be  permitted,  if 
application  therefor  be  made  in  writing  to  the  Company  at  its  Head  OiBoe  within  two 
months  after  the  expiration  of  the  month  of  grace,  accompanied  with  a  certificate  of 
good  health  from  a  medical  examiner  of  this  Company,  on  the  Company's  Form  No.  S4, 
sut^ect  to  its  approval,  provided  always  that  whenever  advantage  is  taken  of  this  grace 
or  of  the  privilege  of  re-instatement,  interest  shall  be  paid  to  the  Company  at  tho  rate 
of  seven  per  cent,  per  annum  for  the  time  deferred. 

No  provision  of  this  oontraot  can  be  changed,  waived,  or  modified,  or 
permit  granted,  except  by  a  written  agreement  signed  by  the  President, 
Vice- President «  or  the  Managing  Director  of  the  Company. 

. ' ' In  Witness  Whereof,  the  said  Company  has  here- 

(  I  nnto  affixed  its  Corporate  Seal,  and  by  its 

Seal.      [  President  and  Managing  Director  signed,  and  delivered 

{  i  this  contract  at  the  City  of  Toronto,  this 

^^ ^ '  day  of A.D.18.. 


Managing  Director  President. 
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This  Policy  i8  issued,  and  also  accepted,  by  the  Insured  and  Assured, 
upon  the  following  additioneU  Provisions  and  Agreements  tf^erein  made  a 
part  thereof : 

L— If  any  statement  made  in  the  application  and  therein  declared  to  be  material  to 
the  contract,  be  nntme ;  or  if  any  premium,  note,  cheque,  or  other  obligation  given  on 
acooTuit  of  a  premium,  be  not  paid  when  due ;  or  if,  without  a  permit,  the  insured 
engage  as  an  occupation ;  (1)  in  blasting,  mining,  submarine  labor,  the  production  of 
anj  explosive  material,  or  in  any  naval  or  military  service  (except  in  the  militia  or 
volunteer  corps  in  defence  of  Canada)  or  (2)  engage  in  serial  or  arctic  voyages  or  in 
employment  on  a  railroad,  a  steamboat  or  other  vessel,  or  (3)  reside  elsewhere  than  in 
Canada,  Newfoundland,  £urope  or  the  United  States,  or  (4)  between  the  15th  days  of 
June  and  November  in  any  year,  reside  in  any  part  of  the  United  States  south  of  the 
36th  degree  of  North  Latitude,  or  in  Europe  south  of  the  42nd  degree,  this  Policy  shall 
be  void,  and  all  payments  made  upon  it  shall  be  forfeited  to  the  Company. 

IL— The  Company  does  not  insure  against  self-destruction  in  any  form,  or  against 
death  in  consequence  of  the  violation  of  law,  should  the. death  of  the  insured  occur 
within  three  years  of  the  date  hereof. 

m.— Upon  the  death  of  the  insured,  the  claimant  shall  make  proof  thereof  in  writing 
by  oath  or  solemn  declaration,  including  such  further  information  about  the  said  death, 
the  claim,  and  the  age  of  the  insured,  if  not  previously  admitted,  with  duly  authenti- 
cated evidence  establishing  each  claimant's  interest  in  this  Policy,  as  the  Directors 
shall  think  reasonable,  and  no  suit  or  action  shall  be  brought  against  the  Company  on 
this  Policy  after  one  year  from  the  said  death.  The  age  of  the  insured  will  be  admitted 
by  the  Company  on  due  proof,  but  if  under-stated  and  not  so  admitted,  the  amount  of 
the  insurance  payable  under  this  Policy  at  its  maturity,  shall  in  no  case  be  more  than 
the  premium  charged  would  have  purchased,  by  the  Company's  rates  in  use  at  the  date 
hereof  for  such  person's  true  age. 

rv.— That  no  information  or  statement  not  contained  in  the  application  for  this 
Policy,  no  notice  of  any  facts  touching  said  application  or  this  Policy,  however  made, 
given,  received  or  acquired,  shall  affect  the  Company,  unless  forthwith  communicated 
in  writing  by  the  insured  to  the  President,  or  Managing  Director,  at  the  Company's 
Head  OfBce,  and  assented  to  by  him  in  writing  for  the  Company. 

Y.— That  under  no  circumstances  shall  this  Policy  be  held  to  be  in  force  until  the 
actual  payment  to,  and  acceptance  of  the  first  premium  due  thereon,  by  an  authorize<l 
agent  of  the  Company  and  the  delivery  to  the  insured  of  the  necessary  receipt  signed  by 
the  Managing  Director,  the  life  of  the  person  proposed  for  insurance  being  at  the  time 
of  such  payment  and  delivery  in  the  same  condition  of  health  as  stated  in  the  applica- 
tion for  this  Policy. 

VI.— Should  the  Company  upon  any  occasion  consent  to  renew  or  revive  a  Policy 
after  the  same  has  become  null  and  void  every  stich  renewal  or  revival  shall  always  be 
understood  as  in  nowise  creating  any  precedent  for  waiving,  and  not  as  a  waiver  of,  any 
condition  or  agreement  in  the  Policy  or  Application. 

^^The.  Following  Certificates  (1  to  4  inclusive)  sTwuld  be  sworn  to  before 
a  Notary  Public  or  other  officer  having  a  seal,  quaKfied  to  administer  an 
oathj  affirmation  or  statutory  declaration,  and  accompany  the  notice  of 
death,  to  enable  the  Company  to  act  upon  the  claim  as  promptly  as  possible: 

1.— A  certificate  from  the  physician  who  attended  the  insured  during  his  last  sick- 
ness, stating  particularly  how  long  he  attended  him  and  the  nature  of  the  disease,  with 
its  duration,  and  the  time,  place  and  other  circumstances  of  the  death. 

2.— A  certificate  of  a  disinterested  acquaintance  of  the  deceased,  certifying  to  the 
time,  place  and  fact  of  the  death,  and  that  the  deceased  was  the  person  insured  by  that 
name  in  this  Company. 

H.I.C.A. 28 
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8.— A  certificate  from  the  undertaker,  sexton  or  clergyman  who  officiated  at  the 
funeral  of  the  deceased,  and  taw  the  body  interred. 

4. 'A  statement  and  proof  of  each  claimant's  interest  in  the  Policy,  duly  authenti- 
cated, and  proof  of  age,  if  not  previously  admitted. 

S«c  11  Act  of  Ikcorpobation.— Every  holder  of  a  participating  policy  in  the  Com- 
pany upon  which  all  premiums  due  have  been  paid,  shall  have  one  vote  in  person  for 
each  $1,000  insurance  held  by  him. 


LIMITED  PAYMENT  LIFE  20  YEAR  TONTINE. 

(See  page  48  supra») 

THE  MANUFACTURER'S  LIFE  INSURANCE  COMPANY, 
Head  Office  :    Toronto,  Ontario. 

In  Consideration  of  the  Application  for  this  Policy,  and  of  the  state- 
ments and  agreements  therein  contained,  hereby  made  a  part  of  this 

oontract,  and  of  the annual  premium  of Dollars, 

to  be  paid  in  advance  to  the  Company,  at  its  Head  Office,  in  the  City  of 

Toronto,  on  the  delivery  of  this  Policy,  and  thereafter  on  the 

day  of in  every  year  (providing  that  when  premiums  for 

full  years  shall  have  been  duly  paid  to  said  Company  no 

further  premiums  will  be  required),  insures  the  life  of 

(Hereinafter  called    the  insured)   of in  the  County  of 

and  Province  of and  promises  to  pay 

to 

bis  executors,  administrators  or  assigns,  the  sum  of 

first  deducting  therefrom  the  balance  of  the  current  year's  premium,  if 
any,  and  all  loans  on  account  of  this  Policy,  upon  satisfactory  proof  at 
its  Head  Office,  of  the  death  of  the  insured  during  the  continuanoe  of 
this  Policy,  under  the  following  provisions : 

1.  That,  if  after  being Jn  force  three  full  years,  this  Policy  shall  lapse  for  the 
nou-payment  of  any  premium,  note,  cheque  or  other  obligation  given  on  account 
of  a  premium,  the  Company  wil],  upon  application  of  the  insured  and  the  surrender 
of  this  Policy  within  three  months  after  such  lapse,  issue  at  insured's  then  age,  a 
non-participating  paid  up  Policy  with  the  same  provisions  as  this  Policy,  for  such 
Sum  as  the  legal  net  resei*ve  thereon  at  the  time  of  lairing  (less  any  indebtedne«>8 
bereou,  will  purchase  as  a  single  premium  at  the  Company's  published  rates ;  or 
if,  after  the  payment  of  three  or  more  annual  premiums  hereon,  this  Policy  is 
surrendered  while  in  force,  the  Company  will  pay  its  equitable  cash  value,  accord- 
ij^  to  the  rules  of  the  Company ; 
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2.  That,  after  being  in  force  two  yean,  pDvidiug  the  age  of  the  insured  haa  been 
admitted,  the  only  eonditiona  which  ithall  be  binding  upon  the  holder  of  this  Policy 
are  that  he  shall  make  the  payments  hereon  as  herein  provided.  In  all  other  re- 
spects, after  the  expiration  of  the  said  two  years,  the  liability  of  the  Company 
under  this  Policy  shall  not  be  disputkd. 

3.  This  Policy  is  issued  and  accepted  under  the  Company's  Non-Forfeitable 
Tontine  Investment  Plan  upon  the  further  following  provisions  printed  and 
written,  and  also  those  on  the  back  hereof,  all  of  which  are  incorporated  herein 
and  made  part  hereof. 

ProvUion  ji.— That  the  Tontiue  Dividend  Period  for  this  Policy  shall  be  com- 
plete on  the day  of A.D 

Prouinon  J3.— That  no  dividend  shall  be  allowed  or  paid  upon  this  Policy  unless 
the  person  whose  life  is  hereby  insured  shall  survive  the  completion  of  its  Tontine 
Dividend  Period  as  aforesaid,  and  unless  this  Policy  shall  theu  be  in  force. 

Provision  C— That  ninety  per  cent,  of  the  surplus  or  profits  derived  from  such 
Policies  on  the  Non-Forfeitable  Tontine  Investment  Plan  as  shall  not  be  in  force 
at  the  date  of  the  completion  of  their  respective  Tontine  Dividend  Periods,  shall 
be  apportioned  equitably  among  such  Policies  as  shall  complete  their  Tontine 
Dividend  Periods. 

ProoUum  D.— That  upon  the  completion  of  the  Tontine  Dividend  Period,  as 
aforementioned,  provided  this  Policy  shall  not  have  been  terminated  previously 
bysuiTender,  lapse  or  death,  the  legal  holder  or  holders  of  this  Policy  shall  have 
the  option  upon  its  then  surrender,  either,  first,  to  withdraw  in  cash  this  Policy's 

entire  share  of  the  assets,  that  is  the  aceumulated  reserve  which  shall  be 

Dollars,  and  in  addition  thereto  the  eurphu  apportioned  by  this  Com- 
pany to  this  Policy;  or,  secondly,  to  convert  the  said  reserve  and  surplus  into  a 
paid-up  Policy  without  profits  tor  an  equivalent  amount,  provided  always  that  if 
the  amount  of  said  paid-up  Policy  shall  exceed  the  origiued  amount  of  the  insur- 
ance, a  certificate  of  good  health  from  a  medical  examiner  of  the  Company,  and 
subject  to  its  approval,  shall  be  required  ;  or  thirdly,  to  withdraw  in  cash  the  share 
of  the  accumulated  surplus  apportioned  by  said  Company  to  this  Policy,  and.  in 
addition,  to  continue  the  insurance  for  the  original  amount  (the  Policy  being  paid 
up  by  its  terms),  participating  in  future  profits :  but  if  no  notice  in  writing  shall 
be  given  to  the  Company  of  the  way  elected  in  which  to  apply  the  Tontine  Divi- 
dend, within  two  months  after  the  completion  of  the  Tontine  Period,  then  the 
Company  may  apply  the  Tontine  Dividend  in  the  third  way  just  mentioned. 

Provision  (?.— That  pfter  the  completion  of  its  Tontine  Period,  while  this  Policy 
shall  remain  in  force  it  shall  be  entitled  to  all  the  rights  and  privileges  of  ordinary 
Policies  of  the  same  age  and  kind. 

Provision  H.—K  grace  of  one  month  will  be  allowed  in  payment  of  Premiums,  at 
the  expiration  of  which  time  if  said  premium  remain  unpaid  this  Policy  shall 
thereupon  become  void.  But  a  re-imtatement  will  be  permitted,  if  application 
therefor  be  made  in  writing  to  the  Company  at  its  Head  Office  within  two  months 
after  the  expiration  of  the  one  month  grace,  accompanied  with  a  certificate  of 
good  health  from  a  medical  examiner  of  this  Company,  subject  to  its  approval,  pro- 
vided always  that  whenever  advantage  is  taken  of  this  grace  or  of  the  privilege  of 
reinstatement,  interest  shall  be  paid  to  the  Company  at  the  rate  of  six  per  cent,  per 
annum  for  the  time  deferred. 

No  provision  of  this  contract  can  be  changed,  waived,  or  modified, 
except  by  a  written  agreement  signed  by  the  President,  a  Vice-President* 
or  the  Managing  Director  of  the  Company. 
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Seal. 


//I  Wi'tnesa  Whereof,  the  said  Company  has  hereunto  affixed 

its  Corporate  Seal,  and  by  its President  and 

Managing  Director  signed  and  delivered  this  contract  at  the 
City  of  Toronto,  this day  of A.U 


Examined  by . 
Registered  by . 


Managing  Director,  President, 

[Endorsedjon  Policy.'] 

PROVISIONS  WHICH  EXPIRE  AT  THE  END  OF  TWO  TEARS  FROM  THE   COMMENCE- 
MENT OF  THE  INSURANCE. 

If  WITHIN  TWO  YEARS  froiu  the  date  named  from  the  commencement  of  this 
Insurance,  the  insured  shall  diefoy  any  act  of  self-destraction  whatever,  whether 
be  be  sane  or  insane  at  the  time,  or  if  any  statement  made  in  the  application  or 
the  answer  given  to  the  Medical  Examiner  and  therein  declared  to  be  material  to 
the  contract,  be  untrue:  or  if  any  note,  cheque  or  other  obligation  given  on 
account  of  the  first  or  second  year's  premium,  be  not  paid  when  due ;  or  if,  without 
a  permit  the  insured  engage  as  an  occupation :  (1)  in  blasting,  mining,  submarine 
labor,  the  production  of  any  explosive  material,  or  in  any  naval  or  military  service 
(except  in  the  militia  or  volunteer  corps  in  defence  of  Canada)  or  (2)  engage  in 
serial  or  arctic  voyages  or  in  employment  on  a  railroad,  a  steamboat  or  other  vessel, 
or  (3)  reside  elsewhere  than  in-Canada,  Newfoundland,  Europe  or  the  United  Statee 
or  (4)  between  the  15th  days  of  .June  and  November  in  any  year,  reside  in  any  part 
of  the  United  States  south  of  the  36th  degree  of  North  Latitude,  or  in  Europe  south 
of  the  42nd  degree,  this  Policy  shall  be  void,  and  all  payments  made  upon  it  shall 
be  forfeited  to  the  Company ;  Provided  however  that  the  insured  may,  without 
previous  notice  to  .the  Company,  travel  beyond  the  above  limits,  but  in  such  case 
an  extra  premium  shall  be.  charged  for  the  extra  risk,  equal  to  that  charged  in 
similar  cases  by  other  flrst-olass  Companies  in  Canada,  but,  if  the  extra  premium 
be  not  paid  at  the  time  the  extra  risk  begins,  it  shall  not  invalidate  this  Policy,  but 
the  Company  shall  have  a  lien  hereon  for  such  extra  premium. 
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ACCIDENT   INSURANCE   POLICIES. 

(See  Beotion  86,  page  267). 

ACCIDENT  POLICY. 

Principal  Sam  f . . . .  • Preminm  9 

THE  TEAVELERS  INSURANCE  COMPANY. 

HARTFORD,  CONN. 

In  conbidebation  or  the  warranties  in  the  appUoation  for  this  Policy 

and  of Dollars,  does  hereby 

insure of... 

Connty  of State  of .....'.; 

under  classification. being  a ...•;.. .;.'...; 

by  occupation,  for  the  term  of. months  from  noon  of 

18. . .  .in  the  snm  of. Dollars  per  week,  against 

loss  of  time  not  exceeding  26  consecutive  weeks,  resufting  from  bodily 
injuries  effected  during  the  term  of  this  insurance,  through  bztbbmal, 
VIOLENT  and  aociobntal  mbans,  which  shall,  independently  of  all  other 
causes,  immediately  and  wholly  disable  him  froip  transacting  any  and 
every  kind  of  business  pertaining  to  his  occupation  %above  stated ;  or  if 
loss  by  severance  of  one  entire  hand  or  foot  redults  ^rem-  such  injuries 
alone  within  ninety  days,  will  pay  ikbured  one  thibd  of  the  pbinoipal  suh 
herein  named,  in  lieu  of  said  weekly  indemnity,  and:  on  such  payment, 
this  Policy  shall  cease  and  be  surrendered  to  said-  Company ;  or  in  event 
of  loss  by  severance  of  two  entire  hands  or  feet,  or  one  entire  hand  and 
one  entire  foot,  or  loss  of  entire  sight  of  both  eyes,  solely  through  injuries 
aforesaid  within  ninety  days,  will  pay  insured  the  fitll  pbincipal  sum 
aforesaid,  provided  he  survives  said  ninety  days;  or  if  death  results 

from  such  injuries  alone  within  ninety  days,  will  pay 

Dollars  to « if  surviving ;  in  event 

of. prior  death,  to  the  legal  representatives  or  assigns  of 

insured;  provided: 

1.  If  insured  is  injured  in  any  occupation  or  exposure  classed  by  this 
Company  as  more  hazardous  than  that  here  given,  his  insurance  shall  be  only 
for  such  sums  as  the  premium  paid  by  him  will  purchase  at  the  rates  fixed  for 
such  increased  hazard. 

2.  This  Policy  shall  not  take  effect  unless  the  premium  is  paid  previous  to 
any  accident  under  which  claim  is  made ;  and  the  Company  may  cancel  it  at 
any  time  by  refunding  said  premium,  less  a  pro  rata  share  for  the  time  it  has 
been  in  force. 
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3.  The  Company's  total  liability  hereon  in  any  policy  year  shall  not  exceed 
the  principal  sum  hereby  insured ;  therefore  in  case  of  a  claim  for  full  principal 
sum,  any  sums  paid  as  indemnity  within  such  policy  year  shall  be  deducted 
therefrom. 

4.  Immediate  written  notice,  with  full  particulars  and  full  name  and 
address  of  insured,  is  to  be  given  said  Company  at  Hartford  of  any  accident 
and  injury  for  which  claim  is  made. 

Unless  affirmative  proof  of  death,  loss  of  limb  or  sight,  or  duration  of 
disability,  and  of  their  being  the  proximate  result  of  external,  violent  and 
accidental  means,  is  so  furnished  within  seven  months  from  time  of  such 
accident,  all  claims  based  thereon  shall  be  forfeited  to  the  Company.  No 
legal  proceedings  for  recovery  hereunder  shall  be  brought  within  thr»^ 
months  after  receipt  of  proof  at  this  office,  nor  at  all  unless  begun  i^-ithin  one 
year  from  date  of  alleged  accident. 

5.  This  msurance  does  not  cjver  disappearances,  nor  suicide,  sane  or 
insane,  nor  injuries  of  which  there  is  no  visible  mark  on  the  b  )dy  (the  body 
itself  in  case  of  death  not  being  deemed  such  mark) ;  nor  accident,  nor  death, 
nor  loss  of  limb  or  sight,  nor  disability,  resulting  wholly  or  partly,  directly  or 
indirectly,  from  any  of  the  following  causes,  or  while  so  engaged  or  affected  : 
Disease  or  bodily  infirmity,  hernia,  fits,  vertigo,  sleep-walking,  medical  or 
surgical  treatment  except  amputations  necessitated  solely  by  injuries  and 
made  within  ninety  days  after  accident ;  intoxication  or  narcotias,  voluntary 
or  involuntary  taking  of  poison  or  contact  with  poi»onous  substance*,  or 
inhaling  of  any  gas  or  vapor ;  sunstroke  or  freezing ;  duelling  or  fighting  ;  war 
or  riot ;  intentional  injuries  '^inflicted  by  the  insured  or  by  any  other  pf»r»on)  : 
voluntary  over-exertion ;  violating  law  ;  violatino'  rules  of  a  corporation  ; 
entering  or  trying  to  enter  or  leave  a  moving  conveyance  using  steam  as  a 
motive  power  (except  cable  cars),  riding  in  or  on  any  such  conveyance  not 
provided  for  transportation  of  passengers,  walking  or  being  on  a  railway 
bridge  or  road-bed  (railway  employees  excepted). 

6.  No  claim  shall  be  valid  in  excess  of  $10,000  with  $50  per  weekly  indem- 
nity under  accident  policies,  nor  for  indemnity  in  excess  of  money  value  of 
insured's  time.  All  premiums  paid  for  such  excess  shall  bo  returned,  on 
demand,  to  insured  or  his  legal  representatives. 

7.  Any  medical  adviser  of  the  Company  shall  be  allowed,  as  often  as  he 
requires,  to  examine  the  person  or  body  of  the  insured  in  respect  to  alleged 
injury  or  cause  of  death. 

8.  Any  claim  hereunder  shall  be  subject  to  proof  of  interest.  A  copy  of 
any  assignment  shall  be  given  within  thirty  days  to  the  Company,  which 
shall  not  be  responsible  for  its  validity.  No  agent  has  power  to  waive  any 
condition  of  this  policy. 

In  witness  whereof.  The  Tbavelers  Insurance  Company  has  caused 
this  policy  to  be  signed  by  its  President  and  Secretary,  and  counter- 
signed by District  Agent  at  Toronto,  Ontario,  this 

day  of 18 

(Signed)     (Signed)     

Secretary,  President, 

(Signed)     

District  Agent. 
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Amount,  % Premium,  % 

THE  ACCIDENT  INSURANCE  COMPANY 

—  OP  

HEAD  OFFICE  :      NORTH   AMERICA.     MONTREAL,  CANADA. 
Deposited  at  Albany,  N.Y.,  $100,000. 
In  considbration  of  the  warranties  in  the  application  for  this  Insur- 
ance and  the  payment  to  this  Company  of , 

Dollars,  the  Company  does  hereby  insure  (subject  to  conditions  on  back) 

of in  the  County  of and  State  of 

by  occupation  a under  Classification 

,  for  the  term  of months,  ending  on  the 

day  of 189 ,  in  the  sum  of 

Dollars  per  week  (not  exceeding  26  consecutive  weeks)  for  loss  of  time 
arising  from  injuries  received  to  the  person  of  the  insured  during  the  term 
of  this  Policy,  resulting  from  or  caused  by  violence,  accidentally  occasioned, 
of  which  there  shall  be  external  and  visible  sign,  and  not  otherwise,  and 
which  shall,  independeiitly  of  all  other  causes,  immediately  and  wholly 
disable  him  from  the  performance  of  his  usual  business  or  occupation, 
under  the  Classification  in  which  he  ii  insured  hereby,  or  should  death 
result  from  such  injuries  within  ninety  days  from  the  diteof  the  accident 
will  pay,  within  thirty  days  after  receipt  of  satisfactory  proof  thereof, 

the  sum  of Dollars  to  the 

beneficiary  named  in  the  application,  if  surviving,  or,  if  dead,  to  the 
legal  representatives  of  the  insured. 

PrjoideU  that  if  ths  insured  ba  injured  while  engaged  temporarily  or 
otherwise  in  any  occupation  rated  higher  than  that  insured  under,  the 
amount  of  insurance  or  weekly  indemnity  payable,  shall  be  in  amount 
proportionate  to  that  which  the  premium  which  has  been  paid  would  in- 
sure under  such  higher  classification. 

Also,  that  if  the  insurance  under  this  Policy  be  for  both  death  and 
indemnity,  the  insured  shall  have  the  option  of  receiving  one-half  the 
principal  sum  insured  in  the  event  of  the  accidental  loss  of  both  eyes  or 
of  two  complete  limbs  (legs  or  arms),  instejkd  of  weekly  indemnity  as 
provided  herein ;  and  in  cas3  of  such  piymant  being  accepted  and  re- 
ceived by  him.  the  Company  shall  not  ha  subject  to  other  or  further 
demand  hereunder,  and  this  Policy  shall  be  delivered  up  for  cancella- 
tion. 

In  Witness  Whereof,  The  Accident  Insurance  Company  of  North 
America  has  caused  this  Policy  to  be  signed  by  its  President  and  Man- 
aging Director,  and  countersigned  by Agent,  at 

,  this day  of 18.. 

(Signed)         (Signed)        

President.  Managing  Director. 

Agent, 
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This  policy  is  issued  and  accepted  subject  to  the  following  conditions* 
viz.: 

1.  That  no  claim  shall  be  payable  hereunder,  unless  the  premium  due  shall 
have  been  actually  paid  to  a  duly  authorized  Ag«nt  of  the  Company  previous 
to  the  happening  of  any  accident  causing  injury  to,  or  the  death  of  the  party 
named  in  this  Policy  :  and  the  Ck)mpany  may  cancel  this  Policy  at  any  time 
by  returning  said  premium,  lees  a  pro  rata  part  thereof  for  the  time  it  has  been 
in  force. 

2.  That  the  age  of  the  insured  is  not  under  18  years,  and  shall  not  exceed 
65  years  unless  additional  premium  is  paid. 

3.  The  amount  payable  in  the  event  of  death  shall  be  minus  such  sums  paid 
as  indemnity  within  the  policy  year. 

4.  Immediate  written  notice  shall  be  given  to  the  Company  at  Montreal, 
or  to  the  Agent  who  oountersigrned  this  Policy,  of  any  accident,  with  full  par- 
ticulars thereof,  so  that  the  Company  may,  if  it  sees  fit,  cause  the  injury  or 
body  of  the  insured  to  be  examined  by  its  own  medical  representative. 
Failure  to  give  such  notice  shall  invalidate  all  claim  under  this  Policy.  This 
Policy  shall  not  be  valid  if  any  pott  mortem  or  coroner's  inquest  has  to  be  held 
without  the  Company  being  duly  notified  in  time  to  have  its  medical  repre- 
sentative present. 

5.  Any  question  as  to  the  liability  of  the  Company  to  pay  any  claim  under 
this  Policy  shall,  if  the  Company  require,  be  referred  to  arbitration,  the  ex- 
pense of  such  arbitration  to  be  borne  equally  by  the  Company  and  the  claim- 
ant, and  no  suit  or  proceeding  at  law  shall  be  brought,  or  arbitration  required 
to  recover  any  moneys  hereunder,  imless  the  same  is  commenced  within  one 
year  from  the  time  of  such  accident,  and  unless  affirmative  proof  of  death  be 
furnished  within  seven  months  from  date  of  accident,  no  claim  shall  be  valid 
hereunder. 

6.  It  is  distinctly  understood  and  agreed  by  the  insured  that  he  shall  use 
ahd  observe  due  diligence  for  his  personal  safety  and  protection,  and  in  no  case 
shall  this  insurance  cover  disappearances  nor  injuries  of  which  there  is  no  visi- 
ble external  mark  or  sign  upon  the  body ;  nor  will  it  cover  death  or  injury, 
resulting  from  or  attributable  to  any  of  the  following  causes  : 

Disease  or  bodily  infirmity,  hernia,  fits,  vertigo,  sleep  walking,  medical  or 
surgical  treatment,  taking  of  poison,  contact  with  poisonous  substances,  blood 
poisoning  (except  in  the  case  of  phjrsicians  and  surgeons),  inhalation  of  gas, 
duelling,  fighting,  quarrelling,  feud,  wrestling,  unnecessary  lifting,  over  exer- 
tion, suicide  (sane  or  insane),  freezing,  sunstroke,  self-inflicted  injuries  (or  in- 
juries inflicted  by  or  at  the  instance  of  any  beneficiary  by  this  insurance),  war, 
rebellion,  riot,  racing,  voluntary  exposure  to  unnecessary  or  obvious  danger  or 
perilous  venture  (unless  in  the  humane  efifort  to  save  human  life),  violating  the 
rules  of  any  company  or  corporation,  intoxication,  gymnastic  sports  (except 
for  amusement),  or  being  engaged  in  any  unlawful  or  vicious  act,  entering  or 
trying  to  enter  or  leaving  any  railway  train  or  other  conveyance  using  steam 
as  a  motive  power,  while  the  same  is  in  motion  :  or  walking  or  being  on  the 
road-bed  or  bridge  of  any  railway  (unless  the  party  is  a  R.  R.  employee). 


Digitized  by  VjOOQIC 


Appendix  C.  441 


7.  Travel  and  reBidence  beyond  the  civilized  limits  of  Canada,  United 
States,  Republic  of  Mexiocs  West  Indies  and  Bermudas,  Sandwich  Islands 
Europe,  Africa  north  of  the  Tropic  of  Cancer,  the  Nile,  Asia  Minor,  and 
Palestine,  requite  a  written  permit  by  the  Company.  Travel  by  regrular 
passenger  or  mail  lines  on  sea  between  such  limits  is  permitted. 

8.  The  risk  taken  by  this  Company  on  any  one  life  is  limited  to  ten  thous- 
and dollars  and  fifty  dollars  weekly  indemnity ;  and  no  insurance  to  any 
further  amount  whether  affected  by  policy  or  ticket  ||iall  hold  good  against 
the  company. 

9.  No  assignment  of  this  policy  shall  be  valid  unless  endorsed  hereon  and  a 
copy  furnished  to  the  Company  immediately  after  execution,  and  any  claim 
shall  be  subject  to  proof  of  interest. 

10.  That  notice  shall  be  given  to  the  Company  of  any  additional  insurance 
effected  (whether  life  or  accident)  subsequent  to  the  date  of  this  policy. 

NOTICE  OF  INJURY.— To  be  detached  from  Policy  and  forwarded 
immediately  to  the  Accident  Insurance  Company  of  North  America  at 
Montreal,  Canada,  or  to Agent,  at 

In  the  event  of  the  insured  meeting  with  accidental  injory,  for  which 
he  intends  claiming  for  indemnity,  the  Company  must  have  immediate 
notice  of  snch  accident  and  injury,  with  fall  particulars  of  the  same 
(see  conditions  of  Policy). 

Name  of  injured Post-office  address 

.Date of  paym^it  of  premium Date  of 

accident ..hour State  particularly 

what  you  were  doing,  and  how  the  accident  happened 

••"•*••••••••.•• • ^ 

State  the  nature  of  injury State  the  length 

of  time  you  will  probably  be  disabled days.    Give  the  name 

and  address  of  your  medioal  attendant : 

When  did  he  first  treat  the  injury  ? 

(Sign.) 

Dated  at this day  of 18. . 
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Amount,  % Policy  No 

THE  MANUFACTURERS  ACCIDENT  INSURANCE 
COMPANY. 

HEAD  OFFICE  :  TORONTO,  ONT. 

In  consideration  of  the  statements  made  in  the  application  for  this 

Policy  and  warranted  to  be  true  and  of  the  sum  of Dollars, 

The  Ma.ndfacturer3  Acjidzxt  Insusance  Company,  (hereafter  called  the 

Company)  hereby  agree  with of 

in  the  County  of Province  of by 

occupation (hereinafter  called  the  insured)  and 

who  is  classified  by  said  Company  according  to  their  rules,  as 

That  (subject  to  the  stipulations  and  conditions  of  this  Policy  con- 
tained in  and  indorsed  hereon  which  are  not  waivable  or  alterable  by 
agents,  and  all  of  which  are  to  be  read  as  pjirt  of  this  Policy),  in  case 
by  reason  of  external,  violent  and  accidental  means  occurring  during  the 
continuation  of  this  Policy,  the  said  insured  shall  die  within  three 
months  after  the  occurring  of  such  accident,  they,  the  said  Company, 

will  pay  to the  sum  of 

Dollars. 

Or  if  the  said  insured  shall  sustain  any  bodily  injury  caused  by  such 
accident  as  aforesaid,  which  injury  shall  by  itself  cause  the  irrecoverable 
loss  of  sight  of  both  eyes,  or  loss  of  both  legs  above  the  ankles,  or  both 
arms  above  the  wrists,  or  one  leg  above  the  ankle  and  one  arm  above  the 
wrist,  within  three  calendar  months  from  the  date  of  the  said  accident, 
then  the  said  Company  shall  pay  the  insured  the  sum  of  One  Thousand 
Dollars  for  each  thousand  dollars  of  insurance;  or  if  the  said  insured 
shall  sustain  any  bodily  injury  caused  by  such  accident  as  aforesaid, 
which  injury  shall  by  itself  cause  the  los?  of  one  le^  above  the  ankle  or 
one  arm  above  the  wrist  within  three  calendar  months  from  the  date  of 
the  said  accident,  then  the  said  Company  shall  pay  to  the  insured  the 
sum  of  Three  Hundred  and  Thirty-three  Dollars  for  each  thousand 
dollars  of  insurance;  or  if  the  insured  shall  sustain  any, bodily  injury 
caused  by  such  accident  as  aforesaid,  which  by  itself  shall  totally  disable 
him  and  incapacitate  him  from  attending  to  his  ordinary  business  or 
avocations,  then  the  said  Company  shall  pay  the  insured  the  sum  of 
Five  Dollars  per  week  for  each  thousand  dollars  of  insurance  so  long  as 
he  shall  be  totally  disabled  for  business  and  for  his  ordinary  vocations 
provided,  however,  that  the  period  during  which  compensation  for  the 
total  disablement  is  to  b?  paid  shall  not  for  any  single  accident  exceed 
twenty-six  consecutive  weeks  in  any  one  year. 
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This  Policy  is  in  force  for  twelve  months,  ending  at  noon  of  the 

day  of 189.... 

Provided  always  that  if  this  Policy  or  any  renewal  thereof  is  obtained 
through  any  material  misrepresentation  or  concealment  by  or  on  behalf 
of  the  insured,  then  this  Policy  shall  become  absolutely  void,  and  all 
premiums  paid  in  respect  thereof  shall  be  forfeited  to  the  Company. 

Provided  also  that  all  sums  that  may  be  paid  to  the  Company  in 
virtue  of  this  Policy  shall  be  accounted  in  diminution  of  the  sums 
insured,  and  the  total  amount  payable  by  the  Company  shall  not  in  any 
case  exceed  the  sum  of Dollars. 


\      Seal.      I 


In  Witness  Whereof  the  said  Company  have  here- 
unto set  their  Corporate  Seal  at  the  City  of  Toronto 
this d ay  of 189.. 

(Countersigned  by)     

President. 

(Signed)     

Examined  by Managing  Director. 

Conditions  referred  to  in  the  loithin  Policy : 

1.  This  Policy  shall  not  take  effect  unless  the  premium  be  paid  prior  to 
any  accident  on  account  of  which  claim  is  mode. 

2.  Due  notice  must  be  given  by  the  insured  to  the  Company  at  its  Head 
Office,  of  any  change  in  his  residence  or  occupation. 

3.  If  the  insured  meet  with  an  accident  while  engaged  temporarily  or 
permanently  in  any  occupation  of  a  more  hazardous  classification  than  that 
under  which  he  is  insured  (or  approximating  thereto,  if  not  mentioned  in  the 
Company's  Schedule  of  Rates),  the  principal  sum  or  weekly  indemnity  pay- 
able, shall  be  such  proportion  of  amount  herein  mentioned,  as  the  premium 
paid  by  him  would  insure  him  for  under  such  higher  classification. 

4.  In  the  event  of  injury,  within  the  meaning  of  this  Policy,  occurring  to 
the  insured,  notice  thereof  shall  be  given  to  the  Company  at  its  Head  Office 
with  full  particulars  both  of  the  accident  and  the  injury  within  ten  days  after 
the  occurrence  thereof;  and  in  the  event  of  an  accident  to  the  msured 
terminating  fatally,  notice  as  aforesaid  shall  be  given  to  the  Company  not 
later  than  twenty-one  days  after  the  occurrence  of  such  accident ;  and  it  shall 
not  be  sufficient  compliance  with  this  condition  if  such  notice  as  aforesaid  shall 
be  given  only  to  an  agent  of  the  Company. 

5.  The  accidents  insured  against  by  this  Policy  are  only  such  as  arise 
directly  and  inmiediately  from  external  visible  cause,  capable  of  direct  proof, 
and  shall  not  include  any  that  may  arise  wholly  or  partially  from  fits,  hernia, 
orchitis,  vertigo,  sleep-walking,  inhalation  of  gas,  sunstroke,  freezing,  disease 
or  illness  of  any  kind,  or  physical  infirmity,  or  medical  or  surgical  treatment. 
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or  injury  by  attempted  suicide  (sane  or  insane  at  the  time),  fighting,  wrestling, 
unnecessary  lifting,  over  exertion,  or  any  breach  of  the  law  on  the  part  of  the 
insured,  or  by  war  or  invasion,  or  occasioned  by  the  insured  being  in  a  state 
of  intoxication,  or  committing  a  breach  of  railway  byfaws,  or  otherwise 
wilfully  or  wantonly  exposing  himself  to  any  unnecessary  danger. 

6.  No  compensation  shall  be  payable  hereunder  unless  any  medical  or  other 
agent  of  the  Company  shall  be  allowed  to  examine  the  person  of  the  insured 
on  the  occasion  of  any  alleged  injury  within  the  meaning  of  this  Policy,  when, 
and  so  often  as  the  same  may  reasonably  be  required  on  behalf  of  the  Com- 
pany; nor  unless  such  evidence  as  the  Directors  may  from  time  to  time 
require  shall  be  furnished  within  the  space  of  seven  days  after  demand  in 
vrriting  as  to  any  alleged  accident,  injury  or  incapacity  on  the  ground  of 
which  a  claim  shall  have  been  made  against  the  Company. 

7.  If  any  dispute  arises  respecting  any  claim  under  this  Poliqy,  the  same 
shall  be  referred  to  the  arbitration  of  three  perscms,  one  to  be  chosen  by 
each  party,  and  in  case  either  party  shall  neglect  or  refuse  for  the  space  of 
fourteen  days  after  request  in  writing  to  name  an  arbitrator,  the  arbitrator 
of  the  other  party  may  appoint  an  arbitrator  for  the  party  so  neglecting  or 
refusing ;  the  two  arbitrators  first  appointed  shall  appoint  the  third ;  the 
decision  of  any  two  of  such  arbitrators  in  writing  under  their  hands  shall  be 
final  and  binding  on  both  parties. 

8.  The  risk  taken  by  this  Company  on  any  one  person  is  limited  to 
$10,000,  and  $60  weekly  indemnity  ;  and  no  further  insurance  on  the  person 
insured  hereby,  whether  by  policy  or  ticket,  shall  hold  good  against  the  Com- 
pany, but  the  premium  paid  for  such  excess  shall  be  recoverable  on  demand. 

9.  The  Directors  shall  not  be  bound  to  send  any  notice  of  the  renewal 
premium  becoming  due,  and  shall  be  at  liberty  should  they  see  fit  at  any 
time,  to  decline  to  renew  the  Policy,  and  also  may  at  any  time  cancel  the 
Policy  by  repaying  to  the  insured  the  premium  less  the  pro  rata  share  thereof 
due  to  the  Company  for  the  time  it  has  been  in  force. 

10.  No  renewal  receipt  is  valid  unless  it  is  printed  in  office  form  and  signed 
by  the  Managing  Director  and  countersig^ied  by  the  Agent,  and  no  endorse- 
ment on  this  Policy  will  be  held  valid  unless  countersigned  by  the  President 
or  a  Vice-President  or  the  Managing  Director. 
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FOBMS  OF  FEIENDLY   SOCIETY 
CONTKACTS. 


ASSESSMENT   SYSTEM. 

No Supreme  Grand  Lodge.  No Subordinate  Lodge, 

M$   OF    ENGLAND    BENEVOLEjlT    ^Oi^IETY. 


ii^-.^^ 


BENEFICIARY  yDBSS^  DEPARTMENT 


CERTIFICATE  OF  MEMBERSHIP. 

« »......'. 

Whereas  Bro ,  now  a  member  in  good  standing  of 

Lodge,  No. . . .located  at ,    under  the 

jurisdiction    of  the    Supreme    Grand    Lodge,  of  the  Sons  of  England 

Bbnbvolbnt  Sooiett,  hath  made  application  bearing  date  the 

day  of in  the  year  of  our  Lord  one  thousand  eight  hun> 

dred  and  ninety to  be  received  as  a  member  in  the  Beneficiary 

Department  of  the  Sons  of  England  Bbnetolent  Society  (which  appli- 
cation the  said  Brother  hath  agreed  shall  be  the  basis  of  this  contract 
between  him  and  the  said  Society).  And  whereas  the  said  Brother  hath 
paid  the  fees  prescribed  by  the  Constitution  and  By-laws  of  the  said 
Society  in  this  behalf,  and  hath  undertaken  and  hereby  expressly  under- 
takes to  comply  with  all  the  laws,  regulations  and  requirements  which 
are  or  hereafter  may  be  enacted  by  the  said  Society,  and  hath  agreed  in 
default  of  such  compliance  to  forfeit  all  benefits  hereunder : 

In  conbidbbation  of  the  premisee  this  Certificate  witnesseth  that  if  at  the  time 
of  his  death  the  said  Brother  is  in  good  standing  both  in  the  said  Society  and  in 
this  Beneficiary  Department  thereof,  the  said  Society  shall,  by  way  of  mortuary 
benefit,  pay  the  sum  realised  by  a  pro  rata  assessment  levied  upon  all  members 
then  in  good  standing  in  the  Beneficiary  Department  aforesckid,  being  also  mem- 
bers in  good  standing  in  the  Lodges  under  the  jurisdiction  of  the  Supreme  Grand 

Lodge  of  the  Sons  of  England  Benevolent  Society,  not  exceeding 

Dollars,  unto  and  for  the  separate  use  of  his  wife  or  his  mother 

respectively,  if  and  so  far  as  his  wife  or  mother  respectively  is  made  a  Beneficiary 
by  these  presents,  or  by  will,  or  otherwise  in  writing,  as  hereinafter  mentioned, 
and  where  others  than  his  wife  or  mother  are  so  made  beneficiaries,  then  the  said 
Society  shall  pay  the  said  sum,  or  the  apportioned  part  thereof,  to  his  legal  repre- 
sentatives in  trust  for  such  others  so  entitled. 
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And  the  said  Brother  by  these  presents  directs  that  in  event  of  his  death  the 
luortaary  Benefit  payable  hereunder  shall  be  paid  as  aforesaid  to  and  for  the  use 

of unless  the  said  Brother  revokes  or  varies  said  direction 

by  his  last  will  and  testament,  or  by  endorsement  hereon,  or  by  a  declaration  in 
writing  identifying  these  presents  and  referring  hereto,  and  in  event  of  sach  re- 
vacation  or  variation  then  the  Society  shall  pay  the  said  mortuary  Benefit  to  the 
le^al  repreientatives  of  the  said  Brother,  in  trust  for  such  Beneficiary  or  Benefi- 
ciaries as  the  said  Brother  shall  by  indorsement  hereon,  or  otherwise,  in  writiBg 
as  aforesaid,  appoint,  or  in  default  of  appointment,  then  to  the  said  Brother's 
le^al  representatives  to  hold  as  part  of  his  estate.  Provided  that  where  his  wife 
or  mother,  as  the  case  may  be.  is  made  a  Beneficiary  as  aforesaid,  the  said  Society 
shall  pay  the  said  Mortuary  Benefit,  or  the  apportioned  part  thereof,  as  the  case 
may  be,  to  his  wife  or  mother  for  her  own  and  separate  use,  as  hereinbefore  men- 
tioned, and  the  balance,  if  any,  of  the  said  Mortuary  Benefit  to  the  legal  represen- 
tatives, in  trust  for  Beneficiaries  other  than  his  wife  or  mother,  if  any  such  Bene- 
fioiaries  there  be. 

.\nd  this  certificate  further  witnesseth  that  should  the  said  Brother  while  in 
good  standing  both  in  the  Society  and  in  the  Beneficiary  Department  thereof  become 
wholly  disabled  for  life,  and  so  as  to  be  unable  to  follow  his  own  or  any  other 
vocation  (providing  such  disability  doth  not  arise  from  any  immoral  conduct  on 
his  part)  the  said  Society  shall,  upon  satisfactory  proof  of  such  total  disability 
pay  the  said  Brother  one-half  the  sum  that  would  have  been  payable  had  his  death 
occurred  at  the  date  of  such  disability,  and  the  Society  shall  farther  pay  the 
balance  of  said  sum  at  his  death  (provided  that  the  said  Brother  at  the  date  of  bis 
death  is  in  good  standing  in  the  Society)  to  his  wife  or  mother  if  Beneficiaries,  or 
to  his  legal  representatives  in  trust  for  Beneficiaries  other  than  his  wife  or  mother, 
as  aforesaid,  or  in  event  of  revocation  as  aforesaid,  then  to  the  Beneficiaries  or 
Beneficiary  by  the  said  Brother  appointed  as  aforesaid  in  the  mannek*  above  set 
forth,  or  in  default  of  appointment  to  his  legal  representatives  to  hold  as  part  of 
the  said  Brothei-'s  estate. 

. '  '  ^x  fn  Witness  Whereof  we  have  caused  the  same  to  be  signed 
I  <,  I  by  the  Supreme  Grand  President  and  the  Supreme  Grand 
1  ^  t  Secretary,  and  the  Seal  of  the  Supreme  Grand  Lodge  to  be 
' , .  *   affixed  this day  of 189. . . . 

Supreme  Grand  President. 

Supreme  Grand  Secretary. 

Countersigned  and  Attested  this day  of 189. . 


.  President )     

.Secretary j  Lodge  No. 
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No » 

ANCIENT  ORDER  OF  FORESTERS 

FBZBNDLT    800ZSTY 

Beneficiary  Certificate.  Dominion  of  Canada. 

THIS  CERTIFICATE  issued  by  the  authority  of  the  Subsidiary  High 
I'ouRT  OF  Canada  witnesseth — 

That  Brother a  member  of  Court 

No of  said  Order,  located  at under  the 

jurisdiction  of  the  Subsidiary  High  Court  of  Canada,  is  entitled  to  all 
the  rights,  benefits  and  priviles^es  of  membership  in  this  Fund,  and  to. 

desi^ate  the  beneficiary  to  whom  the  sum  of 

Dollars  (without  use  or  interest)  of  the  Beneficiary  Fund  of  this  Order, 
shall  at  his  death  be  paid. 

This  Certificate  is  issued  upon  the  express  condition  that  said 

shall,  in  every  particular,  while  a  member  of  said 

Order,  comply  with  all  the  laws,  rules  and  requirements  thereof.  And  upon 
this  further  condition  that  the  rights  of  the  person  or  persons  appointed  by 

the  said to  receive  the  said 

shall  be  subsidiary  to  the  same  rights  and   privileges,  and  to  no  other  or 

greater  extent  than  the  said could  or  might  have  or 

claim  under  the  said  Certificate  were  the  same  made  payable  to  himself 
personally. 

It  is  also  understood  and  agreed  upon  that  the  truth  of  the  statements  and 
conditions  set  forth  in  the  medical  examination  and  application  for  thiB 
Certificate,  and  which  forms  a  i)art  hereof,  are  the  conditions  upon  which 

Bro is  entitled  to  all  the  rights,  benefits 

and  privileges  of  this  Fund.     And  that  any  untnithfulness  or  violation  of  said 

statements  and  conditions  terminates  the  membership  of  said 

and  that  said  Subsidiary  High  Court  of  Canada  shall  not  then  be  liable  for 
the  above  sum  or  any  part  thereof. 

He  Designates  as  Beneficiary,  under  the  condition  hereof, 

bearing  relation  to  him  of 

^ — . ,  jjj  -^jTjj^gg  Whereof,  the  Subsidiary  High  Court  of 

.1      L    S  Canada  has  caused  this  Certificate  to  be  signed  by  tl-e 

'-     High  Chief  Banger  and  the  Permanent  Secretary,  an-l 

j  High  Court.  I      the  Seal  thereof  to  be  attached,  this ....  day  of 


Attest : 


one  thousand  eight  hundred  and  ninety 

High  Chief  Ran  per. 


Permanent  Secretary. 
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L.  s. 


Sub.  Court. 


We.  the  undersigned,  Chief  Ranger  and  Secretary  of 
Court .No .do  hereby  counter- 
sign this  Certificate  and  attach  the  seal  of  this  Court 
hereto,  this ..day  of 189.. 

Chief  Ranger. 


Attest: 


Secretary, 

This  Certificate  is  issued  under  the  Beneficiary  Fund  Laws  of  the  Sub- 
sidiary High  Court  of  Canada,  sections  1  to  20  inclusive,  as  printed  in  the 
Greneral  Laws  of  the  Subsidiary  High  Court,  1891,  on  pages  49  to  55  inclusive. 


No $2,000 

THE  GRAND  LODGE  OF  THE 

ANCIENT   ORDER   OP    UNITED    WORKMEN. 

ASSESSMENT  SYSTEM. 

Proyince  of  Ontabio.  Dominion  or  Canada. 

THIS  CERTIFICATE  issued  by  tJte  authority  of  the  Grand  Lodge  op 
THE  Ancient  Oedeb  op  United  Wobkmen  of  the  Pbovincb  of  Ontario, 
witnesseth — 

That  Brother a  Workman  Degree  member 

of Lodge,  No of  said  Order,  located 

at in  this  jurisdiction,  is  entitled  to  all  the 

rights,  benefits  and  privileges  of  membership  in  the  Ancient  Order  of 
United  Workmen  of  the  jurisdiction  of  the  Province  of  Ontario,  and  to 
designate  the  beneficiary  to  whom  the  sum  of  Two  Thousand  Dollars 
(without  use  or  interest),  of  the  Beneficiary  Fund  of  the  Order,  shall  at 
his  death  be  paid. 

This  Certifioatb  is  issued  upon  the  express  condition  that  said 

shall,  in  every  particular  while  a  member  of  said 

Order,  comply  with  all  the  laws,  rules  and  requirements  thereof.  And  upon 
this  further  condition,  that  the  rights  of  the  person  or  persons  appointed  by 

the  said to  receive  the  said  Two  Thousand 

Dollars  shall  be  subsidiary  to  the  same  rights  and  privileges,  and  to  no  other 

or  greater  extent  than  the  said could  or  might 

have  or  claim  under  the  said  Certificate,  were  the  same  made  payable  to  him- 
self personally. 
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It  is  also  understood  and  agreed  upon,  that  the  truth  of  the  statements 
and  conditions  set  forth  in  the  medical  examination  and  application  for  this 
Certificate,  and  which  forms  a  part  hereof,  are  the  conditions  upon  which 

Brother is  entitled  to  all  the  rights,  benefits  and 

privileges  of  the  Order.     And  that  any  untruthfulness  or  violation  of  said 

statements  and  conditions,  terminates  the  membership  of  said 

and  that  said  Grand  Lodge  shall  not  then  be  liable  for  the  above  sum  or  any 
part  thereof. 


He  designates  as  beneficiary  under  the  conditions  hereof. 


bearing  relation  to  him  of. 


' — "*"  In  W1TNKS8    Whebkof,  the  Grand    Lodge    Ancient 

Seal  of  I  Order  United  Workmen  of  Ontario,  has  cansed  this 
Grand  [  Certificate  to  be  signed  by  the  Grand  Master  Workman 
^^S^*  and  Grand  Recorder,  and  the  seal  thereof  to  be  attached  ' 

_     ^     _  - '      this day  of one  thousand  eight 

hundred  and  ninety 


Attest: 


Seal  of 

Sub. 

Lodge. 


Attest: 


Grand  Master  Workman^ 


Grand  Hecordtr, 

Wb,  the  undersigned,  Master  Workman  and  Recorder, 

of Lodge  No do  hereby 

countersign  this  Certificate  and  attach  the  seal  of  this 

Lodge  hereto,  this day  of 

189.... 


Master  Workman, 


Recorder, 


ASSESSMENT   SYSTEM. 

Indorsement  made  hereon  in  pursuance  of  an  Act  respecting  insur- 
ance, Chap.  S9,  55  Victoria  of  the  Legislature  of  the  Province  of  Ontario. 

Besides  the  terms  and  conditions  appearing  in  the  body  hereof,  this 
Certificate  is  issued  upon  the  following  further  terms  and  conditions, 
and  are  to  be  read  as  forming  a  part  of  this  contract,  reference  being 
thereunto  had  by  the  numbers  of  the  Sections  and  Articles  of  the  Grand 
Lodge  Constitution,  General  Laws  of  the  Supreme  Lodge,  the  Constitu- 
tion governing  Subordinate  Lodges,  General  Laws  and  Standing  Regula- 
tions of  this  Order. 

H.I.C.A. — 29 
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Conditions  No.  1.— The  questions  and  answers  made  by  the  assured  in 
bis  application  for  membership  and  in  his  medical  examination. 

Conditions  No.  2. — Sections  13  (and  its  sub-sections),  20  (sub-sections  13, 
15,  16,  19  and  21),  23  (sub-section  12),  32  (so  far  as  it  relates  to  suspension),  35 
(and  its  sub-sections),  40,  41,  42,  44,  45,  46,  47,  48,  49  (and  its  sub-sections)  of 
the  Constitution  for  the  government  of  this  Grand  Lodge  now  in  force,  and 
any  lawful  amendments  or  additions  that  may  hereafter  be  made  thereto. 

Conditions  No.  3. — Article  IV,  all  its  Sections  from  1  to  4  inclusive; 
Article  X,  Section  3,  and  sub-sections  1,  2,  3,  4,  5,  6,  7,  8,  9,  10  and  11  all 
inclusive.  Also  Section  5  of  said  Article.  Article  XI,  from  the  beginning 
down  to  the  end  of  Section  5,  Sections  8  and  9  of  said  Article.  Article  XII, 
Section  4,  all  being  of  the  General  Laws  of  the  Supreme  Lodge  now  in  force, 
and  any  lawful  amendments  "or  additions  that  may  hereafter  be  made  thereto. 

Conditions  No.  4.— Sections  3,  4,  40,  41,  42,  44,  45,  46,  62,  54,  55,  56,  57, 
68,  59,  60,  61  (and  its  sub-sections  1,  2,  3  and  4)  65,  66,  68,  69,  70  (and  its  sub- 
sections 1,  2,  3,  and  4),  71  (and  all  its  sub-sections),  72  (and  all  its  sub-sections), 
73,  74,  75,  76,  77,  82,  84,  85  (end  all  its  sub-sections  from  1  to  5  inclusive),  86, 
87  (and  its  sub-sections  1.  2  and  3),  88,  89,  90  and  92  (and  all  its  sub-sections) 
of  the  Constitution  for  the  government  of  Subordinate  Lodges  now  in  force, 
and  any  lawful  amendments  or  additions  that  may  hereafter  be  made  thereto. 

Conditions  No.  5.— Article  I,  Sections  1,  2,  4,  6.  6,  7,  8,  9,  10,  11,  12,  13, 
15,  16,  17,  18, 19,  20,  21,  22,  23,  24,  25,  26,  27.  29  (and  all  its  sub-sections  from 
1  to  14  inclusive),  30  (and  all  its  sub-sections  from  1  to  8  inclusive),  31  (and  its 
sub-sections),  32,  3.3,  34.  35,  36,  37,  38,  39,  40,  41,  42,  43,  44,  45,  46,  47,  48,  49. 
Articles  II,  III,  IV,  V,  VI,  VII,  VIII,  IX,  X  and  XI  of  the  General  Laws 
now  in  force,  and  any  lawful  amendments  or  additions  that  may  hereafter  be 
made  thereto. 

Conditions  No.  6.— Sections  Nos.  1,  2,  3,  4,  5,  6.  7,  8,  9, 10  and  11  of  the 
Standing  Regulations  now  in  force,  and  any  lawful  amendments  or  additions 
that  may  hereafter  be  made  thereto. 
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No %2,000. 

TRS  SVFXBMB  COUST 


INDEPENDENT   ORDER  OF  -FORESTERS. 

(See  page  141,  tupra.) 
"  ASSESSMENT  SYSTEM." 
Now  Know  Ye,  that  in  consideration  of  the  statements  and  represen- 
tations contained  in  the  Application  for  Membership,  and  the  answers 
and  statements  contained  in  the  Medical  Examination  papers,  and  the 
provisions  of  the  Constitutions  and  Laws  prescribed  from  time  to  time 
by  the  Supreme  Court  of  the  Independent  Order  of  Foresters  (all  of 
which  statements,  representations  and  provisions  have  been  assented  to 
by  the  applicant,  and  are,  by  the  parties  hereto,  referred  to  and  made  a 
part  of  this  contract),  and  also  in  consideration  of  the  statements  and 
declarations  contained  in  the  Obligation  of  Subordinate  Courts,  and  upon 
the  faith  of  all  and  each  of  which  statements,  representations,  provisions 
and  declarations,  this  Endowment  Certificate  is  issued,  by  which  the 
Supreme  Court  of  the  Independent  Order  of  Foresters  agrees  to  pay,  and 

does  by  these  presents  agree  to  pay  to  Bro of 

i on  his  reaching  his  Seventieth  Birthday,  and 

on  each  subsequent  birthday  an  Annuity  Benefit  of  two  hundred  dollars 
till  the  full  sum  of  two  thousand  dollars  is  paid,  less  any  sum  paid  on 
account  of  the  Total  and  Permanent  Disability  Benefit ; 

It  doth  further  agree  to  pay  on  satisfactory  proof  of  Total  and  Per- 
manent disability,  as  provided  in  the  Constitutions  and  Laws  prescribed 
from  time  to  time  by  the  Supreme  Court,  a  benefit  of  one  thousand 
dollars. 

It  doth  further  agree  to  pay  to  the  Widow  or  other  Beneficiary  hereon 
design ate'd,  or  to  the  personal  representative  of  the  said  Brother,  on  due 
and  satisfactory  proof  of  his  death,  an  Endowment  Benefit  of  two 
thousand  dollars,  less  any  and  all  sums  which  may  have  been  previously 
paid  on  account  of  the  Total  and  Permanent  Disability  Benefit,  or  on 
account  of  the  Annuity  Benefit. 

It  is  hereby  expressly  understood  and  agreed,  that  at  the  date  of  any 
claim  accruing,  the  said  Brother  shall  be  a  member  in  good  standing  in 
the  Order,  and  not  disqualified  according  to  the  Constitutions,  Laws, 
Knies  or  Regulations  prescribed  from  time  to  time  by  the  Supreme  Court 
of  the  Independent  Order  of  Foresters. 

' ' «  In    Witness   Whereof,  the    Supreme  Court   has  caused 

t  I  the  signatures  of  the  Supreme  Chief  Banger  and  Supretne 

Seal.    I  Secretary    and    the    seal    of   the    Supreme   Court    to    be 

)  attached  at  the  City  of  Toronto,  Canada,  this 

•     ^     day  of in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  ninety 

Supreme  Secretary.  Sxtpreme  Chief  Ranger, 
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N.B. — *'  The  insorance  undertaken  by  this  Society  comes  nnder  the 
exception  contained  in  section  forty-three  of  the  Insurance  Act  applicable 
to  fraternal  and  benevolAit  associations  and  is  not  subject  to  GoTemment 
inspection.'* 

Chambers  of  Court. No 

Province  of 

day  of A.D.189.. 

I, of  the  above  named  Court,  do  hereby 

direct  that  the  Endowment  Benefit,  due  at  my  death,  on  this  Endowment 
Certificate  shall  be  paid  to  the  undermentioned  Beneficiaries : 


Name  in  Fxtll  of  Each  Bbneficiabt.    Age.    Belationship  to  Youbself. 


I  hereby  expressly  agree  that  the  Constitutions  and  Laws  of  the  In- 
dependent Order  of  Foresters,  as  well  as  any  amendments  thereof  which 
may  be  adopted  from  time  to  time  by  the  Supreme  Court,  shall  be  a  part 
of  this  contract,  particular  and  special  reference  being  made  by  the  parties 
hereto  to  the  following  sections  of  the  said  Constitutions  and  Laws,  viz.: 
—Sections  1, 2,  3,  26,  27, 28, 40,  42,  47. 56, 67,  59,  96.  98,  99, 103,  104, 112, 
117, 120,  123, 124, 131,  132,  184, 162,  166,  169, 161,  162. 164, 166,  166,  167, 
168,  169,  170, 171,  172,  176,  176,  177. 178,  179,  180. 181,  182,  183,  184,  186, 
186, 188,  194, 196, 197,  198,  203,  204,  205,  206,  207,  214,  216,  218,  219,  226, 
226,  227,  228,  229,  231,  236, 236,  237,  238,  239,  240,  242,  244,  246,  246.  247, 
249,  260,  261,  262,  266,  257,  260, 261,  264, 265,  and  266. 

I  hereby  further  expressly  agree  to  the  provisions  of  Sections  187, 213 
217,  222  and  268  of  the  Constitutions  and  Laws  of  the  Independent  Order 
of  Foresters. 


Signed  in  the  Presence  of 
C.R,    )     (Signed). 


,R.S. 


Seal. 
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SPECIAL  ENDOWMENT  BENEFIT. 

This  Cebttfies  that  on  the day  of • . 

189. .,  oar  well  beloved  Brother paid  the  stim  of 

Dollars,  enrolment  fee,  and  was  duly  registered  in  the  Special  Endow- 
ment Department  for  9 . .  ,000,  and  that  upon  his  reaching  his 

birthday  he  will  be  entitled  to  receive,  as  provided  in  the  Constitutions 

and  Laws  of  the  Order,  the  amount  of thousand  dollars,  less  any 

payments  which  may  have  been  previously  made  on  account  of  the  Total 
and  Permanent  Disability  Benefit,  or  on  account  of  the  Annuity  Benefit 
for  aged  Foresters. 

Always  provided  and  agreed,  that  the  said  Brother 

at  the  date  of  his  reaching  his  said  birthday,  is  in  good  standing  in  the 
Order,  and  has  paid  all  claims  of  the  Order  at  the  times  required  by  the 
Constitutions  and  Laws  of  the  Order. 


Seal. 


fn  Witness  Whereof,  we  have  caused  the  signatures  of 
our  Supreme  Chief  Banger  and  of  our  Supreme  Secretary 
and  the  Seal  of  the  Supreme  Court  to  be  hereto  affixed,  on 
the day  of 189. . 


S,  C.  R. 


S.8, 

(The  above  is  1o  be  filled  up  only  when  the  member  enrols  him- 
self in  the  Special  Endowment  Department.) 


ROYAL  ARCANUM  BENEFIT  CERTIFICATE. 
Assessment  System.     (See  page  34.  supra). 

This  C-BRTiricATE  is  issued  to 

a  member  of Council  No Kotal  Abcanum,  located 

at upon  evidence  received  from  said  Council 

that  he  is  a  contributor  to  the  Widows'  and  Orphans'  Benefit  Fuud  of  this 
Order,  and  upon  condition  that  the  statements  made  by  him  in  his 
application  for  membership  in  said  Council,  and  the  statements  certified 
by  him  to  the  medical  examiner,  both  of  which  are  filed  in  the  Supreme 
Secretary's  Office,  be  made  a  part  of  the  contract ;  and  upon  condition 
that  the  said  member  complies  in  the  future  with  the  laws,  rules  and 
regulations  now  governing  said  Council  and  Fund,  or  that  may  hereafter 
be  enacted  by  the  Supreme  Council  to  govern  said  Council  and  Fund. 
The  conditions  being  complied  with,  the  Supreme  Council  of  the  Boyal 
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Aroannm  hereby  promises  and  binds  itself  to  pay,  oat  of  the  Widows* 

and  Orphans*  Benefit  Fand,  to. and 

{execiUoTi),  for  the  benefit  of (dauglUer)  a  snm 

not  exceeding  three  thousand  dollars  in  accordance  with,  and  under  the 
provisions  of,  the  laws  governing  the  said  fund,  upon  satisfactory 
evidence  of  the  death  of  said  member,  and  upon  the  surrender  of  this 
certificate :  Provided,  that  the  member  is  in  good  standing  in  this  Order 
at  the  time  of  his  death ;  and  Providedy  also,  that  this  certificate  shall 
not  have  been  surrendered  by  said  member  and  another  certificate  issued 
at  his  request  in  accordance  with  the  laws  of  this  Order. 


In  Witness  Whbrbof,  the  Supreme  Council  of  the 
Royal  Arcanum  has  hereunto  affixed  its  seal,  and  caused 
this  certificate  to  be  signed  by  its  Supreme  Regent,  and 
attested  and  recorded  by  its  Supreme  Secretary,  at 
this day  of 189.. 


Supreme  Regent, 


Supreme  Secretary, 


FORM  OF  CHANGE  OF  BENEFICIARY. 

Council No to Supreme 

Secretary,  S.  C.  H.  A.,  I  hereby  surrender  and  return  to  the  Supreme 

Council  of  the  Royal  Arcanum  the  written  benefit  Certificate  No 

and  direct  that  a  new  one  be  issued  to  me,  payable  at 


Member^s  Signature. 


Attest : 


Secretary. 
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No »8,000 

ORDER  OF  CANADIAN  HOME  CIRCLES. 

A88BS8ME2IT   StSTEM. 
BBVarXOZAST    OBBTZrZOATB. 


This  Certificate  issued  by  the  authority  of  the  Supreme  Cibcle  of  the 
Obdeb  of  Canadian  Home  Cibcles,  witnesseth : 

That T a  member  of Circle 

No located  at  the of in  the  Province 

of  Ontario  is  entitled  to  all  the  rights  and  privileges  of  members  of  the 
said  Order,  and  to  participate  in  the  Beneficiary  Fund  of  the  Order  to  a 
snm  eqnal  to  one  assessment  from  each  and  every  member  of  the  Order 

in  good  standing  at  the  time  of death.    Provide d^  that  snch  sam 

shall  not  exceed  Three  Thousand  Dollars.    All  payments  made  to 

under  the  by-laws  relating  to  total  disability  or  upon ......  attaining  the 

age  of years  under  the  by-law  in  respect  to  old 

age  are  to  be  taken  as  payments  made  on  account  of  the  said  sum  of 

Three  Thousand  Dollars,  and now  directs  that  at death  the 

said  sum  of  Three  Thousand  Dollars  less  all  payment-s  made  under  the 
total  disability  and  old  age  clauses  aforesaid  be  paid  to 


This  Csbtificatb  is  issued  upon  the  express   condition   that   the 

representations  made  in application  for  membership  in  the  Order 

are  true  and  correct  in  every  particular,  and  that shall  continue  a 

member  of  this  Order  and  shall  faithfully  comply  with  all  its  laws,  rules 
and  regulations. 


In  Witness  Whebeof  the  seal  of  the  Supreme  Circle 
has  been   hereto   attached   under   the   hands   of    the 
Supreme  Leader  and  Supreme  Secretary  this. ......... 

day  of A.D.  18 


Supreme  Leader. 
Supreme  Secretary. 
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Sbalid  by Circle  No. 

under  the  hands  of  the  Leader  and  Secretary,  this, 
day  of A.D.  18 


Leader, 


Secretary, 
I  accept  thU  Certificate  on  the  above  conditioru. 


This  Certificate  is  issued  under  and  subject  to  the  conditions  con- 
tained in  the  Constitution  and  By-laws  of  the  Order,  and  numbered  1, 2, 
4,  5,  7,  9,  10,  14,  16,  19  and  20,  titled  **  Laws  Governing  Supreme  and 
Subordinate  Circles.'*  Also  Laws  9,  10,  12,  13,  14  and  15  of  the  **  Con- 
stitution Groverning  Subordinate  Circles." 

The  receipt  of  a  copy  of  the  Constitution  and  By-laws  is  hereby 
acknowledged. 


{Meml>er  mutt  sign  here.) 


Seal. 


) 


No. 


ORDER  OF 


CANADIAN  HOME  CIRCLES. 

Assessment  System.  Assessment  System. 

SICK  BENEFIT  CERTIFICATE. 

This  Certificate,  issued  by  the  authority  of  the  Supreme  Circle  of  the 

Order  of  Canadian  Home  Circles,  witnesseth  that 

a  member  of Circle  No of  the  said  Order,  is 

entitled  to  participate  in  the  benefits  of  the  Sick  Benefit  Fund  of  the 
Order,  and  to  receive  out  of  the  said  fund  for  any  sickness  or  disability 
that  shall  prevent  him  from  following  his  own  or  any  business  or  calling, 
the  snm  of  Four  Dollars  per  week  for  the  first  twelve  consecutive  weeks 
and  Three  Dollars  per  week  for  the  next  twelve  consecutive  weeks  of 
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saoh  siokness  or  disability,  during  the  continuance  of  this  Certificate, 
but  in  no  case  will  any  indemnity  or  benefit  be  paid  for  a  shorter  period 
than  one  week,  nor  for  a  longer  period  than  twenty-four  consecutive 
weeks  of  sickness  or  disability. 

This  Certificate  is  issued  u]X)n  the  express  condition  that  said 

shall  in  every  particular  faithfully  comply  with  all  the  Laws, 

Rules  and  Regulations  of  the  Sick  Benefit  Fund,  and  of  this  Order  now  exist- 
ing, or  that  may  hereafter  be  enacted  by  the  Supreme  Circle  ;  and  should  he 
neglect  or  fail  to  pay  any  levy,  or  assessment,  as  provided  by  the  sick  Benefit 
Law  of  this  Order,  or  be  suspended,  or  expelled  from  this  Order,  or  voluntarily 
withdraw  from  participation  in  the  Sick  Benefit  Fund,  or  from  the  Order,  or 
sbouM  he  engage  permanently  or  otherwise  in  any  of  the  following  occupations, 
viz.  r— Aeronaut,  bargeman,  car-coupler  in  railway  yard,  cartridRe-maker, 
diver  (sub-marine),  employee  or  labourer  on  construction  train,  miner  (under- 
groond),  active  miUtary  or  naval  service,  powder  manufacturer,  or  in  the 
manufacture,  use  or  transportation  of  exposive  substances  of  any  kind  what- 
ever, steel  polisher,  vitriol  manufacturer,  or  unnecessary  hazardous  adventure 
of  any  kind,  then  this  Certificate  shall  be  wholly  null  and  void,  and  all  claims 
for  Benefits  arising  or  accruing  therefrom  shall  at  once  cease  and  determine. 
Nor  shall  any  Benefit  or  Compensation  be  granted  for  injury,  disability  or 
disease  resulting  from  the  taking  of  any  poison,  self-infiicted  injury  or  dis- 
ability, venereal  diseases,  duelling,  carrying  concealed  weapons,  violations  of 
the  laws  of  the  land,  riding  or  driving  races,  use  of  intoxicants  of  any  kind, 
fighting,  wrestling,  lifting,  jumping  or  other  gymnastic  sport,  nor  for  any  sick- 
ness or  disability  which  may  have  been  caused  wholly  or  in  part  by  bodily 
injury,  or  infirmity,  fir  diseases  existing  prior  to  the  date  of  this  Certificate, 
and  not  stated  in  his  application. 


In  Witness  Whereof,  we  have  caused  this  to  be  signed  by 
the  Supreme  Leader  and  Supreme  Secretary,  and  the  Seal 


Seal.    V  qI  ii^q  gnpreme  Circle  attached  this. 
)   189.. 


Supreme  Leader. 
Supreme  Secretary, 


Countersigned  and  the  Seal  of. . 

Circle  No attached  this. 

day  of 189.. 


Secretary. 
Leader. 
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I  accept  this  Certificate  on  the  conditions  named  herein  and  hereon, 
and  I  acknowledge  the  receipt  of  a  copy  of  the  Constitution  and  Laws. 


[Signature  of  Member.] 


This  Certificate  is  issued  subject  to  the  provisions  of  the  Constitution 
and  Laws  of  the  Order,  numbered  1,  8,  9,  10,  and  14  of  the  Laws  govern- 
ing Supreme  and  Subordinate  Circles ;  also  Laws  9,  10,  11,  12,  13  and 
15  of  the  Subordinate  Circle  Constitution. 
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[The  references  are  to  pages.} 


ABANDONMENT— 249 

ABATEMENT-^ 

of  claim,  where  asfiessments  do  not  realize  *'  maximum,"  61 
of  benefit,  where  error  in  stating  age,  250 

ACCIDENT- 

defined,  39,  40,  269 
kinds  of,  268 

(1)  happening  without  human  agency,  268 

(2)  happening  with  human  agency,  ^ 

(&)  through  the  unintentional  act  of  party  injured,  268 

(b)  through  the  unintentional  act  of  another  person,  268 

(c)  through  the  intentional  act  of  another  person  causiiiG^ 

unintentional  injury,  268 

(d)  intentional  injury  by  another,  269 
examples  of, 

by  jiunping  from  platform,  270 
by  exercising  with  Indian  clubs,  270 
by  lifting  burdens,  270 
may  be  caused  by  series  of  events,  270 
by  disease,  270 
or  cause  disease,  270 
sunstroke  is  not,  270 

must  not  be  caused  by  voluntary  exposure  to  unnecessary  danger. 
267,  270 

e.g.,  driving  on  railway  tracks  at  night,  270 
standing  on  steus  of  car  in  motion,  271 
presumption  that  injury  is  caused  by,  272 
insurance  against,  included  under  "  Insurance,"  30 
insurance,  requiring  license,  83 

not  requiring  license,  M^  90 
by  friendly  society,  Iv,  90 
included  under  life  insurance,  256 
what  •' bodily  injury,*'  included  by,  267 

(a)  one  hapj^ening  without  direct   intent  of  person 

injured,  267 

(b)  or  happening  as  the  indirect  result  of  his  inten* 

tional  act,  not  amounting  to  exposure,  267 

stipulation  to  contrary  must  be 
just  and  reasonable,  267 
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ACCOUNTANT— wc  Auditor 

ACCOUNTS- 

separate,  to  be  kept  by  insurance  branch  of  society,  15 

audit  of,  see  Audit 

separate,  of  tontine  and  other  policies,  49 

right  of  policy  holders  to,  49 
ACTIONS— 

against  corporations,  see  Process 
ACTUARIAL- 

liabilities,  defined  and  explained,  64,  163,  106 

solvency,  defined,  65 

not  warranted  by  registry,  78,  187 

a  ground  of  distinction  of  mutual  from  friendly  societies, 
122 

statement  may  be  sent  in  by  friendly  society,  66,  187 
ACTUARIES- 

Institute  of.  Tables,  66,  251,  263 
ACTUARILY— 

solvent,  what  companies  must  be,  62,  65 
ADJUSTMENT— 

of  errors  in  life  insurance  before  maturity  of  contract,  255 
ADMINISTRATOR— 

included  under  '*  Beneficiary,"  33 

benefit  payable  to,  51 
ADVERTISEMENT— 

effect  of,  by  corporation,  11 

of  assessment  company  must  bear  words  **  assessment  system,"  62 
AFFIDAVIT— 

evidence  before  Registry  Officer  may  be  by,  at  his  discretion,  70,  111, 
105 

before  whom  taken,  165,  324 

where  filed,  232 
AGE— 

a  material  fact,  243 

effect  of  bona  fide  error  in  stating,  243,  250 

abatement  of  benefit  on  account  of,  210 
no  increase  on  account  of,  252 

material  in  fidelity  insurance,  251 

erroneous  statement  of,  in  claim,  252 

fractional  part  of  year  in  error  of,  255 

where,  taken  for  purposes  of  contract  as  greater  than  true  age,  255 

children  under,  insurance  of,  263,  264,  265,  266 

of  ten  years,  maximum  insurance  of,  263 
[of  twenty -one,  but  over  fifteen  years,  insurance  of,  266 

AGENCY— jee  Chief 

AGENT— 

defined,  28 

general,  of  foreign  corporation,  authority  of,  173 

penalty  on,  for  unauthorized  insurance,  201 

of  illegal  corporation,  personal  liability  of,  to  assured,  203 

penalty  on,  for  false  statements  or  obstructing  audits,  220 

knowledge  of,  that  statements  of  assured  in  application  are  false,  236, 

237 
sometimes  described  in  application  as  agent  of  applicant,  etc.,  237 
making  unauthorized  misstatements  in  application,  238 
must  not  rebate  or  discriminate,  280 
no  person  to  act  as,  (except  chief  agent  or  manager),  unless  registered, 

281 
test  of  person  being,  281 
no  a])plication  to  be  received  from  unregistered,  281 
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AGENTS— 

register  of,  28,  282 
duration  of  rejristry  of,  20 
how  reijfstry  obtained,  29 
revocation  of  rejfistry,  29,  285 
certificate  of  registry  of,  281,  283 
AMBIGUOUS— 

policy  construed  in  favor  of  assured,  231 
AMENDMENT— 

of  constitution  to  be  filed  with  Registrar,  167,  176 
effect  of,  on  certificate,  167 
to  be  mentioned  in  annual  statement,  176 
of  declaration  of  benevolent  society,  88,  140 
AMOUNT  OF  BENEFIT  payable,  305,  306 
ANCIENT  ORDER  OF  FORESTERS'  Beneficiary  Fund,  15 
ANNUAL  STATEMENT— 

(See  Statement) 
ANNUITIES- 

on  lives,  included  under  **  Insurance,"  45 
license  to  grant,  81 
APPEAL— 

from  Inspector  of  Insurance,  75 

Registrar  of  Friendly  Societies,  78,  165,  226,  333 
convictions  under  this  Act,  203 
security  for  costs  of,  203 
notice  of,  to  Registrar,  335 
entry  of  decision  on,  in  registers,  335 
from  Master  in  Ordinary,  346 
APPLICATION— 

for  Assessment  Insurance  to  be  stamped  **  Assessment  System,"  62 
Child  Insurance,  what  it  nmst  bear,  265 
Insurance,  misstatements  in,  must  be  material,  232 

need  not  be  false  or  fraudulent,  233 
burden  of  proof  as  to,  234 
distinction  between  warranty  and  mis- 
representation in,  234 
sometimes  describes  agent  filling  in  as 

agent  of  applicant,  237 
spurious,  sent  in  hy  agent,  239 
description  in,  limited  to  date  of,  240 
is  medical  examination  part  of  ?  244 
not  to  be  received  from   unregistered  agent,  281, 
285 
registry,  due,  defined,  69,  166 
material  on,  77, 135, 166,  167 

duplicate  copies  of   **  rules,"  77 
financial  statement,  77  *" 

power  of  attorney,  78 
of  Dominion  Licensee,  100 
time  for,  100, 166 
to  be  made  according  to  form,  165 
extension  of  time  for,  166 
to  be  accompanied  with  financial  statement  in  certain  cases, 

169 
by  corporation  with  head  oflftoe  out  of  Ontario,  172 
bv  two  sections  of  same  society,  190 
APOPLEXY— 

as  an  accident,  270 
APPRAISEMENT— 
of  loss,  248 

entry  for  purposes  of,  249 

insurer  and  assured  may  make  joint,  250 
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ASSESSMENT- 

endowment  included  in  insurance,  45 
company,  foreign,  79 
business,  societies  that  may  transact,  90 
insurance  defined,  58 

premium  for,  consists  in  uncertain  sums,  58 
Denefit  under,  depends  on  collections,  58 
company  under  Insurance  Act  of  Canada,  58,  82 
distmfruished  from  mutual  insurance,  Ix,  62 
under  Dommion  Act  is  subject  to  this  Act,  62 
companies  liable  to  inspection,  62 

but  sometimes  exempt  from  deposit,  62 
not  required  to  keep  a  reserve,  62 
system  to  be  stamped  at  head  of  documents,  62 
ASSESSMENTS-  .     .  ^^ 

misapplication  of,  ground  Tor  winding  up,  223 
member  only  liable  for  those,  of  which  he  has  notice,  287 

may  withdraw  after  payment  of,  289 
validity  of,  a  question  for  jury,  298 
illegal,  effect  of ^  298 

application  of,  299 
forfeiture  for  non-payment  of,  290 
notice  of,  aee  Notice 

liability  of  suspended  member  in  respect  of,  297 
who  competent  t<>  make,  288 
frauds  in  connection  with,  288 
mAy  be  levied  instead  of  impairing  reserve,  67 
levied  for  profit  of  trustees  or  officers  are  breaches  of  trust,  138 
when  separate,  to  be  made  to  meet  policy,  306 
remedy  for  refusal  to  make,  306 
ASSIGNS— 

included  under  "  Beneficiary,**  33,  256 

benefit  payable  to,  51 

do  not  need  to  have  insurable  interest,  256,  258,  261 

ASSOCIATION— #€<r  Society 
ASSURANCE- 

distinguisbed  from  Insurance,  57 

ASSURED— 

definition  of,  57 

rights  of,  under  contract  of  illegal  insurance,  72 
after  loss,  248, 
ATTENDANCE- 

medical,  may  be  material  fact,  242 

ATTORNEY—  ^  r    ^q    i^a  1*70 

foreign  corporation  must  be  represented  by  power  of,  o«,  loo,  17A 
173 
AUDIT-  ^ 

duty  on  insurance  corporation  to  have,  20,  208 

special,  by  registry  officer,  18,  20,  207,  210,  216 

not  binding  on  members,  210 

default  of,  suspension  of  society  for,  211 

requisition  for,  by  25  members,  216 

security  for  costs  on,  219 
AUDITOR— 

appointment  of,  by  registry  officer  to  audit  books  of  insurance  cor- 
poration, 18,  20,  207,  216 

expenses  of,  18,  21,  207,  218 

what  his  right  extends  to,  21,  210 

how  accredited,  21 

obstniotion  of,  21,  211,  218,  220,  221 

reiwrt  of,  21,  221 

decision  of  registrar  on,  221 

of  corporation  not  to  be  an  officer,  208 

duties  of,  209 
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B. 

BALANCING— 

day  of  corporation,  169 
BANK  OF  MONTREAL— 

Pension  Fund  Society,  148 
BENEFICIARY— 

oonunittee  of  Ancient  Order  of  Foresters,  16 

department  of  fraternal  order ;  9ee  Branch 

fund  of  Ancient  Order  of  Foresters,  15 

definition  of,  33 
BENEFIT— 

definition  of,  32 

payment  of,  not  voluntary,  33 

insurance  founded  on  contract,  37   * 

te  Society  or  Friendly  Society,  forfeiture,  etc. 
BENEVOLENT  SOCIETY— 

included  under  "  Society,"  11 

meaning  of,  11 

{)rovi8o  respecting,  11 
egislation,  history  of.  111 

tee  Friendly  Society 

see  R.  S.  O.  1887,  c.  172 
BOARD  OF  TRADE  OF  TORONTO— 

entitled  to  registry,  156 

organization  of,  155 
BODILY  INJURY-Ke  Accident 
BOILER  INSURANCE,  44 
BONDS- 

insuranoe  on,  44 
BONUS- 

included  under  Benefit,  33 
BOOKS- 

separate,  to  be  kept  by  insurance  branch  of  society,  15 

what,  to  be  kept,  18,  207 

appointment  by  Registry  Officer  of  acooimtant  to  audit,  18,  207 

the  property  of  the  society,  not  of  aeents,  18,  67,  219 
reason  of  rule,  67 

false  entry  in,  penalty  for,  19,  220 

refusal  to  make  entry  in,  19,  220 

member's  right  to  inspect,  19,  319 

which,  ri^ht  extends  to,  19 

disorder  m,  a  ground  for  winding  up,  208 

proi^er  audit  of,  at  least  once  a  ]war,  208 

Registrar  has  access  to,  219,  317 

are  evidence  of  membership,  287,  288 

of  receiver  to  be  accessible  to  Registrar,  346 
penalty  on,  for  refusing  access,  346 
BRANCH- 

when  equivalent  to  Society,  15 

of  corporation  for  purposes  of  insurance,  15, 17 

separate  funds,  etc.,  to  be  kept  by,  15,  67 

or  lodge  represented  by  centnd  bixly,  22 

defined,  23.  24 

insurance  funds  belonging  to,  67 
BROKER— 

must  not  rebate,  280 

iSw  Agent 
BROTHER— 

insurable  interest  of,  260 
H.I.C.A. 80 
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BUILDING  SOCIETY— 

effect  of  lapses  in,  53  , 

deposit  of  surplus  funds  with,  212,  215 
BURDEN  OF  PROOF— 

as  to  amount  of  benefit,  on  society,  35,  305 

as  to  registry,  71,  204 

as  to  truth  or  falsity  of  statements  in  application  for  insurance,  234 

of  exposure  to  unnecessary  danger,  272 
BURGLARY— 

insurance  against  loss  from,  44 
BUSINESS— 

not  included  among  objects  of  friendly  society,  115,  116 

BY-LAWS— 

are  Rules,  68 

of  railroad  relief  associations  protecting  Co.  from  claims,  147 

how  far  new,  affect  existing  contracts,  168 


CANADA  GAZETTE— 

notice  in  by  Superintendent,  108 

effect  of,  108 
CANADA— 

societies  incorporated  under  special  Acts  of,  J.41 
CANADIAN— 

Mutual  Life  Association,  102 
Order  of  Home  Circles,  125 

Pacific  Railway  Employees'  Relief  Association,  147  . 
CANCELLATION- 

of  license,  26,  98,  99, 105. 184 

proceedings  after,  108 
of  registry,  21,  26,  98, 105,  184, 193,  316 
notice  of,  193 

ipso  facto  by  certain  events,  325 
CARD- 

effect  of,  with  corporate  name,  11 
CASH  MUTUAL— 

fire  company,  insurance  by,  is  not  "assessment  insurance,"  58,  [ 
CASUALTY— 

insurance  against,  included  under  Insurance,  39 
re-insurance  value  in,  65 

under  life  insurance,  356 
CENTRAL- 

goveming  body  treated  as  society,  22 
CERTIFICATE— 

of  registry,  75,  77,  182 

under  cap.  124  :  101 

good  for  1  year,  101 
what  it  specifies,  182 
what  it  is  evidence  of,  199 
beginning  and  end  of  term  in,  197 
interim,  185 
as  agent,  281 

of  membership,  tee  Membership 
of  revivor  of  registry,  310 
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CERTIFIED  COPIES— 

of  entries  in  Regristere,  74,  77,  198,  332 
of  constitution,  by-laws,  etc,  77 
CHANGE— 

of  name  of  corporation,  191 

physical  ana  mental  condition,  insarance  against,  39 
CHARITIES— 

societies  having  charge  of,  85 
CHARTER— 

repeal  or  expiry  of,  effect  on  registry,  27,  325 
CHIEF  AGENCY— 

definition  of,  G9 

to  be  entered  in  License  Register,  73,  180 
to  be  declared  in  application,  173 
to  be  entered  in  Registers,  180 
CHIEF  AGENT— 

appointment  and  powers  of,  177,  173 
cnangH  of,  proceedinjrs  to  be  taken  after,  176 
to  be  entered  on  Register,  180 
need  not  register  as  agent,  281 
CHILDREN— 

endowment  insurance  of,  xxxix,  47 
under  ten,  maximum  insurance  of,  263 

except  (a)  existing  insurance,  264 

(b)  in  case  the  beneficiary  has  a  pecuniary 

interest,  264 
where  maximum  exceeded,  premium  to  be 
recoverable,  264 
what  must  be  printed  on  policies  of  insurance  of,  266 
and  wives",  insurance  for  benefit  of,  361 

CHOM AGE  INSURANCE— 

development  and  peculiarities  of,  42 
CIRCULAR- 

in  name  of  insurance  corporation,  effect  of,  11 

of  assessment  company  must  bear  words  "assessment  system,"  62 

of  child  insurance  must  bear  section  35  printed  on  it,  265 
CLAIM— 

payment  of  undisputed,  within  60  days,  26,  217,  305,  311 

unless  a  shorter  period  contracted  for,  317 
forfeiture  of  registry  otherwise,   107 
renewal  of  registry  in  such  oases,  108 

amount  of,  305,  306 

how  computed,  306 

on  particular  fund,  307 

right  of  person  having,  to  insp^t  books,  308,  319 
affidavit  by,  320 
CLERK  OF  PROCESS— 

filings  with,  175 
COLLECTION- 

of  premiums,  effect  of,  11,  67 
COLLECTIVE- 

policies  against  accident,  52 
COLLECTOR—  % 

defined,  67 

penalty  on  for  unauthorized  insurance,  201 
COMMENCEMENT— 

date  of,  of  Act,  9 
■COMMERCIAL- 

gain,  society  for  puiposes  of,  not  entitled  to  register,  94 

Travellers  Mutual  Benefit  Society,  102 
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COMMISSIONS— 

insurance  of,  42 

COMMITTEE—  _  ,„ 

beneficiary,  of  A^ncient  Order  of  Foresters,  16 

of  G.  T.  R.  of  Canada  Superannuation  and  Provident  Fund,  17 

$€e  Branch 

COMPANIES  ACT  1862 (Imp.),  94 

COMPANY-        ,  .    ^,    .    ,  A  *  t>i  TO 

definition  of ^  in  Ontorio  Insurance  Act,  14,  79 

zee  Corporation,  Joint  Stock,  License 

COMPLAINANT— <««  Prosecutor 

COMPROMISE- 

and  adjustment,  255,  256       , 

COMPUTATION— 

of  amount  of  benefit,  305,  306 
of  time  of  payment,  311,  812 

CONDITION-  ,  OQ  OKA 

insuranoe  against  change  of,  39,  Zoo 

CONDITIONS— «««  Policy,  Statutory  Conditions 

CONSIDERATION— 

true,  must  appear  m  contract,  280 

CONSTITUTION  OF  SOCIETY-  «     ,     »ao 

provisions  of,  are  "rules," 68 
certified  copies  of,  77 
when  important  to  be  considered,  84 
tee  "  amendment,"  *  *  rules,"  etc. 

CONTINGENT—  ^  ^,  .    ,._  „  _. 

event,  contract  for  benefit  payable  on,  is  **  Insurance,    54 

CONTRACT— 

definition  of,  30 
oral,  30 

CONTRACTS-  ^    .      ^        ^       .      ,^    .  . 

of  Insurance,  offering  to  undertake,  11, 14 
definition  of,  80 
by  telephone,  30 

under  seal,  estoppel  by,  31  ,    ,     r       i   oi 

not  under  seal,  company  cannot  set  up  lack  of  seal,  »i 
of  insurance  not  always  contracts  of  indemnity,  35  ^^ 

of  assessment  insurance,  must  bear  words  '*  assessment  system,    b- 
lawful,  before  passing  of  Act  not  affected,  72,  93 
of  friendly  society,  legislative  recognition  of,  117 
are  benefits  of  friendly  society  equivalent  to  ?  123 
how  far  affected  by  new  by-laws,  168 
material  terms  of,  how  to  be  set  forth,  227,  231 

CONTROL— 

over  subordinate  lodges,  what  constitutes,  22 

CONVICTION- 

penalties  on  first  and  second,  201 

COOPERATIVE  ASSOCIATION— 

included  imder  society,  11  •^ 

COPIES— 

by  Queen's  Printer,  196 
tee  certified 

CORPORATE  POWERS— 

conferred  on  benevolent  societies,  113 
revocation  of,  118, 134,  222,  327 
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<X)RPORATION- 

meaningr  of ,  66 

what  included  under  society,  11 

effect  of  sign  or  circular  with  name  of,  11 

oompared  with  '*  Company  "  under  Ontario  Insurance  Act,  14 

registered,  meaningf  of,  24 

unregistered,  meamng  of,  124 
insurance  by,  25,  70 

Dominion  licensee  is  a,  71 

transacting  insurance  without  authority,  71 

registers,  tee  **  Registers  " 

requiring  license  not  entitled  to  register  as  friendly  society,  78 

what,  requires  license,  81 

name  of,  not  conclusive  as  to  its  objects,  88 

having  less  than  50  members  nolf  entitled  to  register,  95 

when  a  person  is  deemed  a,  101 

forfeiture  of  powers  by  non-user,  102 

with  insurance  company  annexed,  when  entitled  to  register,  146 

having  authority  to  create  a  fund  for  relief,  entitled  to  register,  164 

not  to  be  registered  under  misleading  name,  189 
•  nor  under  unauthorized  new  name,  190 

change  of  name,  by  order^in-oounoil,  191 

notice  to,  how  served,  314 
•COSTS- 

of  proceedings  by  registry  oflBcer,  or  receiver,  861 

security  for,  on  appeal  from  conviction,  203 
COURTS— 

how  far  they  will  reverse  decisions  of  society's  tribunal,  303 
COVENANT  MUTUAL  BENEFIT  ASSOCIATION— 

of  Illinois,  104 
CREDITORS— 

protection  from  claims  of,  on  insurance  moneys,  91 
first  provision  for,  116 

have  insurable  interest,  258 
CUSTOM- 

insuranco  against  loss  of,  41 


DAMAGES— 

will  action  for,  lie  against  Registry  Officer,  etc.,  110 
DANGER- 

8ee  Voluntary  Exposure 
DATE- 

of  commencement  of  Act,  14th  April,  1892  :  9 

within  which  unregistered  Cos.   to  cease  business,  Slst  December, 

1892  :  70 
before  which  society  had  to  be  organized  to  effect  insurance,  10th 

March,  1890  :  87, 118,  127 
of  opening  registers,  Ist  July,  1892  :  97 

expiry  of  insurance  license  (Ont ),  30th  June  in  every  year,  97 
of  applications,  before  30th  June,  1892  :  100 
before  which  society  must  have  obtained  Dominion  Special  Act,  1st 

Jan.,  1892:  141 
after  which  further  penalties  on  unauthorized  insurance,  3l8t  Dec 

1892  :  199  ^ 

after  which  no  rebating  or  discrimination,  14th  April,  1892  :  280,  287 
after  which  unregistereid  agent  cannot  act,  1st  Jan.,  1893 :  287 
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DAUGHTER- 

insurable  interest  of,  260 
DEATH— 

insurance  against  included  in  Insurance,  89 

DEBENTURES- 

power  of  friendly  society  to  borrow  on,  119 

DECLARATION  OF  BENEVOLENT  SOCIETY— 

changes  in,  88,  89 

origin  of,  113 

contents  of,  114,  115 

how  filed,  114,  115 

where  insurance  mentioned  ip,  128 

operation  according  to,  meaning  of,  128,  186 

cannot  be  amended  to  include  insurance,  128 

must  include  insurance,  130 

when  and  how  amendable,  140 

DEFALCATIONS- 

legislation  to  check,  in  Benevolent  Societies,  112,  113 

DEFINITIONS  AND  INTERPRETATIONS,  1-70 
DEPARTMENT  OF  SOCIETY,  «ec  Branch 

DEPOSIT— 

by  Insurance  Co.,  103 

none  by  Friendly  Society,  104,  187 

depreciation  of  securities  on,  105 

DEPRECIATION— 

of  securities  on  deposit,  105 

DEPUTY- 

registry  officer  includes,  when,  11, 199 

DIFFERENTIAL  RATES- 

not  to  be  g^iven,  280 

DIRECTOR— 

penalty  on,  for  unauthorized  insurance,  201 

DISABILITY— 

insurance  against,  included  in  Insurance,  39 

**  **    Life  Insurance,  236 

meaning  of,  40 
total,  40 

temp(jrary  and  permanent,  41 
friendly  society  insurance  against,  90 

DISCRIMINATION  BETWEEN  ASSURED- 

prohibited,  277 

to  what  companies,  207 

as  to  what  amount,  278 
what  constitutes,  278,  279 
rebating  is,  279 
effect  on  contract,  279 
consequences  of- 


(1)  balance  of  premium  not  recoverable  from  assured,  279 


.  ,  contract  not  enforceable  by  assured,  279 
DISEASE- 

meaning  of,  242 

DIVISION  OF  SOCIETY— W(r  Branch 

DOCUMENT  OF  AUTHORITY-we  License 

DOMICILE- 

of  corporation,  68 
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DOMINION— 

Bank  Guarantee  and  Pension  Fund,  148 

Building  and  Loan  Association,  form  of  certificate,  50 

tee  License,  Jurisdiction,  etc. 
DONATION  COMPANIES,  85 

how  far  benefits  of  society  arc  equivalent  to,  123 

DUE  APPLICATION— 
defined,  69,  100 


E. 


EDUCATIONAL  ENDOWMENT  INSURANCE,  47 
ELECTION  OF    OFFICERS- 

fraud  in,  a  ground  for  winding  up,  224 
EMPLOYEE  OF  CORPORATION— 

penalty  on,  for  unauthorized  insurance,  201 
EMPLOYERS'  LIABILITY  INSURANCE,  51,  62 

collective  |)olicies  of,  52 

varieties  of  ^xDlicies  of,  52 

against  costs  of  actions,  52 

against  actions  under  statute,  52 
at  common  law,  52 

premiums  for,  and  mode  of  payment,  53 

and  servants,  insurable  interest  of,  259 
EMPLOYMENT— 

insurance  against  loss  of,  41 

ENDOWMENT  INSURANCE— 
included  under  Insurance,  45 
ordinary,  45 
limited  payment,  45 
reducible  term,  46 

whether  a  contract  of  insurance  proper  or  of  investment,  46 
how  far  friendly  societies  may  transact,  14,  46,  92,  127 
infant,  47 
by  friendly  society,  92 

ENTRANCE  FEE— 

when  equivalent  to  premium, 

ENTRIES— 

on  register,  180 

tee  Register 
ENTRY- 

af  ter  loss,  246 

insurer  has  immediate  right  to,  but  not  to  salvage,  246 

refusal  to  allow,  effect  of,  247 

after  separation  of  damaged  property,  249 
ERROR— wc  misrepresentation,  age,  etc. 
ESTIMATE— 

of  loss,  248 
ESTOPPEL- 

of  company  by  knowledge  or  error  of  agent,  2^5 
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EVASION— 

attempted,  by  Insurance  Go.  calling  itself  a  benevolent  society,  88,  96 
EVIDENCE— 

required  by  Regristry  Officer,  69,  70 

may  be  made  on  oath,  or  by  affidavit,  etc,  70,  111,  165,  221 

of  Dominion  license.  100 

of  registry,  official  lists.  195,  196,  283,  284 

copies  by  Queen's  Printer  are,  196 

seal  or  signature  of  Registry  Officer,  596 

•certificate  of  registry  officer  is^  of  contents,  197 

of  incorporation  of  extra-provincial  corporation,  199 

of  happening  of  events  that  cancel  registry,  331 

of  membership,  287,  288 

of  default  of  receiver,  348 

of  loss  or  happening  of  event,  312 

what  is  sufficient,  812 
form  of  unimportant,  812 
delay  in  furnishing,  313 
waiver  of,  313,  314 
EXAMINATION- 

of  the  property,  insurer's  rijfht  to,  after  loss,  246 
EXCLUSIVELY— 

company  not  organized,  for  insurance,  15 

contracts  not  made,  with  members,  90 
EXECUTIVE  OFFICERS— 

head  office  follows,  68 
EXECUTORS— 

included  under  beneficiary,  33 

benefit  payable  to,  51 
EXPECTANCY  OF  LIFE— 

contract  based  on,  51 
EXPOSURE— 

to  imnecessary  danger,  40 
EXPULSION- 

illegal,  304 

remedy  for,  304 
EXTENSION- 

of  time  for  reg^try,  168 

of  registry,  186 


F. 


FATHER- 

insurable  interest  of,  259,  265,  266 
FALSE- 

numbering  of  certificates  of  membership,  225 
FAMILY- 

materiality  of  statements  as  to,  245 

FEE— 

membership  or  joining,  is  a  premium,  30,  201 

FEES— 

payable  by  Provincial  licensee,  97 

Dominion  licensee,  100, 105 
under  this  Act,  tariff  of,  351 
FIANCEE- 

insurable  interest  of,  259 
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FTOELITY— 

a  subject  matter  of  inRurance,  51 
insurance,  by  bonds,  52 

re-insurance  value  in,  65 

age  material  in,  251 
bonds,  duration  of,  32 

FILINGS— 

with  Clerk  of  Process,  175 

FINANCIAL- 

loss^  insurance  against,  39 

basis  of  society  not  warranted  by  registry,  78,  187 
statement  of  society,  136 
YlKEr-tee  penalty 
FIRE  INSURANCE,  44 

re-insurance  value  in,  65 
under  R.S.  C,  c.  124:81 
statutory  conditions  in,  227 
FOREIGN— 

corporation  must  be  represented  by  attorney,  68,  172 

chief  ag^ency  of,  69 
resident  of  Ontano  may  contract  with  and  send  premium  to,  72 
must  have  500  resident  members,  95 
under  s.  39,  R.  S.  C.  c  124  :  l(^ 
status  of,  156 

may  sue  and  be  sued  in  corporate  name,  156 
can  it  contract  out  of  its  own  territory  ?  157 
service  on — sec  process 
evidence  of  due  incorporation,  199 
Assessment  Endowment  Co.  not  entitled  to  register,  79 
friendly  societies  see  Friendly  Society, 
Mutual  Life  Co.  not  entitled  to  license  under  o.  167  :  78 
FORESTERS— «w  Ancient  Order 

see  Independent  Order 
FORFEITURE— «e€  Lapses 
of  benefits,  290 

no,  for  non-payment  of  assessments,  290 

unless  payable  at  fixed  dates,  290 
or  notified  to  member,  290 
not  favored  by  Courts,  290 
waiver  of,  294 

when  it  requires  consideration,  295 
conditions  of,  to  be  just  and  reasonable,  303 
court  to  decide  on,  303 

may  reverse  decision  of*  society's  tribunal,  303 
FORM— 

printed  in  name  of  corporation,  effect  of,  11, 15 

FORMS  AUTHORIZED  BY  INSURANCE  DEPARTMENT— 

(1)  Application  for  registry  as  insurance  licensee,  389 

(2)  Treasury  receipt  for  application  fee,  397 

(3)  Power  of  attorney,  398. 

(4)  Treasury  receipt  for  certificate  fee,  401 

(5)  Certificate  of  registry  as  insurance  company,  402 

(6)  Treasury  receipt  preliminary  to  registry  as  Provincial  licensee,  403 

(7)  Provincial  license  to  insurance  companies,  404 

(8)  Annual  document  of  authority  under  Insurance  Act^  405 

(9)  A{)plication  for  registry  as  friendly  society,  405 

(10)  Form  of  affidavit  verifying  financial  statement,  410 

(11)  Change  of  corporate  name,  form  of  direction,  417 

(12)  form  of  notice  in  Gazette,  eta,  417 

(13)  Certificate  of  registry,  418 

(14)  Receipt  for  agents'  license  fee,  419 
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FORMS  AUTHORIZED  BY  INSURANCE  DEPARTMENT- 
CIS)  Application  for  registry  as  agent,  420 

(16)  Recommendation  for  registry,  421 

(17)  Agent's  certificate  of  registry,  421 

(18)  Notice  to  state  objections  to  registry,  422 

FORMS  OF  POLICIES  AND  CONDITIONS— 

reducible  term  endowment  policy  (People's  Life),  425 
life,  with  profits,  (Canada  Life),  427 

20  payment  life— semi- tontine  pc«licy  (North  American  Life),  431 

limited  payment  life,  20  year  tontine  (Manufacturers'  Life),  434 

accident  policy  (Travellers  of  Hartford),  437 

(Accident  Ins.  Co.  of  N.  A.),  439 
(Manufacturers'  Ace.  Ins.  Co.),  442 

friendly  society  contracts,  certificate  S.  O,  E.  B.  S.,  445 

A.  O.  Foresters,  451 
A.  O.  UniUni  Workmen,  448 
Independent  Order  of  Foresters, 
451 
Royal  Arcanum,  452 
Canadian  Home  Circles,  455 
FRATERNITY— 5W  Society,  Friendly  Society 
FRAUD- 

registry  obtained  through,  may  be  revoked,  193 

81)ecial  audit  where,  alleged,  216 
FRIENDLY  SOCIETY- 

meaning  of,  11 

meaning  of,  in  Imperial  Acts,  11 

distinction  between,  and  licensed  company,  12,  95 

benefits  how  far  affected  by  insurance  legislation,  13 

with  whom,  may  undertake,  39 

what  contracts,  may  undertake,  39 

liability  of  meml^er  of,  60 

not  affected  as  to  life  insurance  by  R.  S.  C.  c.  124  :  83 

no  Government  inspection  of,  62,  187 

not  f>ermitted  to  make  a  derK)sit,  62,  104, 187 

reserve  fund  of,  is  matter  of  internal  regulation,  66 

wUl  not  be  interfered  with  by  court  m  its  methods  of  insurance,  66 

may  require  members  to  pay  assessment  before  it  impairs  reserve,  67 

Register,  76 

not  entitled  to  license  under  Ontario  Insurance  Act,  78 

company  requiring  license  cannot  register  as,  79 

incorporated  before  10th  March,  1890,  under  o.  172  may  insure,  87,  88 

incorporated  after  lOth  March,  1890,  under  c.  172  cannot  insure,  88 

name  of,  not  conclusive  as  to  its  objects,  88,  96,  123 

change  of  declaration  of,  89 

limit  t<)  insurance  by,  90-92 

impediments  to  registry  of,  92 

legislation,  history  of.  111 

legislative  rec^^gnition  of  contracts  of,  117,  123,  126 

revocation  of  corporate  powers  of,  118 

jKjwer  to  borrrjw  on  debentures,  119 

distinguished  from  mutual  comi>any,  119 

prinm  facie  solvency  only  inquired  into,  122 

primary  object  is  not  insurance,  123 

does  Act  to  secure  to  Wives  and  Children  the  benefit  of  Life  Insur- 
ance apply  to?  126 

incorporatea  under  Benevolent  Society  Acts,  registry  of,  128 

acting  ultra  vires,  131,  132 

quo  ^(Ktrranio  against,  133 

can  members  apply  for  quo  warrarUOf  134 

term  of  office  in,  136 

powers  of  officers  of,  137 

must  be  under  control  of  members,  138 
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FRIENDLY  SOCIETY- 

control  of,  by  proxies,  138 

incoriKjrated  by  special  Act  of  Dominion  is  entitled  to  registry,  141 
Independent  Order  of  Foresters  entitled  to  register  as,  141 
Grand  Orange  Lodge  entitled  to  re^ster  as,  143 
G.  T.  R.  Superannuation  Fund  entitled  to  register  as,  145 
foreign,  registration  of,  158 
requisites  : — 

(a)  must  be  solvent,  158,  159 

(b)  must  have  authorized  attorney  in  Ontario,  158,  159,  172 

(c)  must  have  Iwen  in  bona  fide  op«iration  in  Ontario  before 

11th  March,  1890: 158,  IGO 

(d)  must  have  500  Ontario  members,  158,  160 

*    (e)  must  be  within  meaning  of  Benevolent  Society  Act,  158, 
160 
(f)  must  pay  fees,  162 
when  ineligible,  161 

under  Friendly  Societies  Act,   1875   (Imp.),  is  duly  incor- 
porated, 162 

organization  of,  162 
reserve  fund  of,  in  Ontario,  179 
re^stry  does  not  authorize,  to  undertake  out  of  Ontario,  188 
misrepresenting  registry,  penalty  on,  189 
not  to  be  registered  under  misleading  name,  189 

nor  under  changed  name,  189 
application  by  two  sections  of  the  same,  190 
name  of,  may  be  changed  by  Order  in  Council,  191 

Droceedings  and  rights  not  affected  by  change  in,  191 
default  of,  is  default  of  officers,  211 
must  deliver  copy  of  its  rules  to  anyone  tendering  twenty-five  cents> 

226 
doe^  14  Geo.  III.  c.  48,  apply  to?  262 
minor  may  be  member  of,  266 
tribunals  of,  attitude  of  courts  to,  303 
FUND- 

beneficiary,  of  Ancient  Order  of  Foresters,  15 
endowment,  on  prohibition  of  business  to  be  distributed,  93 
FUNDS- 

separate,  to  be  kept  by  insurance  branch  of  society,  15 
insurance,  are  trust  funds,  96 
reserve,  in  Ontario,  179 
FUNERAL  BENEFITS-90 


G. 


GOOD  FAITH— 

required  in  all  contracts  of  insurance,  241 
GOOD  STANDING- 
meaning  of,  16 
GOVERNING  BODY— 

central,  treated  as  the  society,  22 
within  Province,  when  so  treated,  23 
GRACE- 

days  of,  30  allowed  to  pay  assessments,  290 
effect  of  death  during,  293 
payment  after,  295 
60,  allowed  society  to  pay  claims,  211 
how  affected  by  repudiation  of  contract,  312 
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ORAND  ORANGE  LODGE  OF  BRITISH  AMERICA— 
words  required  to  be  printed  on  policies  of,  63 

penalty  for  neglect,  64 
limit  to  insurance  by,  92 
powers  of,  144 
branch  lodges  under,  144 
may  register  as  friendly  society,  141 

GRAND  TRUNK  RAILWAY  SUPERANNUATION  FUND,  17,  145 
incorporation  of  committee,  145 
committee — 

entitled  to  register,  145 
powers  of,  146 
management  of  fund,  146 
by-law  protecting  Co.  from  claims,  147 

ORANDDAUGHTER— 

insurable  interest  of,  260 
ORANDSON- 

insurable  interest  of,  259 
ORATUITIES- 

companies  engaged  in  distributing,  85 
GREAT  WESTERN  RAILWAY  SUPERANNUATION  AND  PROVI- 
DENT FUND.  147 
GUARANTEE  CAPITAL— 

provisions  relating  to,  121. 
GUARANTEE  COMPANY— 

as  security  for  receiver,  345 
GUARANTEE  INSURANCE— 

re- insurance  value  in,  65 
GUARANTEE   AND  PENSION  FUND— 

of  Dominion  Bank,  148 


H. 


HAIL  STORM  INSURANCE,  44 

HEAD  OFFICE—  ^ 

defined,  68 

to  be  entered  on  License  Register,  73 

elsewhere  than  in  Ontario,  application  by  corporation  with,  172 

9ee  Governing  Body 
HEALTH- 

as  a  subject-matter  of  insurance,  51 

insurance  of,  included  under  life  insurance.  256 

office,  39 

good,  meaning  of,  241 

sound,  meaning  of,  242 

Hm.  TABLE,   251,  253 

HOME  BENEFIT- 

Association  of  Massachusetts,  104 

HOME  CIRCLES- 

Canadian  Order  of,  125 

HURRICANE  INSURANCE,  44 
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HURT— 

meaning  of,  242 

HUSBAND— 

insurable  interest  of,  260 

and,  children,  insurance  for  benefit  of,  863 


ILLEGAL  PURPOSE— 

corporation  existing  for,  registry  of,  may  be  revoked,  193 
ILLNESS- 

severe,  meaning  of,  242 

serious,  meaning  of,  242 

uonpajrment  of  dues  during,  298 
IMPRISONMENT— w  penalty. 
INCENDIARISM— 

risk  of,  a  moral  risk,  240 
INCOME— 

insurance  against  the  loss  of,  41 
INCORPORATION— 

what  is  sufficient  evidence  of,  196, 199 
INDEMNITY— 

insurance  not  always  a  contract  of,  xlv,  36 

or  re-instatement,  44 

INDEPENDENT  ORDER  OF  FORESTERS— 

words  required  to  be  printed  on  their  policies,  63, 14^ 
penalty  for  neglect,  64,  143 
limit  to  insurance  by,  92 
incorporation  of,  141 
objects  of,  141 
head  office  of,  142 
powers  of  branches  of,  142 
disposition  of  surplus  fund,  142 
certified  copies  of  constitution,  etc.,  143 
may  register  as  friendly  society,  144 
INDIAN  CLUBS- 

accident  from  exercising  with,  270 
INDIVIDUALS— 

undertaking  of  insurance  by,  200 
INDUSTRIAL  ASSOCIATION- 

included  imder  Society,  11 
INDUSTRIAL  LIFE  INSURANCE,  xl 
INFANT  ENDOWMENT  INSURANCE,  xl,  47 
INFIRMITY— 

insurance  against,  included  under  Insurance,  39 

under  life  insurance,  25S 
INFORMATIONS— 

to  be  laid  within  1  year,  204 

INJURIES- 

intentional,  40 
INSANITY— 

insurance  against,  «39, 41 

meaning  of^  41 
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INSOLVENCY— 

meaning  of,  as  respeots  friendly  society,  66 

special  audit,  in  case  of,  216 

when  alleged,  what  incjuired  into,  217 

by  non-payment  of  claims  for  60  days,  225 

suspension  of  registry  for,  315 
INSPECTOR- 

means  Inspector  of  Insurance,  9 

of  Insurance,  duties  of,  10 

to  keep  insurance  license  register,  73 

duty  on,  c^  determining  what  companies  entitled  to 

register,  75,  109 
appeal  from,  to  Divisional  Court,  75 
certificate  issued  by,  75 
duty  of,  as  to  cancellation  of  license,  99 
will  mandamus  lie  against?  109 
will  action  for  damaj^es  lie  against?  110 
powers  of,  under  this  Act,  are  additional,  110 
may  examine  witnesses  on  oath.  111 
remuneration  of.  111 
origin  of  office,  122 

INSURABLE  INTEREST,  61 

necessary  to  life  insurance,  xxxvii,  256 
effect  of,  14  Geo.  III.,  c.  48 :  256 

attempted  evasion.  258 
assignee  of  policy  doc'S  not  need,  258,  261 
only  necessary  in  original  parties,  258 
of  trustees,  258 
of  creditors,  258 

unless  debt  illegal,  258 
employer  and  servant,  259 
fiancee,  259 
father,  259 
sister,  259 

grandson,  granddaughter,  son-in-law,  259 
mere  relationshijj  is  not,  250 

is  evidence  of,  260 
of  husband  and  wife,  260 
brother,  260 
nephew,  uncle,  adult  son,  stepson,  mother  and 

daughter,  260 
person  bv  whom  premiums  paid,  261 
in  case  of  children  under  ten,  263,  264 

under  twenty  one,  xlii,  xlvLi,  265 
INSURANCE  ACT,  The  Ontario,— »««  R.  S.  O.,  1887,  c  167 
INSURANCE  ACT  of  Canada— *«<R.  S.  C,  o.  124 
INSURANCE  AGENTS— *«e  agents. 

INSURANCE  CORPORATION- 

meaning  of,  56 
Corporations  Act,  1892— <«<5  65  Vic.  a  39,  and  various  titles 

INSURANCE- 

effect  of  undertaking,  11 
what  constitutes  "  offering  to  undertake,'*  11 
fund,  definition  of,  67 
see  also  Branch 
definitions  ofj  35 

includes  **  primary  "  and  "  re-insuranoe,"  35 
not  always  a  contract  of  indemnity,  36 
terms,  how  interpreted,  55 
distinguished  from  assurance,  67 
on  the  assessment  system  defined,  58 
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INSURANCE— Coniiw  u  rd. 

unauthorized,  avoids  contract,  72 

premium  cannot  be  recovered,  72 
unless  contract  executory,  72 
premium  note  also  void,  72 

License  Register,  73 

Act  of  Canada,  see  R.  S.  C.  c.  124 

Act,  Ontario,  see  R.  S.  O.  18^7,  c.  167 

is  a  contract,  not  benevolence,  80 

for  benefit  of  wnves  and  children,  see  Wives 

meaning  of,  under  section  38 :  277 
INSXJRER- 

definition  of,  57 
INTEMPERATE- 

meaning  of,  245 
INTENDED  WIFE— 

insurable  interest  of,  259 

benefit  paid  to  representatives  instead  of,  262 
INTENTIONAL  INJURIES,  40 
INTEREST— .w  Insurable  Interest 
INTERIM  RECEIPT,  30 

receiver,  treasurer  as,  73,  100 
certificate  of  registry,  169,  185 
INTERNATIONAL— 

Fraternal  Alliance,  83,  202 
INTERPRETATION— 

and  definitions,  1-70 
INTOXICATING  LIQUORS— 

use  of,  materiality  of,  244,  304 
INVALIDATED- 

oontractfl  before  the  passing  of  this  Act  not,  93 
INVESTMENT- 

contracts  of,  involving  life  contingencies,  45,  50 

of  surplus  insurance  funds,  212 

(a)  nrst  mortgage  on  fee  simple 

(b)  registered  debentures,  under  54  Vic.  c.  19 

(c)  municipal  debentures 

(d)  securities  of  Dominion  or  Province 

(e)  on  dejMMit  at  bank  or  building  society,  etc.,  215,  216 


JOINING  FEE,  30 

JOINT  APPRAISEMENT?— 

efifect  of,  250 
JOINT  STOCK  CO.— 

requires  license,  81,  94 

dennition  of,  94 
JURISDICTION— 

of  Dominion,  xxiii,  80 

of  Province,  xxiii,  82 
JUST  AND  REASONABLE,  273 

variation  in  statutory  conditions  ia ^n'ma  facie  not,  278 

variation  more  stringent  than  provision  is  not,  274 

who  determines  whether  variation  is,  274 

oondition  as  to  abstinence  is,  304 
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KNIGHTS- 

of  the  Maccabees,  certificate  of,  S4 
of  Honor,  "  84 

KNOWLEDGE— 

of  agent  or  insurer  that  statement  in  application  for  insurance  ia 
false,  236 


LAND  TITLES  ACT- 

insurance  under,  70,  71 

LAPSES— 

included  under  Insurance,  53 

exception,  53 
meaninir  of,  53 
in  Building  Society,  53 
in  Joint  Stock  Company,  53 

LEASE  POLICIES,  42 

LEGISLATURE— 

means  Legislature  of  Ontario,  9 

LIABILITY— 

through  the  death  of  another,  insurance  against,  51 
of  member  of  friendly  society,  60 

determination  of,  by  withdrawal,  289 
of  policy  holder  in  mutual,  60 

LICENSE- 

imder  Insurance  Act  of  Canada,  effect  on  registry  of,  26,  71, 76, 100, 188- 

contents  of,  75 
Ontario  Insurance  Act,  effect  on  registry  of,  97, 126 
contents  of,  74 
cancellation  or  suspension  of,  26,  97-99, 105,  327 
company  requiring,  cannot  regrister  as  society,  79 
R^grister,  73 

definition  of,  includes  Dominion  License,  76 
publicans',  insurance  against  loss  from  non-renewal,  44 

LICENSED  COMPANY— 

distinguished  from  Friendly  Society,  12 

definition  of,  76,  277 

required  by  law  to  be,  meaning  of,  81 

LICENSEE— 

of  Province,  registry  of,  97 

of  Dominion,  registry  of,  100,  101, 183, 184 

everv,  deemed  a  corporation,  101 
need  not  file  financial  statement,  169 
policies  issued  l^,  mubt  not  contravene  this  Act,  308 
LICENSEES- 

definition  of,  101 
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LIFE— 

what  it  includes,  256 

contract  based  on  expectancy  of,  etc.,  51 

Insiiranoe  is  a  contract,  not  benevolence,  86 

not  a  contract  of  indemnity,  36 

on  assessment  plan,  62 

re-insurance  value  and  reserve,  66 

under  R.  S.  C.  c.  124  :  81 

stages  in  history  of,  86 

mutual,  119,  120 

double  authorization  required  before  undertaking,  20O 

conditions  in,  to  be  fully  set  forth,  228 

deg^ree  of  good  faith  required  in,  241 

duty  of  applicant  for,   to  make   true  answers  regarding 
health,  241 

adjustment  of  error  in  contract  of,  before  maturity,  255 
LIFE-TIME  BENEFITS— 

included  in  insurance,  45 

LIMIT— 

of  Benevolent  Society  insurance,  90-92 

LION  PROVIDENT  LIFE  and  Live  Stock  Association,  134,  222 
LIQUIDATOR  AND  RECEIVER,  337 

LIQUORS— 

use  of  intoxicating,  materiality  of,  244 

meaning  of,  304 

condition  as  to,  is  just  and  reasonable,  304 

LIST- 

official,  of  registered  corporations,  196 

LITERATURE— 

of  insurance  corporation,  eflfect  of,  11 
LIVE  STOCK  INSURANCE,  44 
statutory  conditions  in,  229 

not  affected  by  this  Act,  232 
LOAN  COMPANY— 

deposit  of  surplus  funds  with,  212,  215 

LODGE— 

subordinate,  central  governing  body  treated  as  representing,  22. 
twenty -five  copies  of  summary  statement  sent  to  each,  212 
one  of  which  is  to  be  posted  up,  212 
LOSS- 

financial,  insurance  against,  41 

of  work,  custom,  income,  etc.,  etc.,  41 

entry  after,  see  entry 

duty  of  assured  after,  249 

(a)  to  secure  property,  249 
(6)  to  separate  undamaged  property,  249' 
(c)  to  notify  insurer  of  separation,  249 
LUNACY— 

insurance  against,  39 

M. 

MACCABEES— 

Knights  of,  certificate  of,  34 
MANAGED— 

according  to  true  intent  of  declaration  and  Act,  l2o,  13C^ 
MANAGER- 

penalty  on,  for  unauthorized  insurance,  29 

need  not  register  as  agent,  281 
H.I.C.A. — 31 
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MANDAMUS- 

will  it  lie  to  comi)el  registry,  etc.  ?  109,  IGo 

proper  course  is  by  way  of  appeal,  160 
to  compel  directors  to  hold  meeting,  1S9 
as  a  remedy  for  illejfal  expulsion,  304 
MARINE  INSURANCE,  44 

re-insurance  value  in  inland,  65 

ocean,  65 
inland,  under  R.S.C.  c.  124  :  81 
MARRIAGE  INSURANCE,  54 

endowment,  when  void  as  in  restraint  of  marriajre,  55 
as  a  wagering  contract,  55 
MASTER  AND  SERVANT  INSURANCE,  52 

MASTER-IN-ORDINARY,  331 

powers  of,  344,  345 
MATERIAL— 

required  on  applications  for  registry,  69 

terms  of  contracts,  how  to  be  set  forth,  227,  231 

misstatements  in  application  for  insurance  must  be,  232 

omission,  235 

what  is,  fact?  239 

MATERIALITY— 

a  question  of  fact  for  jury,  240,  245 

or  for  court,  if  no  jury,  245 
stipulation  as  to,  of  no  effect,  245 

MATURITY— 

definition  of,  64 

liabilities  chargeable  prior  to  maturity  are  actuarial  liabilities,  64 

MAXIMUM- 

meaning  of,  34 

prima  facie  payable,  35,  305,  319 

where  assessments  do  not  realize,  abatement,  61 

MEDICAL  EXAMINATION- 
no  part  of  application,  244 

MEMBER— 

what  proceeding's  against  society  by,  134 

right  to  statement,  208 

how  statement  received,  20 

not  bound  by  audit,  210 

special  audit,  how  obtainable  by,  210,  216 

liability  of,  measure  of,  287 

expulsion  or  suspension  of,  297 
illegal  304 
MEMBERSHIP  IN  SOCIETY— 

how  far  it  gives  rise  to  contractual  relation,  15 

necessary  to  membership  in  beneficiary  department,  15 

qualifications  for,  91 

withdrawal  from,  289 

forfeiture  or  suspension  of,  290 

false  numbering  of  certificates  of.  225 

books  of  society  are  evidence  of,  287 
fee,  30,  201 

MEMORANDUM- 

of  association,  effect  of,  130 

MENTAL  CONDITION- 

insurance  against  change  in,  39 

MERCANTILE  VENTURE— 

society  for  purposes  of,  not  entitled  to  register,  94 
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MILLS-- 

insurance  of  production  at,  42 
MINORS  - 

endowment  insurance  of,  47 
insurance  by,  over  15  years  is  valid,  266 
discharpre  by,  for  benefit  is  valid,  260 
MISAPPLTCATIOX— 

of  ai«.sesHtnent8,  223 
MISDESCKIPTION— 

by  assured,  see  Minrepresentation 
agent,  237,  23S 
MISREPRESENTATION— 

in  application  for  insurance  must  be  material,  232 

need  not  be  false  or  fraudulent,  233 
burden  of  proof  of,  234 
distinguished  from  warranty,  234 
MISSTATEMENT— #ee  Misrepresentation 
MISTAKE- 

n^gistry  obtained  through,  may  be  revoked  198 
MORAL  RISK-240 
MORT(4AGEE  POLICIES— 42 
MOTHER- 

insurance  for  benefit  of,  304 
MUTUAL— 

benefit  insurance,  37        -^ 

founded  on  contract,  37 
insurance,  meaning  of  term  in  U.S.,  59 

distinction  of,  from  **  assessment,"  60 
fire  companies,  insurance  by,  not  ''  assessment,"  58,  59 
history  of,  120 
returns  to  be  made  by,  122 
live  stock  companies,  58,  59 

history  of,  121 
companies,  reserve  required  to  be  kept  by,  61 

subject  to  Government  inspection  and  audit,  f  2 

principle  of,  94,  120 

po6iti(in  of  policy  holders  in,  94 

shareholders  in,  94 
how  far  mercantile  concerns,  96 
distinguished  from  friendly  societies,  119 

stock  comtmny,  120 
origin  of,  119,  120 
society,  included  under  Siociety,  11 
MUTUAL  RELIEF- 

Society  of  Nova  Scotia,  incorporation  of,  102 
Reserve  Fund  Life  Association  of  New  York,  104 

N. 

NAME  OF  CORPORATION— 

not  conclusive  as  to  its  objects,  88,  96,  123 

must  not  be  likely  to  deceive  public  as  to  its  identity,  189 

new  or  changed,  no  registry  under,  189 

unless  name  authorized,  189 
change  of — 

by  Order  in  Council  after  notice  in  Ontario  Oazette,  193 

proceedings  and  rights  not  affected  by,  191 
right  to  use  of — 

decision  of  Registrar,  192 

how  far  decision  conclusive,  192 

how  far  right  exclusive,  192  ^^  I 
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NEGLECT— 

to  register,  73 

NEPHEW— 

insurable  interest  of,  260 

NOMINEE— 

of  insured,  payment  to,  51,  256 

NON-COMMUNICATION— «€«  Omission 

NON-PA YMENT-«tfc  Claim 

NOTE— 

payment  of,  at  maturity  a  subject  matter  of  insurance,  -Jl 
tee  Premium 

NOTICE— 

of  suspension,  when  sent  by  Registrar,  27,  193 
when  unnecessary,  2i),  98,  106 
in  Canada  Gazette,  108 
how  to  be  served  on  foreign  society,  174 

corporations,  314  • 

official,  in  Ontario  Gazette,  195,  283 
of  loss,  when  to  be  given  to  insurer,  246 
or  happening  of  event,  312 

waver  of,  312,  313 
to  whom  g^ven,  313 
dela}^  in  giving,  313 
of  separation,  when  to  be  given  to  insurer,  249 
of  withdrawal  of  member,  289 
of  assessment,  290 

form  and  contents  of.  291 

statutory  requirements  of,  must  be  fulfilled,  291' 

defects  of,  form  in,  292 

waiver  of,  292 

application  for  re-instatement  is  not,  293 . 
how  served,  300 
by  advertisement,  300 

when  time  runs,  300 
by  mail,  300 

by  registered  letter,  300,  301 
whither  addressed,  301 


0. 


OATH— 

Registrar  may  examine  upon,  70, 165 
Inspector        **  "  111 

OCCUPATION— 

is  it  a  material  fact  ?  244 

no  right  of,  in  insurer  after  loss,  246 

ODDFELLOWS'— 

Fraternal  Accident  Association,  16,  84 
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OFFENCES— 

against  the  Act,  by  an  a^nt,  29 

effect  of  conviction  and  appeal,  29 
neglect  to  iise  words  "Assessment  System,"  63 
OFFERING  TO  UNDERTAKE  CONTRACTS,  11,   14,  56,  200 
by  suspended  company,  135 

OFFICER— 

defined,  G8 

owni  ig  the  company,  requires  license,  68 
of  society,  term  of  office  of,  136-7 
maniamus  to  comp«^l  meeting  to  elect,  139 
penalty  on  unauthorized  insurance  by,  201 
liable  for  default  of  society,  211,  350 
IJenalty  on,  refusing  to  show  books,  211 
election  of,  fraud  in,  224 

OFFICIAL  NOTICEa-wc  Notice 

OLD  AGE- 

insurance  again^it,  90 
OMISSION- 

in  application  for  insurance,  when  it  avoids  the  contract,  235 
when  it  does  not,  236 
ONTARIO  GAZETTE— ««  Notice,  Evidence,  etc. 

evidence  of  Registry,  196 

whole  copy  of,  must  be  produced,  196 

ONTARIO  MUTUAL  LIFE  ASSURANCE  COMPANY,  120 
ONUS  OF  PROOF-wtf  Burden  of  Proof 

OPERATED,  Society  must  be,  according  to  declaration,  etc.,  135 

meaning  of,  136 
ORAL  CONTRACTS— 

of  insurance,  31 

evidence  to  prove,  31 

construction  of,  31 

nierger  of,  31 
ORANGE— «<?€  Grand  Orange  Lodge 

ORGANIZER- 

penalty  on,  offering  to  undertake  without  authority,  201 

OTHER  INSURANCE- 

meaning  and  effect  of,  244 

OWNERSHIP- 

a  material  fact,  210 


P. 


PARENT- 

insurable  interest  of,  265 

PECUNIARY  INTEREST— 
beneficiary  to  have,  256 
not  necessary  in  t>arent,  265 
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PENALTY- 

for  not  usinpr  words  **  assessment  system,**  62 

transacting  insurance  without  authority,  71,  199 

misrepresenting  effect  of  registry,  89 
remission  of,  202 
application  of,  203 
under  Ontario  Insurance  Act,  205,  206- 

Insurance  Act  of  Canada,  205 
for  refusal  to  shew  books,  211,  220,  318,  320 

obstructing  audit,  220 

making  false  statements  of  the  society's  finances,  220 
untrue  entries,  220 

delivering  false  copy  of  rules,  226,  227 

not  printing  certain  sections  on  circulars  of  child  insurance,  265 

rebating  and  discrimination,  285 

agent  acting  without  registry,  285 

receiving  application  from  unlicensed  agent,  285 
on  receiver  for  default,  340 

PENSION  FUND  SOCIETY— 
of  Bank  of  Montreal,  148 
how  established,  149 
form  of  declaration  of  incorporation,  149 
organization,  160 
powers,  151 
may  bo  registered,  when,  152 

PERSON— 

registered  and  unregistered,  24, '28 

insurance  by,  70,  71,  200 

when  deemed  a  corporation,  101, 105,  200 

PHYSICAL  CONDITION— 

insurance  against  change  in,  39 
risk,  240 

PHYSICIAN— 

attendance  of,  may  be  a  material  fact,  242 

PLATE-GLASS  INSURANCE,  44 
reinstatement  in,  45 
salvage  in,  45 

PLATFORM- 

accident  through  jumping  from,  270 

POLICY,  30,  277 

conditions  in,  all  to  be  set  out  on  face  or  back,  227 
otherwise  of  no  effect,  227,  230 
may  be  indicated  by  reference,   by-laws,  etc.,  if  copy 

delivered,  231 
as  to  fire  insurance,  227      '-' '  ^ 
sec  statutory  conditions         ' "' 
must  set  out  true  contract  and  true  consideration,  231 

POLICY-HOLDER- 

right  of,  to  an  account,  49 

a  creditor,  not  a  cestui  que.  trust  49 

POSSESSION- 

no  right  of,  in  insurer  after  loss,  246,  247 
damages  against  insurer  for  keeping,  247 
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POWER  OF  ATTORNEY— 

foreifim  corporation  represented  by,  68,  172 
contents  of,  69,  172 
execution  of,  172,  173 

to  bo  verified,  172,  173 
where  filed,  175 
duplicates  of,  to  be  filed,  175 
to  be  filed  when  change  of  chief  agent,  176 

PRACTICE— 

insurance  against  loss  of,  41 

PREMIUM- 

coUection  of,  effect  of,  11 

what  constitutes  a,  11,  14,  201 

definition,  29 

notes,  29 

restricted  sense  of,  to  net  annual  premium,  etc.,  30,  252 

may  or  may  not  be  certain  in  amount,  etc.,  35,  38 

contract  in  consideration  of,  51 

Note  plan,  insurance  on,  distinguished  from  assessment  insurance,  15, 

due  foreign  corporation,  may  be  remitted  to  it,  93 

but  not  collected  in  Ontario,  93 
calculation  of,  in  certain  cases,  251 
insurable  interest  of  person  i)aying,  261 
recoverable  where  excessive  insurance  of  children,  264 
rebating  of,  prohibited,  277-286 

PRINTED  FORM— 

of  insurance  corporation,  eflfect  of,  11 

PRINTED- 

included  under  "  written,"  32 
controlled  by  written  portions,  32 

PRIVATE  PERSON- 

insu ranee  by,  70,  71 

PROCEEDINGS— 

to  obtain  registry,  see  Application 
PROCESS - 

service  of,  on  foreign  corporations,  173 
aft^r  change  of  agency,  177 

on  corixirations  generally,  178 

substitutional,  178 

ice  Clerk 

PROFITS— 

insurance  against  loss  of,  41,  43 
PROMOTER— 

penalty  on,  offering  to  undertake  without  authority,  201 
PROOF- 

upon,  meaning  of,  69 

see  Evidence 

PROPERTY— 

insurance  of,  44  ^ 

meaning  of,  246 

examination  of,  after  loss,  246 

no  right  of  control  over,  by  insurer,  247 

PROPRIETARY  COMPAN^Y- 
requires  license,  81,  94 
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PROSECUTOR— 

who  maybe  under  this  Act,  203 
share  of  penalty,  203 

PROVIDENT  SOCIETY— 

included  under  "Society,"  11 

PROVINCE- 

means  Province  of  Ontario,  9 
out  of  J  see  Foreign 
jurisdiction  of,  xxiii,  82 

PROVINCIAL— 

representative  of  oorix)ration,  22,  23 
extra,  see  Foreign 

PROVINCIAL  PROVIDENT  INSTITUTION,  102 

PROXIES- 

attempted  control  of  society  by  means  of,  138,  224 

PUBLICATIONS- 

of  Assessment  Co.  must  bear  words 

"assessment  system,"  62 


Q. 


QUALIFICATION— 

for  membership  in  "society,"  91 

QUEEN'S  PRINTER— 

copies,  etc.,  printed  by,  196 

QUESTION- 

material  misstatement  in  answer  to,  235 

none  asked,  omission  to  give  information  does  not  affect  contiact,  236 

QUO  WARRANTO- 

against  society  acting  ultra  vires^  133 


R. 


RAILROAD— 

relief  associations,  145-147 
accidents,  271 

REBATING— 

prohibited,  278 

to  whom,  277 

to  what  extent  of  insurance,  278 

see  Discrimination 

RECEIPT— 

endorsed  on  policy,  prima  facie  evidence,  32 
of  policy,  should  be  taken  from  assured,  222 
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RECEIVER- 

treaAurer  of  society  becomes  interim,  73,  135,  336 
apiK)intment  and  duty  of,  Ivii,  335 

where  more  than  one  custodian  of  funds,  336 
to  make  deposits  in  bank,  338,  346 

and  get  receipt,  339 
interest  on  deposits  by,  339 
application  to  be  oonfirmed,  339,  343 

form  of,  339 
hearing  of,  343 
public  notice  c»f,  243 
how  to  be  entitled,  340 
to  file  receipt  and  affidavit,  340 

form  and  contents  of  affidavit,  341 
who  may  take  affidavit,  342 
securities  by,  342,  343,  345 
committal  of,  349 

trustsooiipany  may  be  appointed  as,  342 
books  of,  to  be  accessible  to  Registrar,  346 
accounts  to  be  i>as8ed  by,  347 
Registrar  may  take  proceedings  relative  to,  347 
on  default  of  mterim,  another  may  be  appointed,  348 

duties  of  new  receiver,  348 
not  complying  with  orders,  348 

REGISTER- 

Insurance  Agents',  282 

when  to  be  opened,  282 
entries  in,  282 

RETGISERED- 

meaning  of,  24 

REGISTERS— 

three,  under  the  Act,  69 
Corporation,  73 

(1)  Under  Ontario  Insurance  Act,  73 

or  Insurance  Act  of  Canada,  73 
known  as  The  Insurance  License  Register,  73 
kept  by  Inspector  of  Insurance,  73 
what  entries  on,  73,  180 
evidence  of  contents  of,  74 
entry  of,  Pmvincial  licenses,  74.  97 

Dominion  licenses,  74,  76,  100 
renewal  of  registry  on,  74 
certificate  of  entry  on,  75 

(2)  Friendly  S(xjiety  Register,  76 

kept  by  Registrar  of  Friendly  Societies,  76 

entries  on,  76,  180 

evidence  of  contents  of,  77 

certificate  of  registry,  77 

what  societies  entitled,  128 

judgment  on  appeal  from  Registrar  to  be  entered  on 
165 
REGISTRAR— 

meaning  of ,  10 

first,  is  Inspector  of  Insurance,  10 

duties  of,  77,  78,  164 

powers  of,  164,  168,  169 

appeal  from,  78,  333 

of  Friendly  Societies,  who  may  be,  164 

evidence  before,  165 

salary  of,  165 

report  of,  no  warranty  of  solvency,  187 

seal  or  signature  of,  how  proved,  196 

certificate  of,  what  it  is  evidence  of,  197 
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REGISTRY  — 

meaning  of,  10 

loss  of,  21,  24 

certificate  of,  what  it  Bets  forth,  25,  71 

duration  of,  25,  183,  185 

cancellation  or  suspension  of,  21,  26,  27.  29,  184,  193,  315,  316 

notice  of.  193 
an  essential  before  undertaking  insurance,  Ivi,  70 
proof  of,  onus  on  corporation,  71 

by  certificate  of  Rejfistry  Officer,  71 
ap|>lication  for,  how  made,  77 
fact  of,  does  not  warrant  solvency,  78 
corporations  not  entitled  to,  78 

(a)  oonipanies  requiring  license,  79 

(b)  companies  managing  charities,  85 

(c)  companies  Undertaking  other  than  certain  con- 

tracts, 90 

(d)  i)roi)rietary  or  J.  S.  Cos.,  94 
of  benevolent  societies,  128 

interim,  169,  185 

extension  of  time  for,  168,  169 

renewalof,  18:^,  185 

does  not  autliorize  corporation  to  undertake  outside  of  Ontario,  188 

penalty  on  mi8rei)rest'nting  the  effect  of,  189 

obtained  by  fraud,  etc.,  may  be  revoked,  193 

duty  of  determining  right  to,  is  on  Insf)ector  of  Insurance,  100,  233 

pr(x>f  of,  by  official  lists  in  Ontario  GnzHtet  195,  196 

as  agent,  material  on  which  granted,  282 

recommendation  required,  282 

certificate  of,  282 

contents  of,  283 
fees  for,  283 
official  list  of  those  who  have  obtained,  283 

where  publisJied,  283,  324 
official  notice  of  revocation  of,  283 
suspended  where  agent  convicted  of  offence,  285 

no  revivor  for  three  ytiars,  29,  108,  285 
notice  of  suspension  of,  285 
reoipnicity  with  other  legislatures  as  to,  286 
REGISTRY  OFFICER- 
meaning  of,  10 
when,  includes  deputy  or  assistant,  199 

RE-INSTATEMENT— (^ro/vr^v). 

nature  of  right  to,  a  statutory  one,  44 
liability  for  neglect  in,  45 
measure  of  damagas,  45 
in  plate  glass  insurance,  45 

RE.INSTATEMENT-(.Vcw6(r,/ie». 
as  member,  ;^1 

ap]>lication  for,  is  not  a  waiver  of  notice  of  assessment,  293 
by-laws  generally  provide  for,  301 
conHtructi(m  of  Kuch  by-laws,  301 
conditions  of,  302 

REIXSURANCE- 

included  under  Insurance,  35 
definition  and  explanation  of,  38 
value,  the  basis  of  reserve,  65 

how  calculated,  65 
none  against  members  of  prohibited  society,  93 

REJECTTOX- 

of  applicant  by  another  office,  is  material,  243 

evidence  of,  244 
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RELATIOXSHTP- 

of  assured,  not  material,  244 

REMISSION  OF  PENALTlES-202 

REMUNERATION— 

officers  entitled  to  what  ?  189 

RENEWAL— 

of  registry,  74,  78,  183 

of  Dominion  licensee,  183,  184 
RENT— 

insurance  against  the  loss  of,  41 
by  tenants,  43 

REPEAL  CLAUSES,  204,  208,  277,  355 

summary  of,  357 
REPORT— 

of  Inspector,  on  company,  (insolvent),  99 
registrar  no  warranty  of  solvency,  187 
superintendent  on  company,  (insolvent).  107 

REPRESENTATIVE— 

in  Province  of  corporation,  22,  23 

REPRESENTATIVES- 

insuranoe  may  be  payable  to,  51,  266 

REPUDIATION— 

of  contracts,  special  audit  when,  216 

REQUISITION— 

for  audit,  217 

security  for  costs  on,  219 

RESERVE— 

mutual  companies  required  to  maintain,  61 

amount  of  reserve  required,  61 

what  reserve  may  consist  of,  61 

how  calculated,  65 

amount  of  reserve  of  friendly  society  a  matter  of  inti»mal  regulation,  66 

officers  of  society  may  use,  to  pay  losses,  67 

or  may  make  assessment,  67 
to  be  deemed  a  trust  for  members  in  jurisdiction,  179 

REVENUE— 

insurance  against  loss  of,  41 

REVIVOR— 

of  registry  of  agent,  29 
license,  108 
registry  of  corporation,  108,  316 

REVOCATION— 

of  license,  25,  98,  99,  105,  135,  327 
registry,  21,  25,  98,  105,  135,  193 
corporate  powers,  118,  134.  222 

cancels  registry,  327 
RISK— 

moral  and  physical,  240 

RULES- 

of  insurance  society,  copy  of,  may  be  demanded  on  tender  of  twenty 

five  cents,  18,  226 
eflfect  of  falsified,  18,  226 
definition  of,  68 
certified  copies  of,  77 

new,  how  far  existing  contracts  aflFected  by,  168 
changes  in,  filing  power  of  attorney  after,  176 
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SAFETY- 

a  subject  of  insurance,  81 
SALARIES— 

of  officers  of  society,  rules  as  to,  139 
SALE  of  GOODS— 

insurance  of  profits  on,  43 

SALVAGE- 

no  right  of,  in  insurer,  246 
duty  on  assured  of,  249 

**SANE  or  INSANE,"  272 

SANITATION— 

insurance  against  loss  from,  44 

SEAL— ««  "  Contracts  under  Seal" 

of  registry  officer,  how  proved,  196 

SECRETARY  of  SOCIETY— 

included  under  "Officer,"  68 

SECURITY  for  COSTS— 

on  appeal  from  conviction  under  this  Act,  203 

from  decision  of  Registrar,  333 
on  requisition  for  audit,  219 

SEMI-TONTINE— 

included  under  **  Insurance,"  45 
nature  of,  48 
lapse  of,  policies,  48 
separate  accounts  of,  49 

SEPARATE  FUNDS,  etc.— 

to  be  kept  by  insurance  branch,  15,  17 
what  are  deemed,  17 
investment  of,  17,  18 
accounts  of  tontine  and  other  policies,  49 

SEPTENNIAL  BENEVOLENT  SOCIETY,  134,  223 
SERVANT— 

insurable  interest  of,  259 

SERVICE- 

of  process  on  foreign  corporations,  173 

after  change  of  chief  agency,  177 
on  corporations  generally,  178,  314 
substitutional,  by  publication,  178 

SHARES- 

insurance  of,  44 

SHORT— 

Title  of  Act,  9 
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SICKNESS— 

insurance  afrainst,  included  in  "  Insurance,"  39 

included  in  **  Life  Insurance,"  256 

definition  of,  39 

includes  lunacy,  39 

how  far  permissible  to  friendly  society,  90 

SIGN— 

effect  of  insurance  corporation  setting  up,  11 

SIGNATURE— 

of  Registry  Officer,  how  proved,  196 

SINKING  FUND— 

policies  providing,  44 

SISTER— 

insurable  interest  of,  259 

SON— 

insurable  interest  of  adult,  260 
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duplicate  to  be  filed,  171 
as  evidence  for  claimant  against  society,  171 
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87,88,89,116,127, 

128,  158,  322 

8.  1 

102, 117,  327,  356 

2 

137 

4 

137 

5 

102,  137.  2m 

6 

137 

10 

I,  266 

11 

91,  123,  275 

14 

137 

17 

356 

19 

89,  193 

c.  183, 

328,336 

c.  186. 

214 

c.  217, 

381 

Consol.  Rtaee     116, 

344,  347, 

119,    344 


Consul.  Rules      120,    344 

123,  347 

125,  332 

146,  833,  339 

147,  339 

163,  338 

164,  338 

165,  338 

166,  339 
191,  345 
253,  179 
267,  178 
269,  178 
475,  334 
479,  348 

1245  334 
N.Y.  Law8,1877,  e.'321, 

1883,  c.  175,  17 

1887,  c.  285,  17 


STATUTORY  CONDITIONS— 

to  be  part  of  every  contract,  372 
extension  of  principle,  373 

(1)  as  to  misrepresentation  or  omission,  374 

materiality  of,  374 

(2)  policy  to  be  deemed  as  applied  for  unless  variance  iK)inted  out, 

375 

(3)  change  material  to  risk  to  be  notified  to  Cc».,  375 

(4)  change  of  projierty,  376 

(5)  partial  damage,  salvage,  376 

no  abandonment,  376 

(6)  money,  securities,  not  insured,  376 

(7)  plate,  glass,  etc.,  not  insured,  376 

(8)  effect  of  further  or  prior  insurance,  376 

(9)  Assent  to  other  insurance.  376 

(10)  excepted  risks,  377 

(11)  explosion  and  lightning,  377 

(12)  proof  of  loss  by  assured,  377 

(13)  directions  in  making  claim,  377 
insurers  right  of  entry  aft<^r  loss,  378 
allowance  for  costs  occasioned  by  plain  tiff  ^s  default,  376 
proof  by  agent,  380 
fraud  in  claim,  380 

investigation  of  claims,  380 

coroner's  inquest,  381 
arbitration,  382 
loss  when  payable,  382 

return  of  premium  note,  382 

(18)  re-instatement,  383 

(19)  insurance  terminable  on  notice,  383 

(20)  waiver,  384 

(21 )  who  deemed  agents,  384 

(22)  actions  to  be  brought  within   one  year,  384 

(23)  what  constitutes  written  notice 
variations  in,  how  indicated,  384 

not  binding  unless  clearly  indicated,  385 
policy  containing  other  than,  385 

when  due  proof  according  to,  not  given,  through  accident,  385 
appeal  from  decisions  on,  386 
in  fire  policies,  227,  232 

descriptions  of  property  under,  240 
history  of,  228 
variations  in,  228 


(H) 
(15) 


(16) 
(17) 
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STATUTORY  CONDITIONS— 
in  life  insurance,  228 
in  live  stock  insurance,  2211,  232 
in  ail  contracts  of  insurance,  227,  221» 

STEAM— 

boiler  insurance,  44 

STENOGRAPHER- 

may  be  employed  to  report  proceedings,  333 

STIPULATIONS— 

must  be  set  forth  on  policy,  227,  230 

SUB-AGENT— «fe  Agent 
SUBSTITUTIONAL— 

service  on  foreign  corporation,  178 

SUE— 

member  appointed  to,  and  be  sued  is  "officer 

SUICIDE— 272 
sane,  272 

SUMMARY- 

of  provisions  of  Act,  1 

SUNSTROKE— 

no  accident,  270 
SUPREME  COURT 

of  I.  O.  F.,  see  Independent  Order 

SURPLUS— 

in  endowment  insurance,  etc.,  49 
equitable  distribution  of,  49 
distribution  of,  73 
see  Investment 

SURVEY— 

insurer  and  assured  may  make  joint,  of  Ioks,  250 
effect  of,  250 

SURVIVORSHIP- 

princii>le3,  insurance  on,  45,  50 

SUSPENSION  - 

of  lici'nse,  25,  20,  98,  99,  105,  ia5,  184 

registry,  21,  25,  98,  105,  135,  184,  193,  315 
notice  of,  193 

for  obstruction  of  auditor,  221 
by  certain  events  ipso  factoy  329 

of  c  >rix)rate  ]>owers,  222 

of  members,  297 

of  subordinate  lodge,  298 


TABLE- 

Hm.,  4 J  per  cent.,  2')S 

TELEPHONE— 

contracts  by,  30 

TEMPERATE— 

meaning  of,  244 

TENDER- 

of  assessment  l>efore  withdrawal,  289 
forfeiture,  291,  2tKJ 
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TKNDER- 

when  im necessary,  29ti 
to  whom  made,  2iK> 
when  to  be  made,  297 
by  8U8pei)de<1  member,  21)7 
by  expelled  member  pending  api)eal,  297 
TERM  of  license,  74,  75 
registry,  74,  75 
office  in  friendly  society,  136 
THEFT— 

.  insurance  against  lods  from,  44 
TIME— 

for  laying  information,  204 
see  Date 
TITLE— 

danger  of  loss  from  invalidity  of,  injured  agaimtt,  41 
of  assured  not  material,  if  he  ha«  an  interest,  240" 
TONTINE— 

included  under  Insurance,  45 
pc)liciaH,  nature  of,  48 
dividend  period,  48 

no  surrender  value  during,  48 
surplus  and  accounts,  49 
TRADE— 

not  included  among  objects  of  benevolent  society,  115,  116 
union  insurance  benefit  societies,  152 

entitled  to  registry,  152 
definition  of,  152 
organization  of,  152 
not  a  benevolent  society,  152 
registered  rules  of,  153 

contracts  of  insurance  with,  how  enforced,  153 
TRADING  SOCIETY  - 

not  entitled  to  register,  94 

TREASURER— 

of  society,  included  under  officer,  68 

is  interim  receiver,  when  ?  73 
TRUST— 

for  beneficiary,  insurance  money  payable  in, 
reserve  fund  regarded  as  a,  179 
funds,  insurance  of,  43 

TRUSTEE- 

of  society,  included  under  *'  officer,"  68 
has  insurable  interest,  258 


u. 

ULTRA    VIRES~\2f),  131 

who  may  set  up  ple^  of,  131,  13 
under  this  Act,  132, 133 

UNAUTHORIZED— 

insurance,  penalties  on,  199 

UNi  liT, — 

insurable  interest  of,  260 
UNDERTAKIN(4— 

insurance,  what  constitutes   1 
effect  of,  n,  13,66 
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UNDEKTAKING- 

lieualty  on,  without  authority,  xxxvi,  191) 
see  offering  to  undertake 

UNDISPUTED-^r^e  **  Claim." 

"UNJUST  and  UNREASONABLE "-273 

UNNECESSARY  DANGER- 

expofture  to,  40 
UNREGISTERED— 

meaning  of,  24 

corporation,  iuHurance  by,  70,  71 

foreign,  resident  in  Ontario  may  send  premium  to,  72 

penalty  on  insurance  by,  1D9 

*aTPON  PROOF "- 

definition  of,  69,  13G 


VALUABLE  CONSIDERATION— 

a  teat  of  an  insurance  corporation,  11 
VARIATION - 

of  obligation  under  accident  iwlioy  must  be  just  and  reasonable,  2<»7, 
273 
statutory  conditions,  273 

VOLUNTARY- 

expoBure  to  unnecessary  danger,  40,  267 
what  constitutes,  271 
a  qutjstion  for  jury,  271 
burden  of  |)roof  of,  272 

VOUCHERS— 

sefiarate,  to  be  kept  by  insurance  branch  of  society,  15 
refusal  to  exhibit,  20 


w. 


WAGERING  POLICIES-266,  257 

14  Geo.  III.  o.  48,  effect  of,  on,  257 

WAGES- 

insuranoe  against  loss  of,  41 
sec  "Chomage." 

WAIVER— 

of  questions  by  issuing  policy.  2:% 
of  notice  of  assessment,  292 
of  loss,  etc,  318 

forfeiture,  294 

proc)f  of  loss,  313,  314 


Digitized  by  VjOOQIC 


Imhr,  503 

WAKRANTY— 

difltinsruished  from  misrepresentation  in  applitjationa  for  insurance, 
234 

WIDOWER— 

statement  that  applicant  is,  materiality  of,  245 
WIFE— insurable  interest  of,  260 

WINDING  UP- 

effect  on  registry,  28,  328 
unr^isterea  society,  Ix,  73 

WINDING  UP— 

prohibited  society,  93 

after  cancellation  of  license,  1 08 

of  Ontario  licensees,  Ivii,  31^5 

WITHDRAWAL— 

of  members  from  society,  28i> 
notice  of,  289 
when  complete,  289 
a  bar  to  action.  289 

WIVES  and  CHILDREN- 

insuranoe  for  benefit  of,  274 

Act  relating  to,  applies  to  friendly  societies,  274 
controls  by-laws  of  society,  275,  276 
what  Act  includes,  361 
insurance  effected  before  18th  Apl.,  1865,  might  be  declared  in  favor 

of,  3«l 
persons  may  insure  for  Ix^nefit  of,  362 

how  insurance  effected, 
IMjlicy  may  be  declared  for  benefit  of,  362 

form  of  declaration,  362 
where  policy  before  marriage,  363 
appointment  of  benefit,  364 
where  no  apix)intment  made,  365 

and  beneficiary  die,  365 
and  persons  entitled  dias,  366 
moneys  not  liable  to  creditors,  366 
ai>ix>intment  of  trustees,  366 
wliere  no  trustees,  payment  to  executors 

and  guardians,  367 
{Miyment  where  beneficiary  out  of  Ontario, 

367 
investment  of  shares  of  infants,  368 
sectirity  by  guardian,  369 
payment  of  infants'  share  8  into  Court,  369 
diwction  by  Court  as  to  payment,  369 
l)ower  to  surrender  policy,  370 
to  borrow  on  policy,  360 
insured  may  direct  application  of  bonuses, 

370 
consolidation  of  actions  under,  370 
declaration  of  appointment  must  be  notified 

to  Co.,  371 
fraud  in  payment  of  premiums,  371 
other  mcxles  of  assignment  than  by  declar- 
ation, 371 
surrender  of  policy  by  interested  persons, 

371 
who  considered  interested,  372 
WORK- 

in««urance  against  loss  of,  41 
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WORKMEN- 

ooUective  policieB  against  accident,  52 
organizations  of,  when  exempt  from  Act,  154 

WOUND— 

meaning  of,  242 

WRITTEN- 

meaning  of,  32 

woi-ds  control  printed  one«,  32 


YEAR— n'ormatinns  to  be  laid  within  one,  204 
fn  ctional  part  of,  in  error  of  age,  255 
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